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Joint Authority

Department of Defense/General Services
Administration/National Aeronautics and Space Administra-
tion (Federal Acquisition Regulation) ..........ccccoeciiiiinicnnen. 64517

Independent Regulatory Agencies

Federal Communications Commission
Federal Reserve System ........ccccocevieeneenee.
National Credit Union Administration ............
Nuclear Regulatory Commission ...................
Securities and Exchange Commission

INTRODUCTION TO THE REGULATORY PLAN AND THE
UNIFIED AGENDA OF FEDERAL REGULATORY AND
DEREGULATORY ACTIONS

I. What Are The Regulatory Plan and the Unified Agenda?

The Regulatory Plan serves as a defining statement of the
Administration’s regulatory and deregulatory policies and
priorities. The Plan is part of the fall edition of the Unified
Agenda. Each participating agency’s regulatory plan
contains: (1) A narrative statement of the agency’s regulatory
priorities and, for most agencies, (2) a description of the
most important significant regulatory and deregulatory
actions that the agency reasonably expects to issue in
proposed or final form during the upcoming fiscal year. This
edition includes the regulatory plans of 27 agencies.

The Unified Agenda provides information about
regulations that the Government is considering or reviewing.
The Unified Agenda has appeared in the Federal Register
twice each year since 1983 and has been available online
since 1995. To further the objective of using modern
technology to deliver better service to the American people
for lower cost, beginning with the fall 2007 edition, the
Internet is the basic means for conveying Regulatory Agenda
information to the maximum extent legally permissible. The
complete Unified Agenda, including The Regulatory Plan,
is available to the public at http://reginfo.gov. The online
Unified Agenda offers flexible search tools and will soon
offer access to the entire historic Unified Agenda database.

The fall 2009 Unified Agenda publication appearing in the
Federal Register consists of The Regulatory Plan and agency
regulatory flexibility agendas, in accordance with the
publication requirements of the Regulatory Flexibility Act.
Agency regulatory flexibility agendas contain only those
Agenda entries for rules which are likely to have a
significant economic impact on a substantial number of
small entities and entries that have been selected for
periodic review under section 610 of the Regulatory
Flexibility Act. Printed entries display only the fields
required by the Regulatory Flexibility Act. Complete agenda
information for those entries appears, in a uniform format,
in the online Unified Agenda at http://reginfo.gov.

These publication formats meet the publication mandates
of the Regulatory Flexibility Act and Executive Order 12866,
as well as move the Agenda process toward the goal of e-
Government, at a substantially reduced printing cost
compared with prior editions. The current format does not
reduce the amount of information available to the public,
but it does limit most of the content of the Agenda to online
access. The complete online edition of the Unified Agenda
includes regulatory agendas from 59 Federal agencies.
Agencies of the United States Congress are not included.

The following agencies have no entries identified for
inclusion in the printed regulatory flexibility agenda. An
asterisk (*) indicates agencies that appear in the Regulatory
Plan. The regulatory agendas of these agencies are available
to the public at http://reginfo.gov.

Department of Defense *

Department of Education *

Department of Housing and Urban Development *
Department of State

Department of Veterans Affairs *

Agency for International Development

Architectural and Transportation Barriers Compliance
Board

Commission on Civil Rights
Commodity Futures Trading Commission

Committee for Purchase From People Who Are Blind or
Severely Disabled

Consumer Product Safety Commission
Corporation for National and Community Service

Court Services and Offender Supervision Agency for the
District of Columbia

Equal Employment Opportunity Commission *
Farm Credit Administration

Farm Credit System Insurance Corporation
Federal Deposit Insurance Corporation

Federal Energy Regulatory Commission

Federal Housing Finance Agency

Federal Maritime Commission *

Federal Mediation and Conciliation Service
Federal Trade Commission *

Institute of Museum and Library Services
National Aeronautics and Space Administration *
National Archives and Records Administration *
National Endowment for the Arts

National Endowment for the Humanities
National Indian Gaming Commission *

National Science Foundation

Office of Government Ethics

Office of Management and Budget

Office of Personnel Management *

Peace Corps

Pension Benefit Guaranty Corporation *

Postal Regulatory Commission *

Railroad Retirement Board

Recovery Accountability and Transparency Board
Selective Service System

Social Security Administration *

Surface Transportation Board

The Regulatory Information Service Center (the Center)
compiles the Plan and the Unified Agenda for the Office of
Information and Regulatory Affairs (OIRA), part of the Office
of Management and Budget. OIRA is responsible for
overseeing the Federal Government’s regulatory, paperwork,
and information resource management activities, including
implementation of Executive Order 12866. The Center also
provides information about Federal regulatory activity to the
President and his Executive Office, the Congress, agency
managers, and the public.
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The activities included in the Agenda are, in general,
those that will have a regulatory action within the next 12
months. Agencies may choose to include activities that will
have a longer timeframe than 12 months. Agency agendas
also show actions or reviews completed or withdrawn since
the last Unified Agenda. Executive Order 12866 does not
require agencies to include regulations concerning military
or foreign affairs functions or regulations related to agency
organization, management, or personnel matters.

Agencies prepared entries for this publication to give the
public notice of their plans to review, propose, and issue
regulations. They have tried to predict their activities over
the next 12 months as accurately as possible, but dates and
schedules are subject to change. Agencies may withdraw
some of the regulations now under development, and they
may issue or propose other regulations not included in their
agendas. Agency actions in the rulemaking process may
occur before or after the dates they have listed. The
Regulatory Plan and the Unified Agenda do not create a
legal obligation on agencies to adhere to schedules in this
publication or to confine their regulatory activities to those
regulations that appear within it.

II. Why Are The Regulatory Plan and the Unified Agenda
Published?

The Regulatory Plan and the Unified Agenda help
agencies comply with their obligations under the Regulatory
Flexibility Act and various Executive orders and other
statutes.

Regulatory Flexibility Act

The Regulatory Flexibility Act requires agencies to identify
those rules that may have a significant economic impact on
a substantial number of small entities (5 U.S.C. 602).
Agencies meet that requirement by including the
information in their submissions for the Unified Agenda.
Agencies may also indicate those regulations that they are
reviewing as part of their periodic review of existing rules
under the Regulatory Flexibility Act (5 U.S.C. 610).
Executive Order 13272 entitled “Proper Consideration of
Small Entities in Agency Rulemaking,” signed August 13,
2002 (67 FR 53461) provides additional guidance on
compliance with the Act.

Executive Order 12866

Executive Order 12866 entitled ‘“Regulatory Planning and
Review,” signed September 30, 1993 (58 FR 51735) requires
covered agencies to prepare an agenda of all regulations
under development or review. The Order also requires that
certain agencies prepare annually a regulatory plan of their
“most important significant regulatory actions,” which
appears as part of the fall Unified Agenda. Executive Order
13497, signed January 30, 2009 (74 FR 6113), revoked the
amendments to Executive Order 12866 that were contained
in Executive Order 13258 and Executive Order 13422.

Executive Order 13132

Executive Order 13132 entitled “Federalism,” signed
August 4, 1999 (64 FR 43255), directs agencies to have an
accountable process to ensure meaningful and timely input
by State and local officials in the development of regulatory
policies that have “federalism implications” as defined in
the Order. Under the Order, an agency that is proposing
regulations with federalism implications, which either
preempt State law or impose nonstatutory unfunded
substantial direct compliance costs on State and local
governments, must consult with State and local officials
early in the process of developing the regulation. In
addition, the agency must provide to the Director of the

Office of Management and Budget a federalism summary
impact statement for such regulations, which consists of a
description of the extent of the agency’s prior consultation
with State and local officials, a summary of their concerns
and the agency’s position supporting the need to issue the
regulation, and a statement of the extent to which those
concerns have been met. As part of this effort, agencies
include in their submissions for the Unified Agenda
information on whether their regulatory actions may have
an effect on the various levels of government and whether
those actions have federalism implications.

Unfunded Mandates Reform Act of 1995

The Unfunded Mandates Reform Act of 1995 (Pub. L. 104-
4, title II) requires agencies to prepare written assessments
of the costs and benefits of significant regulatory actions
“that may result in the expenditure by State, local, and tribal
governments, in the aggregate, or by the private sector, of
$100,000,000 or more . . . in any 1 year....” The
requirement does not apply to independent regulatory
agencies, nor does it apply to certain subject areas excluded
by section 4 of the Act. Affected agencies identify in the
Unified Agenda those regulatory actions they believe are
subject to title II of the Act.

Executive Order 13211

Executive Order 13211 entitled “Actions Concerning
Regulations That Significantly Affect Energy Supply,
Distribution, or Use,” signed May 18, 2001 (66 FR 28355),
directs agencies to provide, to the extent possible,
information regarding the adverse effects that agency actions
may have on the supply, distribution, and use of energy.
Under the Order, the agency must prepare and submit a
Statement of Energy Effects to the Administrator of the
Office of Information and Regulatory Affairs, Office of
Management and Budget, for ‘‘those matters identified as
significant energy actions.” As part of this effort, agencies
may optionally include in their submissions for the Unified
Agenda information on whether they have prepared or plan
to prepare a Statement of Energy Effects for their regulatory
actions.

Small Business Regulatory Enforcement Fairness Act

The Small Business Regulatory Enforcement Fairness Act
(Pub. L. 104-121, title II) established a procedure for
congressional review of rules (5 U.S.C. 801 et seq.), which
defers, unless exempted, the effective date of a “major” rule
for at least 60 days from the publication of the final rule
in the Federal Register. The Act specifies that a rule is
“major” if it has resulted or is likely to result in an annual
effect on the economy of $100 million or more or meets
other criteria specified in that Act. The Act provides that
the Administrator of OIRA will make the final determination
as to whether a rule is major.

III. How Are The Regulatory Plan and the Unified Agenda
Organized?

The Regulatory Plan appears in part II of a daily edition
of the Federal Register. The Plan is a single document
beginning with an introduction, followed by a table of
contents, followed by each agency’s section of the Plan.
Following the Plan in the Federal Register, as separate parts,
are the regulatory flexibility agendas for each agency whose
agenda includes entries for rules which are likely to have
a significant economic impact on a substantial number of
small entities or rules that have been selected for periodic
review under section 610 of the Regulatory Flexibility Act.
Each printed agenda appears as a separate part. The sections
of the Plan and the parts of the Unified Agenda are



