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BALLOT VOTE SHEET
DATE: December 21, 2011

TO: The Commission
Todd A. Stevenson, Secretary

THROUGH: Cheryl A. Falvey, General Counsel
Kenneth R. Hinson, Executive Director

FROM: Philip L. Chao, Assistant General Counsel
Hyun S. Kim, Attorney

SUBJECT: Petition Requesting Exception from the Lead Content Limits; Reopening of the
Comment Period

Ballot Vote Due: December 28 ,2011

The Office of the General Counsel is providing for Commission consideration, the
attached draft Federal Register notice, reopening the comment period for a petition requesting an
exception from the 100 ppm lead content limit. The petition was submitted by Joseph L. Ertl,
Inc., for its die-cast, ride-on pedal tractors. The notice seeking comment on the petition appeared
in the Federal Register on November 16, 2011 (76 Fed. Reg. 70975), and it provided an
opportunity for public comment until December 16, 2011. As explained more fully in the draft
Federal Register notice, because part of the petition was omitted inadvertently from the public
docket, we would reopen the comment period for 30 days.

Please indicate your vote on the following options:

L. Approve publication of the draft notice in the Federal Register.

(Signature) (Date)

CPSC Hotline: 1-800-638-CPSC(2772) H CPSC's Web Site: http://www.cpsc.gov

Page 1 of 2
THIS DOCUMENT HAS NOT BEEN REVIEWED CLEARED FOR PUBLIC RELEASED
OR ACCEPTED BY THE COMMISSION. UNDER CPSA 6(b)(1)


http://www.cpsc.gov/�
RHammond
Typewritten Text

RHammond
Typewritten Text
December 21, 2011

RHammond
Typewritten Text
This document has been electronically
        approved and signed.

RHammond
Typewritten Text

RHammond
Typewritten Text
December 28


IL Approve publication of the draft notice in the Federal Register, with changes. (Please
specify.)

(Signature) (Date)

II. Do not approve publication of the draft notice in the Federal Register.

(Signature) (Date)

IV.  Take other action. (Please specify.)

(Signature) (Date)

Attachment:
Draft Notice titled, “Petition Requesting Exception from the Lead Content Limits; Reopening of
the Comment Period”
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[Billing Code 6355-01-P]
CONSUMER PRODUCT SAFETY COMMISSION
16 CFR Chapter 11
[Docket No. CPSC-2011-0087]
Petition Requesting Exception from the Lead Content Limits; Reopening of the Comment
Period
AGENCY: U.S. Consumer Product Safety Commission.
ACTION: Comment request.
SUMMARY : The Consumer Product Safety Commission (“Commission” or “CPSC” or
“we” or “us”) has received a petition requesting an exception from the 100 ppm lead
content limit under section 101(b) of the Consumer Product Safety Improvement Act of
2008 (“CPSIA”), as amended by Public Law 112-28. We are reopening the comment
period for 30 days.

DATES: Submit comments by [insert date 30 days after publication in the Federal

Reqister].

ADDRESSES: You may submit comments, identified by Docket No. CPSC-2011-
0087, by any of the following methods:
Electronic Submissions

Submit electronic comments in the following way:

Federal eRulemaking Portal: http://www.regulations.gov. Follow the instructions for

submitting comments.


http://www.regulations.gov/�

To ensure timely processing of comments, the Commission is no longer accepting
comments submitted by electronic mail (e-mail), except through:

http://www.requlations.gov.

Written Submissions

Submit written submissions in the following way:

Mail/Hand delivery/Courier (for paper, disk, or CD-ROM submissions), preferably in
five copies, to: Office of the Secretary, U.S. Consumer Product Safety Commission,
Room 502, 4330 East West Highway, Bethesda, MD 20814; telephone (301) 504-7923.

Instructions: All submissions received must include the agency name and petition
number for this rulemaking. All comments received may be posted without change,
including any personal identifiers, contact information, or other personal information

provided, to: http://www.regulations.gov. Do not submit confidential business

information, trade secret information, or other sensitive or protected information
electronically. Such information should be submitted in writing.
Docket: For access to the docket to read background documents or comments received,

go to: http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Kristina Hatlelid, Ph.D., M.P.H.,
Directorate for Health Sciences, Consumer Product Safety Commission, 4330 East West

Highway, Bethesda, MD 20814; e-mail: khatlelid@cpsc.gov.

SUPPLEMENTARY INFORMATION: Under section 101(a) of the CPSIA,
consumer products designed or intended primarily for children 12 years old and

younger that contain lead content in excess of 100 ppm manufactured after August


http://www.regulations.gov/�
http://www.regulations.gov/�
http://www.regulations.gov/�

12, 2011, are considered to be banned hazardous substances under the Federal

Hazardous Substances Act (“FHSA”).

Section 101(b)(1) of the CPSIA provides for a functional purpose exception from
lead content limits under certain circumstances. The exception allows us, on our own
initiative, or upon petition by an interested party, to exclude a specific product, class of
product, material, or component part from the lead limits established for children’s
products under the CPSIA if, after notice and a hearing, we determine that: (i) the
product, class of product, material, or component part requires the inclusion of lead
because it is not practicable or not technologically feasible to manufacture such product,
class of product, material, or component part, as the case may be, in accordance with
section 101(a) of the CPSIA by removing the excessive lead or by making the lead
inaccessible; (ii) the product, class of product, material, or component part is not likely to
be placed in the mouth or ingested, taking into account normal and reasonably
foreseeable use and abuse of such product, class of product, material, or component part
by a child; and (iii) an exception for the product, class of product, material, or component
part will have no measurable adverse effect on public health or safety, taking into account
normal and reasonably foreseeable use and abuse. Under section 101(b)(1)(B) of the
CPSIA, there is no measurable adverse effect on public health or safety if the exception
will result in no measurable increase in blood lead levels of a child. Given the highly
technical nature of the information sought, including data on the lead content of the
product and test methods used to obtain those data, we believe that the notice and
solicitation for written comments would provide the most efficient process for obtaining

the necessary information, as well as provide adequate opportunity for all interested



parties to participate in the proceedings. However, we would have the option to hold a
public hearing or public meeting, if appropriate, to determine whether a petition for a

functional purpose exception should be granted.

On September 29, 2011, Joseph L. Ertl, Inc., (“petitioner”), submitted a
petition requesting an exception from the lead content limit of 100 ppm under section
101(b) of the CPSIA for its die-cast, ride-on pedal tractors, scaled for children ages
3-10 years old. The petitioner states that the components of its pedal tractors are
made of aluminum metal die castings, which are the best alloy of choice for pedal
tractor production, based on weight, cost, structural properties, surface finish and
coatings, corrosion resistance, and bearing properties and wear resistance. The pedal
tractor components are manufactured via the aluminum die-casting process.
Although the petitioner states that it is able to meet the lead content requirements of
300 ppm for its pedal tractor components, it is unable to meet consistently the 100
ppm lead content limits, due to alloys used in the aluminum die-cast process.
Accordingly, the petitioner requests an exception from the 100 ppm lead content
limit to continue to manufacture its pedal tractors with components above the 100

ppm lead content limit.

In the Federal Register of November 16, 2011 (76 FR 70975) we invited
comments on the issues raised by the petition. Interested parties could view a copy
of the petition under supporting and related materials identified by Docket No.
CPSC-2011-0087, through http://www.regulations.gov or on the CPSC website at:

http://www.cpsc.gov/library/foia/foial2/brief/ertlpetition.pdf or obtain a copy of the
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petition by writing or calling the Office of the Secretary, Consumer Product Safety

Commission, Bethesda, MD 20184, telephone 301-504-7923.

Recently, however, we learned that part of the petition was omitted
inadvertently from the public docket. Accordingly, to give interested parties a
meaningful opportunity to comment, we have made the entire petition available for
viewing through http://www.regulations.gov or on the CPSC website at:

http://www.cpsc.gov/library/foia/foial2/brief/ertipetition.pdf. Interested parties may

also obtain a copy of the petition by writing or calling the Office of the Secretary,
Consumer Product Safety Commission, Bethesda, MD 20184; telephone 301-504-

7923.

Through this notice, we are reopening the comment period to give all interested
parties additional time to comment on the petition. Thus, the comment period is

reopened until [insert date 30 days after date of publication in the FEDERAL

REGISTER].

Dated:

Todd A. Stevenson,
Secretary, U.S. Consumer Product Safety

Commission.
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The Commission was not able to determine that 100 ppm total lead content is not technologignlly éasibg))
as staff found that materials containing less than 100 ppm total lead content are commercially avetable
in the marketplace for manufacturers.

The above statement is taken directly from the CPSC Release #11-278, dated July 15,2011. The above
statement severely crippled our farm toy business on August 14, 2011. This is our story:

We are an American-made, lowa-based company with a 33-year reputation manufacturing farm toys.
Our niche market is ride-on pedal tractors, sized for children ages 3-10. We sell nostalgia; with many
products sold to parents and grandparents with rural American roots. Our pedal tractors are purchased
specifically for their children, grandchildren or for display purposes for adult collectors.

Our tooling and equipment (investments > $10,000,000) is designed to create aluminum die-castings
from A380.1 alloy. Aluminum alloys are derived from recycled scrap metal to create ingots, ingots with
lead content that is certified per heat but often greater than 100 ppm. Alloyed metal is based off the
quality of the scrap it is derived from. Alloyed metal is not a homogenous product, and never will be.

We are a small manufacturer with 2011 sales around $1,000,000. The restrictions and penalties
imposed by CPSC are not a risk we are financially willing to take. We do not employ attorneys or
scientists. It breaks our corporate heart to exit the farm toy business, a business our founder, Joe Ertl,
has participated in for the past 65 years. Yet, it is not worth the continued risk, imposed by our
government, unless we are granted a permanent waiver from the CPSC.

Therefore, please accept and approve our submission to the Section 101 Request for Exemption from 100
ppm Lead Content. 1t is our hope that our request will be granted.

Thank you.

Sincerely,

Jane Ertl
Executive Vice President
563/875-2436, x226
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SCALE MODELS
janeertl@dyersvillediecast.com

502 5 Street NW, Dyersville, IA 52040

Section 101 Request for Exemption from 100 ppm Lead Content

A detailed description of the product, class of product, material, or component part, which contain lead
in excess of 100 ppm, and all relevant data on manufacturing processes or procurement processes which
make it impracticable or not technologically feasible to manufacture such product by removing the

excess lead (over 100 ppm) or making the lead inaccessible.

THE PRODUCT
The products are die-cast ride-on pedal tractors, scaled for children ages 3-10. Attached is a photo

representation of the product line' (Attachment 1). The components in question are the aluminum
metal die-castings, listed below. All of these components are commercially powder coated at our
facility. Powder coating, as well as the protective guard added to the bottom of the body casting at final
assembly, makes the lead inaccessible to a child:? '
e Body castings (right & left sides). Average weight = 6 Ibs each - (Attachment 2)
e Rear wheel hubs (2 per unit). Average weight =.5 Ibs each — (Attachment 3)
Wide front axle yoke (only if the replica requires front tires in a wide front-end formation - 1 per
unit). Average weight = 2.5 lbs — (Attachment 4)
e Wide front-end adaptor bracket (only if the replica requires front tires in a wide front-end
formation - 2 per unit). Average weight = .4 lbs each — (Attachment 5)

THE DIE-CAST MATERIAL - ALLOYS
Die-casted products are manufactured via one of four commercially available alloy families:* aluminum,

magnesium, zinc or zinc-aluminum. The major considerations to determine the best alloy family for the
product include: cost & weight, structural properties, surfacing finishing & coatings, corrosion

resistance; and bearing properties & wear resistance.

Aluminum is the best alloy of choice for our application. The reasons for selecting an aluminum alloy for
pedal tractor production over the other alloy families.include:

e Weight ~Zinc is 2.5 times the weight of aluminum. A child’s pedal tractor processed in
aluminum has an approximate weight of 16.5 pounds. The same castings processed in zinc
would weigh approximately 41.25 pounds. The assembled weight of an assembled aluminum
pedal tractor is approximately 35 pounds.® In zinc the assembled weight would be 60 pounds.®

' The promotional flyer chosen is from our 2009 product line to CNH. This page from our flyer was chosen as it
shows narrow front and wide front versions of pedal tractors. The back side shows 1:16 scale farm toys, made of
zinc. Within the scope of this submission we focus directly on children’s pedal tractors.

210” wheel included in each photograph for size reference purposes, only.

® All data concerning the die-cast industry is referenced from NADCA Publication #402; NADCA Product
Specification Standards for Die Castings. ©2009, 7™ Edition

For more information on North American Die Casting Association see: www.diecasting.org.

* The die-castings referenced in Exhibits 2-5 account for 16.5 Ibs of the total assembled weight of 35 Ibs.
Therefore, the balance of the components weighs 18.5 Ibs. In addition, to die-cast a product there is a 10%
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janeerti@dyersvillediecast.com
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Section 101 Request for Exemption from 100 ppm Lead Content

Assuming the end-user is question weighs 80 pounds the zinc product would be 75% of their
total body weight. Virtually impossible for the average 80 pound child to maneuver.

e Cost—Aluminum is the lowest cost alloy per unit of volume. When factoring the large number
of additional components necessary to complete the toy aluminum is an economical choice.
The product’s overall cost is > $125.00 per unit.® The cost of the aluminum is approximately
$20.33 or 16% of the overall cost.’

e Structural Properties — not a major factor in the decision to cast pedal tractors in aluminum
alloys over zinc alloys. Yet, do we address the fact that we own aluminum presses for other
purposes and found a creative outlet to increase our machine utilization. For instance, if we
decided to retool products away from aluminum die-casting and instead, use plastic molding,
our R&D, tooling costs and machinery & equipment costs would make this a poor investment.
Our customers prefer the durability of metal farm toys over plastic farm toys.

e Surface Finish & Coatings — all die-cast products requiring surface finishing from either our zinc
or aluminum casting departments can be treated with a variety of mechanical or manual surface
finishing process as well as powder coating. Surface finishing & coatings is not a deciding factor
for manufacturing pedal tractors in aluminum over zinc. Yet, we utilize a state-of-the-art
powder coating process and have been powder coating all of our toy products since 1990.
Therefore, our machinery, equipment and processes are in place. All metal surfaces exposed to
a child are powder coated or contained by the addition of a steel chain guard enclosure under
the bottom of the body casting. Our Quality Assurance and ISO 9001:2008 processes verify
commercially acceptable standards.

s Corrosion Resistance — Powder coating is the best finish we can apply at our facility. Powder
coating is acceptable for all our toy application. Corrosion resistance, such as salt spray,
anodizing, plating, e-coating etc., is not a concern of the toy industry. Therefore, we are able to
select A380.1 — the most universal and economical aluminum alloy commercially available in
North America.

e Bearing Properties & Wear Resistance — the intended use of the product is for child’s play or
display purposes. In relationship to the bearing properties and wear resistance in other
industries serviced at Dyersville Die Cast,’ such as the outdoor lighting industry, boating
industry, etc., a force placed on a pedal tractor by a child is minimal.

material factor above the 16.5 |bs to account for die configuration (gates, runners, etc.) which are considered as

self-generated scrap and re-melted at the furnace.
> Since zinc is 2.5 * the weight of aluminum, 16.5 Ibs * 2.5 = 41.25. 41.25 Ibs + 18.5 ibs = 59.75 Ibs or= 60 Ibs.

$16.5 Ibs * 1.10 (scrap factor) = 18.15 Ibs. 18.15 Ibs * $1.12 (today’s cost for A380.1) = $20.33

7$20.33 /$125.00 = $16%

¥ see www.dyersvillediecast.com the website of our sister company for details on our processes. Our core
competency is aluminum die-casting yet we have a number of value-added other processes.
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Scale Models has been a farm toy manufacturer since 1978, mainly producing zinc replicas of historical
and modern farm tractors & implements.® In 1994 we began manufacturing aluminum die-cast pedal
tractors. The aluminum alloy selected was A380.1, the widely used commercial alloy, offering the best

combination of material properties, ease of production, accessibility and cost.

The pedal tractor components in question in Exhibit 2-5 are manufactured via the aluminum die-casting
process. As stated above, the standard commercial aluminum alloy used for pedal tractors is A380.1.
Today’s London Metal Exchange (LME) price for A380.1, delivered to Dyersville, is $1.12/pound.™®

THE DIE-CAST MANUFACTURING PROCESS

The die-casting process begins with an alloyed ingot of metal, which is melted to a temperature
between 1200-1400 degrees Fahrenheit. The molten metal is poured into a cold-chamber press
containing a heat-treated steel mold (die) configured to the end user’s specifications. Under the desired
pressure the molten metal solidifies within the cavity of the mold to create the metal casting, or part.
After the casting is properly formed to the configuration of the mold, the mold is open in half so the
casting can be ejected or released from the mold. The casting is either rapidly cooled via a quenching
process or placed on a designated cooling rack, platform, conveyor belt, etc. After the casting is cooled
to an appropriate temperature the excess metal (scrap) is trimmed from the casting. The trim press
contains a trim die configured into the design of the final casting. Trimming is usually accomplished via
a horizontal or vertical trim press, which sheers the runner, gate and overflows (self-generated scrap)

from the casting.

Next, the casting may need additional value-added processes, such as, flatness check, deburring, scale
weighing as well as an inspection check. Acceptable castings are placed in the designated container for
movement to the next department. The unacceptable castings and/or self-generated scrap are recycled

and re-introduced to the melting furnace along with additional raw ingots.

When a die-casting facility, such as Dyersville Die Cast, melts various alloys the proper material handling
and quality control of all self-generated crap is extremely critical. As mentioned above, each alloy has its
unique characteristics within the alloy family. As a custom die-caster, Dyersville Die Cast processes six
different alloys for a large number of customers. To verify proper alloy usage we color-code all raw

®Zinc alloys have lead content < 100 ppm.
' pricing explanation from Allied Metal Company: When you refer to A380.1 on the “LME,” there are 2 types: 1.

Available worldwide. 2. Available in North America. | assume you would want North American Production. Next is
the pricing structure... In order to get LME A380.1 “North American Specialty Aluminum Alloy” (NASAAC) delivered
to Dyersville, IA there are several surcharges along the way. 1* and foremost, you need to pay cash and wire the
money. Next, you have all kinds of surcharges... 1. If you specify a brand it is a penny/pound. If you specify ingot
over t-bars it is a penny/pound. If you want delivery out of Chicago, it is a penny/pound. To put it on a truck the
warehouse charges a penny a pound. Last figure 5.02 to freight it to Dyersville. So...today’s NASAAC price is
$1.03/ib. If you factor in all of the above charges you are around 51.11-51.12 delivered. Oh, and did | mention you
can’t get it within the next 30-90 days since a lot of the physical material is tied up in financing deals...?
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Section 101 Request for Exemption from 100 ppm Lead Content

ingots as well as take alloy samples from melting furnaces on a daily basis. The drawn samples are
formed from a 2” diameter circular ingot figuration. When cooled, the sample is faced via a lathe to
form a smooth, flat surface. Next, the chemical make-up of the sample is tested via our in-house

spectrometer. !

THE DIE-CAST RECYCLING PROCESS
Die-cast alloys offer the world and environment the most advantageous recycling options of all non-

ferrous materials, with a proven recycling infrastructure in place. Die-cast parts, such as found in

automobiles and trucks, recycle or reclaim over 85% of the aluminum from each vehicle. The circle of
recycling to create a die-casting is very simple, for example:

e recycled items, such as vehicles, are collected;

e the jtems are re-melted with other aluminum scrap to create alloyed ingots;

e alloyed ingots and self-generated scrap are used to create a die-casting.

From a recycling standpoint, die-casting is a very green industry.

Die castings are not hazardous waste and pose no problems in handling or reprocessing, as some non-
metallic parts do. Aluminum die-casting alloy recycling has been in place since from the beginning of
custom die-castings production in the 1930’s. A wide variety of aluminum scrap can be reprocessed to

produce all of the most widely specified die-casting alloys.

Over 95% of the aluminum die-castings produced in North American are made of post-consumer
recycled aluminum. Since the production of recycled aluminum alloy requires approximately 5% as
much energy as primary aluminum production, there is a dramatic conservation of non-renewable
energy resources. As an example, die-castings, as opposed to forgings or extrusions, can make far
greater use of recycled materials. What is impossible to control in alloy production is the chemical
make-up of each heat. An alloy will be chemically within specifications overall, but a spot check of the
alloy properties will show chemical variety. In other words, alloy ingots are not homogeneous. **

™ Dyersville Die Cast uses a Baird FSQ foundry Spectrovac Spectrometer, Serial #2572A. The daily ingot samples
are analyzed and any out of spec results are discussed with the Aluminum Die Cast Manager or his representative.
The sample data is stored to the hard drive and also printed out and saved with the actual ingot sample.

2 The variation is alloy sample testing will be discussed in Section (iv).
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Section 101 Request for Exemption from 100 ppm Lead Content

Attached is a certified analysis for A380.1, received from our supplier, Allied Metal Company. **
(Attachment 6) In addition, Allied Metal is aware of the Section 101 decreased lead content necessary
for our toys. Attached is an email correspondence addressing how Allied Metal is assisting our needs by
setting aside A380.1 heats exhibiting <300 ppm chemistry. (Attachment 7) The decreased lead content
is available, by chance only, but not consistently obtainable.

Y Allied Metal Company, 1300 Kostner Avenue, Chicago, IL 60651, 312-225-2800. www.alliedmetalcompany.com
Metal ingots are purchased from four suppliers. Allied is our largest and oldest supplier of aluminum alloys within

the 41-year history of Dyersville Die Cast, our sister company.
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Whether the product, class of product, material or component part, which contains lead in excess of 100
ppm is likely to be placed in the mouth or ingested, taking into account normal and reasonably
foreseeable use and abuse of such products, class of product, material or component part by a child.

THE ASSEMIBLY OF THE COMPONENTS IN QUESTION
For shipping purposes, pedal tractors require final assembly by the adult end-user. Attached is our
Pedal Tractor Assembly Instruction Sheet (Attachment 8). General assembly includes:

* The main body, this casting assembly is commercially powder coated and ready for all additional
components.

e Chain assembly, which includes all components affiliated with the ability to power the unit via
the foot pedals, chain, pedal sprocket, and rear axle sprocket.

e The front axle assembly, which includes the front wheels and commercially powder coated
wide-front mounting brackets and wide-front axle assembly (if needed for a wide-front end
tractor version).

e The mounting of the commercially powder coated rear wheel hubs, rear wheels, hub caps, axle
pin and plastic fenders (if included with the specific model).

e The plastic seat, plastic steering wheel and vinyl decorative decals.

e A properly assembled pedal tractor does not permit the child to come in contact with unpainted

powder coated metal.

THE INTENTED USE OF THE PRODUCT
A child, typically between the ages of 3 and 10, is the appropriate end-user for our pedal tractors. The

assumption is that the product is appropriately assembled by an adult. Pedal tractors are typically used
indoor in a basement (in mid-west winters), shed or other out-building. Or used outdoors in a garage,
on a driveway, a yard, etc. A pedal tractor requires a lot of physical exertion to maneuver by a child.
The youngest children may only sit on the product, holding the steering wheel, under adult supervision,
Normal use would be:
e The child approaches the product from the left or right hand side, possibly touching the top of
the body casting and/or steering wheel when reaching the toy.
e Positioning their body at an angle to face the toy, the child grabs the plastic steering wheel with
one hand, possibly grabs the plastic seat with their other hand.
o The child straddles the body casting between the steering wheel and seat. At this point, the
child is facing the front of the tractor typically with both hands on the steering wheel.
e The child sits on the seat.
e When seated and holding the steering wheel, the child raises his or her feet to the foot pedals.
e The power to move the toy comes from the strength of the child’s foot action. While pedaling,
the child is pulling on the steering wheel.
e The child turns the steering, similar to steering a car, in the direction the child wishes to travel.
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e To dismount, the child removes his or her feet from the pedals, stands on the ground, swings his
or her inside leg away from the toy and simply walks away.

Therefore, under normal use, the child is primarily touching the plastic steering wheel with his or her
hands. The steering wheel is used to steer the pedal tractor as well as to provide leverage while
pedaling. An additional area the child may touch is the hitch pin on the back of the pedal tractor. The
purpose of the hitch pin is to connect or disconnect a pull behind object.

Outside of the body castings, the aluminum die-cast components itemized on page 1 are not touched by
the child during normal use. The typical areas of the body casting which may be touched during play,
but not actual use, include the front or top of the body casting, the center of the body casting between
the seat and steering wheel and the hitch pin area at the back of the body casting. All metal casting
surfaces are powder coated and too large for a child to place in their mouth.

POTENTIAL LEAD ABUSE OF THE PRODUCT

The smallest die-cast component, front -end adaptor bracket, is approximately 4” x 3” and weighing .4 Ib
(Attachment 5). The end-use adult purchaser/customer is required to assemble this part to the body
casting. For the exact location of this component, see the Pedal Tractor Assembly instruction Sheet
(Attachment 8). All metal castings are powder coated with lead-free substrates. Attached is the MSDS
Section 2: Composition/Information of Ingredients (Attachment 9). A child would be not exposed to the
raw component castings nor be affected by lead paint on the powder coated casting. A steel plate,
known as a chain guard, covers the bottom of the body castings so there is no access for the child to

touch the aluminum casting.

Scale Models believes the opportunity for a child to be exposed to a lead concentration above 100 ppm
is impossible. Only the body casting (Attachment 2) is in direct contact with the child during normal
play. The size and weight of even the smallest aluminum casting potentially containing lead
(Attachment 5) is impossible for a child to swallow. Plus, the component is located underneath the body
casting and above the front wheel assembly, far away from where a child would normally play or sit on
the pedal tractor. The need for adult assembly eliminates the possibility of a child becoming in contact
with the aluminum castings as individual pieces. The product will not properly function without prior

adult final assembly.
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SCALE MODELS 563-875-2436, x226
502 5" Street NW, Dyersville, 1A 52040 janeerti@dyersvillediecast.com

Section 101 Request for Exemption from 100 ppm Lead Content

(iii) Whether an exemption for the product, class of product, material, or component part will have a
measureable adverse effect on public health or safety, taking into account normal and reasonably

foreseeable use and abuse.

THE HEALTH & SAFETY ASPECT OF THE PRODUCT
The intended purchaser of our products is adults as the products sell for greater than $125.00. Our

products are not something a young child could readily or easily purchase such as candy in a
convenience store. Our toys are purchased by the consumer via one of four distribution channels:
e Agricultural dealership parts departments
e Regional farm-related merchandizing chain stores, such as Fleet Farm, Farm & Fleet, Tractor
Supply Company
e Toy shows or agricultural-related special events (collector edition promotional products)

e Internet sales

In many situations, our products are sold as special label promotional items commemorating a specific
dated event. For many adults, the price makes the purchase a well thought out purchase instead of an
impulse purchase. The price and the durability of the product relate to a high quality product. The
assumption is that the adult purchaser would not spend the money on this toy if they viewed it as
harmful to their child or grandchild. Many purchasers had similar products when they were children.
Today they purchase our pedal tractor to add to their farm toy collection.

Scale Models’ die-cast pedal tractors have been on the market for 16 years. Included with this
submission is our Scale Models Collector Guide. This 200+ page book gives a thorough explanation of

our products and company history from 1978 — 2006.

When the Consumer Product Safety Improvement Act of 2008 (CPSIA) initially decreased the lead
content from 600 ppm to 300 ppm, we destroyed (re-melted) over 2000 sets of pedal tractor castings.
Due to the highly recyclable nature of aluminum alloys we were able to reclaim the majority of the
metal. Yet, this action resulted in an $8000+ scrap loss as well as productivity and overhead losses.
Destruction of all raw material inventories was our first course of action. Our second course of action
was to submit written comments, electronically, to the CPSC prior to the February 2010 public comment
deadline. Thirdly, in May 2010 we contacted our United States Senators; Chuck Grassley and Tom
Harkin as well as the CPSC for their assistance and support with this Made in the USA niche product line.

We have kept abreast of the CPSIA’s actions and adhered to the changes. Our diligent reaction has cost
us lost sales and lost customers. This change resulted in 20 lost American manufacturing jobs and $2-3
million in annual sales. Fortunately Dyersville Die Cast, Scale Models’ sister company, was able to
absorb the majority of the displaced employees. The lost sales to Scale Models are gone forever.
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SCALE MODELS 563-875-2436, x226
502 5" Street NW, Dyersville, IA 52040 janeertl@dyersvillediecast.com

Section 101 Request for Exemption from 100 ppm Lead Content

Detailed information on the relied upon test methods for measuring lead content of products or
materials including the type of equipment used or any other techniques employed and a statement as to
why the data is representative of the lead content of such products or materials generally (MSDS sheets
will not be sufficient to satisfy the representative testing criteria because they do not show sufficient
information regarding lead content. Rather, the showing necessary to obtain a determination must be
based on objectively reasonable and representative testing of the material or product).

Today, our annual toy sales are approximately $1 million, down from $3 million in 2008 (prior to the first
decrease in lead content). A small business, such as Scale Models, cannot employ scientists to validate
our products nor attorneys on staff to defend our actions. Product batch testing via a third party testing
lab has been implemented. Following are test methods, which have been utilized or remain utilized in

our process:

THE TEST METHODS
e ISO Quality Certification - In 1999 we completed the process to be a universally standardized

quality manufacturer via the ISO 9000 family of standards systems. Today we are compliant with
the 9001:2008 requirements. Our Work Instruction WIDC-10 addresses Alloy Verification Process
for Die Casting. (Attachment 10)

e External Raw Materials Analysis — As mentioned above, we purchase our ingots from four
different regional sources, with Allied Metal Company being our largest source. All truck loads
(semis) received are accompanied with a certified metal analysis (Attachment 6).

¢ Internal Controls for Metal Handling - Our lead metal handler inventories each alloy by color-
coding the stacks of ingots. Likewise, each die-cast cell is color coded to represent the alloy being
processed for the job. Self-generated scrap is directly re-introduced to the furnace at each
machine.

e Internal Raw Materials Analysis — Daily we conduct an internal metal analysis with our
Spectrometer.’® Attached is the result of our most current testing of A413.1, which represents
our most recent casting run for pedal tractors. (Attachment 11)

¢ Elemental Research —In May 2009, we conducted our first round of third party testing to comply
with the CPSIA Act of 2008. Elemental Research Laboratory™ was selected. Their testing
concluded that all components were within specification except for the aluminum body casting,
manufactured from A380.1. The duplicate samples tested from this component were 625 ppm
and 603 ppm. From here, we worked with Allied Metal to obtain an alloy containing <300ppm.

Y For details reference Footnote 10 as well as Attachment 10, WIDC-10 Alloy Verification Process for Die Casting.
 Elemental Research LLC, 4601 Devonshire Road, Harrisburg, PA 17109. In March 2009, Scale Models shipped a
complete set of pedal tractor components to this lab for lead content testing. We know this data is obsolete but
strive to show our pro-active approach to compliance of the CPSIA ruling. In reviewing the CPSC list of accredited
labs, Elemental Research, LLC is listed. Yet, via the Internet and by calling the phone number the firm cannot be

found.
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SCALE MODELS 563-875-2436, x226
502 5" Street NW, Dyersville, IA 52040 janeertl@dyersvillediecast.com

Section 101 Request for Exemption from 100 ppm Lead Content

Again, these results were received in May 2009 and today are obsolete. Yet, this testing verified
that all other components of the product were within acceptable lead content limits.
(Attachment 12)

e Stork Twin City Testing Corporation — Third party testing was repeated for five toys castings
samples in September 2010 by Stork Testing Lab, St Paul, MN.*® (Attachment 13) The most
current results are from September 2010. Of the five samples only one, TCT#4438-3, a toy
combine, was at 300 ppm. Additional testing was considered for inclusion with this report but
time was our constraint due to the September 30, 2011 submission deadline. When we recently
talked to Stork their lead-time would not allow us to have test results before October 2011.

e Technological Feasibility of Reducing Lead Content to 100 ppm: Compliance Data — This
memorandum, addressed to the CPSC Commission, contains an analysis of ten samples from one
single piece of an aluminum alloy casting. The results of the ten samples of this single piece of
material ranged from 82 ppm to 126 ppm with an average of 103 ppm."” (Attachment 14) The
result of this larger sample proves the fact that alloyed aluminum is not a homogeneous product.

' Stork Twin City Testing Corporation, 662 Cromwell Avenue, St. Paul, MN 55114 www.storksmt.com/tct STCTC is
listed as an accredited lab for the required testing. Conversations were held with Kevin Beck, Chemist, 651-645-
3601. Turnaround for additional testing is > 2 weeks. Therefore, to comply with our September 30, 2011 deadline
we were unable to submit additional samples for further testing.

Y Memo for Office of Compliance to the CPSC Commission dated June 29, 2011.
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563-875-2436, x226

SCALE MODELS
janeertl@dyersvillediecast.com

502 5 Street NW, Dyersville, 1A 52040

Section 101 Request for Exemption from 100 ppm Lead Content

Any other relevant data or information applicable to the request.

HISTORICAL METHODOLOGY - Scale Model Toys
As stated, Scale Models has been in the agricultural toy replica niche market since 1978. Along with our

sister company, Dyersville Die Cast, we are a solid, well-established manufacturer in our community.

We are an lowa-based, privately-owned S-Corporation with family leadership and management. We are
strongly committed to American manufacturing. To learn more about Scale Models and our founder, Joe
Ertl, please see our 2006 Scale Models Collector Guide, included with this submission.

HISTORICAL METHODOLOGY - The Farm Toy Industry

The metal toy industry, including the metal farm toy industry, grew rapidly with the conclusion of World
War IIl. Manufacturing opportunities were growing, baby boomers were being born and new processes
in metal melting and plastics were being developed. Priorto WW Il the majority of metal toys were cast
iron. Outside of this statement, we believe the development and then consolidation of the industry is
beyond the scope of this submission. Long story short, within the industry, we believe Scale Models is
the only remaining USA die-cast metal toy, licensed manufacturer remaining. All former manufacturers

today import toys from China.'®

PRODUCT DEMAND
As the farming industry consolidated from family farms with large families, to farming corporations and

small farm families, the demand for farm toys has decreased. When Scale Models was established in
1978 there were 13 U.S. Original Equipment Manufacturers (OEM’s). Today, there remain three major
U.S. OEM’s; John Deere, AGCO and Case New Holland (CNH).

Our significant decrease in sales began as the OEM’s consolidated. Strategically, adapted our business
model away from small toys (1:16 scale is the industry standard) to the pedal tractors. See Scale Models
Collector Guide. We focused on the niche, which we believed would be the most difficult to import as

pedal tractors are large, heavy and lower volume sales.

PRODUCT SUPPLY
The barrier of entry into the pedal tractor niche market is expensive; from an R&D, tooling, and

machinery standpoint. An additional barrier to entry is licensing. The major OEM’s strongly control the
use of their brands to protect their licensees and minimize knock-offs. We are fortunate to be a licensed
vendor to all OEM’s but without a Section 101 exemption we cannot manufacture product to cover the

minimum guaranteed royalties we must contractually pay.

Ba Google search for Farm Toy Manufacturers lists Tomy (Ertl brand toys), Spec Cast and Scale Models, all
Dyersville, lowa entities, as first page options. Of the three, Scale Models is the only remaining US manufacturer.
Also included are National Farm Toy Museum, National Farm Toy Hall of Fame and a few Mom & Pop hobbyists,
who build or customize farm toys but are not licensed entities.
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SCALE MODELS 563-875-2436, x226
502 5" Street NW, Dyersville, 1A 52040 janeertl@dyersvillediecast.com

Section 101 Request for Exemption from 100 ppm Lead Content

Today, our overall product demand has increased due to the scarcity (lack of supply) of our products in

the marketplace. The scarcity is solely due to the CPSIA Section 101lead content changes. As we stated
earlier, the decreased ppm in lead content resulted in the scrapping of over 2000 units of saleable toys,
destroyed solely on the basis of a date in time (August 14, 2009). These products have never been

replaced.

In the past two years we have been diligent with our actions to avoid violation of the lead content
requirements. The imposed penalties are a risk we will not take.

SCALE MODELS’ SUBMISSIONS TO THE CPSC HEARING PROCESS:

As referenced on page 7 we actively communicated our concerns in the following manner:
e submission to the public comment hearing prior to the February 16, 2010 deadline;
e submission to Senators Chuck Grassley and Tom Harkin in May 2010;
e additional submission to CPSC in May 2010.

After the final CPSC ruling, we reviewed all materials available, including the statements from the
Commissioners. We sincerely appreciate Commissioner Nancy Nord’s comments as she spoke our

sentiments as an American farm toy manufacturer!*

THE BICYCLE INDUSTRY
With interest, we have followed the lead content exemption given to the bicycle industry via the Bicycle

Parts Suppliers Association (BPSA). The research conducted by the Gradient Corporation® in reference
to metal exposure to children also reflects the pedal tractor industry. We believe the pedal tractor
industry has more metal body surface but less metal exposure, due to the lack of steel and brass. We
assume that the number of hours a child may spend on a pedal tractor is less than the number of hours
of play on a bicycle. The scientific evaluation by The Gradient Corporation of components manufactured
from certain lead-containing alloys used within the bicycle industry concluded:

9 Excerpts from Commissioner Nancy Nord’s July 13, 2011 statement:

This is not the first time the majority has disregarded the costs to both businesses and consumers. Businesses told
us that they aren’t sure they can get the materials to make products to this onerous new standard. ...it is going to
be much more expensive...They told us they’ll have to stop making some products, products that are safe and legal
right now. Some told us they will go out of business entirely, especially small businesses who can’t get the materials
they need and can’t risk CPSC penalties...

As the majority went through the process they used to reach their conclusion, we heard from companies big and
small across the children’s market that, even if it is possible to meet the 99.99% standard, it is not possible to do so
reliably with recycled materials. There is just too much variability in the quality and composition of those materials.
Faced with massive enforcement penalties, the companies cannot afford to risk making a product that is only

99.98% lead-free...
*® Exposure Evaluation of Manufactured Components in Consideration for Exclusion from the Consumer Product

Safety Improvement Act (CPSIA), January 26, 2009.
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SCALE MODELS 563-875-2436, x226
502 5" Street NW, Dyersvilie, IA 52040 janeerti@dyersvillediecast.com

Section 101 Request for Exemption from 100 ppm Lead Content

“We have determined that the lead content in brass, aluminum, and steel alloys in certain
components of these products does not present any risk of a measurable increase in blood lead
levels in children and that an exclusion is therefore appropriate for such components.”*!

Components used in bicycle manufacturing are more complex in design and in materials than
components used in our pedal tractor products. The age grade for both products is similar, with bicycles
being sized to fit larger and older children and adults. The primary hand position on a pedal tractor is
the plastic steering wheel. On a bicycle it would be the steel handlebars, possibly encapsulated with

plastic or taped hand grips.

It is our belief that a child exposed to a pedal tractor also has exposure to products referenced in the
BPSA’s exemption; such as a bicycle, jogger stroller and/or bicycle trailers. Since the CPSC has exempted
the bicycle industry from the Section 101 lead content requirements t is our hope that the Commission
will likewise exempt Scale Models’” American-made pedal tractors from the same requirement.

* This is a direct quote from the Introduction of the above referenced Gradient Corporation report.
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%%%JOSEPH L. ERTL, INC.

Comorate office of divisions:
SCALE MODELS and
DYERSVILLE DIE CAST

301 Fifth Street NW
PO Box 327
Dyersville, lowa 52040-0327

phone 563-875-2436 fax 563-875-2753
September 29, 2011 www. scalemodeltoys.com
www.dyersvillediecast.com

Office of the Secretary
US Consumer Product Safety Commission

4330 East West Highway
Bethesda, Maryland 20814

RE:  Section 101 Request for Exemption from 100 ppm Lead Content

The Commission was not able to determine that 100 ppm total lead content is not technologically feasible,
as staff found that materials containing less than 100 ppm total lead content are commercially available

in the marketplace for manufacturers.

The above statement is taken directly from the CPSC Release #11-278, dated July 15, 2011. The above
statement severely crippled our farm toy business on August 14, 2011. This is our story:

We are an American-made, lowa-based company with a 33-year reputation manufacturing farm toys.
Our niche market is ride-on pedal tractors, sized for children ages 3-10. We sell nostalgia; with many
products sold to parents and grandparents with rural American roots. Qur pedal tractors are purchased
specifically for their children, grandchildren or for display purposes for adult collectors.

Our tooling and equipment (investments > 810,000,000) is designed to create aluminum die-castings
from A380.1 alloy. Aluminum alloys are derived from recycled scrap metal to create ingots, ingots with
lead content that is certified per heat but often greater than 100 ppm. Alloyed metal is based off the
quality of the scrap it is derived from. Alloyed metal is not a homogenous product, and never will be.

We are a small manufacturer with 2011 sales around 81,000,000. The restrictions and penalties
imposed by CPSC are not a risk we are financially willing to take. We do not employ attorneys or
scientists. It breaks our corporate heart to exit the farm toy business, a business our founder, Joe Ertl,
has participated in for the past 65 years. Yet, it is not worth the continued risk, imposed by our
government, unless we are granted a permanent waiver from the CPSC.

Therefore, please accept and approve our submission to the Section 101 Request for Exemption from 100
ppm Lead Content. It is our hope that our request will be granted.

Thank you.
Sincerely,

Z/;L@ 277

Jane Ertl
Executive Vice President
563/875-2436, x226

Five copies enclosed
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CASE Il o

AGRICULTURE

Z5M1122
International 660

ZSM1127

Red Grain Cart
(sold separately)

ZSM1095
Farmall M

Z5M1073

Pink Trailer
(sold separately)

Trrney

Z5M1094
Farmall Pink M

ZSM1023

Red Trailer ZSM1121
(sold separately) Farmall 756




1/8 Die Cast

Tractor

ZSM1069
1/8 International 966

Z5M1103
1/16 Red Bale Mover

with Bales
(sold separately)

ZSM1054
1/16 Farmall 706

ZSM896
1/16 Farmall M

[CHH Amacsa LLC]
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Allied Metal Company ATTACHMENT
4328 West Division St. Chicago, llineis 60651 773/772-0700 Fax 773/772-2030
Allied Metal Process Control

Preseription: A330. 1 ALUNMIMUNM INGOT Hew: Nwmber: 0930]-11

SANMPLE &l FE cu MN MG CR NI ZN T PR SN BETA
] 9.06 0.89 3.13 0.23 0.05 0.0 0.08 2.9 0.03 0.06 0.03 1.57 -
9.02 0.89 3.19 0.23 0.05 0.06 0.08 2.59 0.03 0.06 .03 1.53
0.9 315 0.23 0.05 0.06 0.08 271 0.03 0.06 0.03 1.55
9.00 0.39 3.13 0.23 0.05 0.06 0.08 271 0.03 0.06 0.03 1.53

W
2
o
wh

4 .
5 9.14 0.90 3.09 0.23 0.05 0.06 0.08 2.71 0.03 0.06 0.03 1.54
X X 5 “ XK Y4
Average 905 0b0 314 023 005 006 008 270 003 006 003 154

Minimum 9.00 0.89 3.09 023 - 0.05 0.06 0.08 2.69 0.03 0.06 0.03 1.53

Maximum 9.14 0.91\ 3.19 0.23 005 006 008 271 0.03 0.06 003  1.55
Std. Dev. 0.05 0001 N 0.04 0.00 0.00 000 0.00 0.01 0.00 0,00 000  0.01

Allied Metal Company
4528 West Division St Chlcago, IMNinois 60651 773/772-0700 Fax 773/772-2030
Certificd Analysis

TO:
Date Shipped: ¥, i J//’(j{[(..[[ ol S}V"Z,(. .
Brand Name: Allied Metal Company L AL c? 17 )

Production Date: 09/01/2011
Alloy: A380.1 ALUMINUM INGOT

Heat Number: 09301-11

Sl FE CuU MN MG CR N1 YA T1 PB SN L1  BETA AL
9.05 0.90 3.14 0.23 0.05 0.06 0.08 2.70 0.03 0.06 0.03 0.00 1.54  Bal.

7 //
P
L/ /ﬁ/7’////,x/ /K—J.’]

# Authorized By
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ATTACHMENT
Jane Ertl
From: Jane Ertl
Sent: Monday, September 18, 2011 11.19 AM
To: Joe Edtl
Subject: FW" Metal analysis help needed

From: Don Dulkoski [mailto:ddulkoski@alliedmetalcompany.com]
Sent: Monday, September 19, 2011 10:04 AM

Tot Jane Ertl

Subject: RE: Metal analysis help needed

Jane,

I will provide our written data which | continue to stand by all along: If you want to continue using an A380.1 secondary
aluminum alloy, the content of lead can only be as low as .03% = <300/PPM. *This can only be achievad by
luck/happenstance. Lead is inherent (as a trace alloy) in all of the scrap metal we buy to produce our alloys. | could
send you years warth of A330.1 aluminum analysis, and we have never had a heat helow .03%. \When we do produce a

heat that low, we put it to the side for'your use.
Regards,

Don Dulkoski

Allicd Metal Company
Director Aluminum Sales
312-225-2800



Nylon Bushing (2)
(Factory Installed)

Step 6 (If your tractor is a Narrow Front Axle model, skip this step).
Loosen the screws in the Wide Front Mounting Brackets as
needed to insert the wide front axle assembly. Insert axle assembly
with rear pivot pin into mounting hole in body. Trap front pin with A
bushings between mounting brackets making sure steering shaft is Steering Shaft . i
inserted in hole in center of tie rod. Tighten bracket screws securely. -

7| ATTACHMENT

E)
Wide Front

Step 7 Turn tractor upright. Slide the 7/16 |.D. washer onto the
Mounting Brackets

front axle, then the Front Wheel. Using a pliers to hold the push
cap (see diagram below), tap into place. Repeat on the other side. Note: If your tractor has power assist wheels, V-tread

pattern faces forward. (Mount the Narrow Front wheels in the same manner as the Wide Front wheels).

Step 8 If your tractor has Fenders (not available on all models), slide Fender onto rear hub and tap into place to align
holes in hub and fender. Attach with a #8 x 1/2 Type AB Pan Head metal screw.
@ Steering Wheel Screw

Repeat on other side.
Step 9 Place Rear Wheels on axle (drive wheel ~ SteeringWheel Nut @) g @@ - cl (4) Steering Shaft
goes on right flattened end axle). Note: V-tread Steering Wheel (3) ) )

(@) Mutfier
ini i Not avail
pattern faces forward. Insert cotter pin into right (Not available
axle and bend as shown. Place 17/32 1.D. Washer ~ SeatBolt

on all unitsy
on outside of left idle wheel. Insert cotter pin and Decais

®

bend. Tap on hub caps.
. P Hub Cap (2) "
Step 10 Push Steering Wheel @ Rear Axi 7
i H ear Axie — g
onto steering shaft, secure with Cotter Pin (2)

10-24 x 1-1/4 screw and 10-24

hex kep nut. (@9)Rear Axle Washer (1)

(Left Side Only)

Step 11 Attach Seat to body with 5/16 x 1-1/4 (2 Rear Idie Wheel

carriage bolt and 5/16 hex kep nut. Position the (32 Fenders Rear Drive
seat to best suit your child's riding ease. (Not available on all units) Wheel
(slotted hole)

Flattened End

Step 12 If your tractor has a Muffler (not availble on Assembled/View
all models), dip the bottom end into liquid soap. Twist
muffler as you press it into the hole on top of body.
Remove excess soap.

Step 13 Apply Decals and make sure all nuts and bolts are securely tightened.
Your child is now ready to enjoy this new pedal tractor.

< . . : < “
St i
S

b

©

Narrow Front Axle Model



Step 2 If your tractor includes the Noise Maker (not ]
available on all models - in parts bag), attach the metal Side View
spring to the handle, using 10-24 x 1/2" screw and 10-24
nylon insert nut. Insert the Noise Maker Handle through

the slot on top of the frame (from under side),

Slide the Noise Maker Assembly onto base

on right frame. Insert a 10-24 x 1" screw (from Frame
outside) through frame 1
and the Noise Maker
Assembly. Tighten
with a 10-24 nylon
insert nut. Do

not over tighten -
the Handle needs
to move, to engage
or disengage the Noise Maker.

Handle Rear View

Handie

~— QT

Step 3 Place Chain over Pedal Arm

Sprocket then place arm into slots. Push each &7 ] ———— Loosen Scrawa

nylon bearing into bearing seat inside cycle @2 Pedal Arm
body: Insert (4) 10-24 x 1 screws through the Screw (4)
body and mounting brackets on pedal arm
assembly. Using 10-24 hex kep nuts, secure
assembly to the body (DO NOT over tighten
the screws). Place 7/16 1.D. flat washer, then S
pedal (flat edge to washer) on pedal arm. Hl PIn
Using a pliers to hold the push cap, tap it onto

the end of pedal arm. Repeat on other side. \

7

-Shlpping Carton
//

Step 4 Insert Rear Axle through holes in rear of tractor, positioning chain on sprocket as you insert axle into body
(flattened end of the shaft projects out the right side of the body). Place axle hubs onto axle and fasten with

(6). 1/4-20x3/4 bolts.and 1/4-20 hex kep nuts. Slide bushings over axle ends into hubs, centering sprocket in cycle
body. Pull back on axle to reduce any chain slack and tighten bolts. Do not pull too tight as this will make pedaling
hard for your child. Apply a small amount of oil (not supplied) to each sprocket and chain. This should be done

once a month to increase the life of the parts.

Bottom CHAIN WIL REQUIRE ADJUSTMENT Step 5 If your tractor inqludes the.Chain Guard (nojt available on all

W 1/4 INCH DEFLECTION mo‘dels), insert the Cham Guarq into the body casting (U shape to

A e TR inside of tractor, flat side to outside) on the bottom side, near the rear.
Secure with (2) #8 x 1/2" sheet metal screws at front.

24 Hub Bolt Nut (6)
“ Hub Bolt (6)
Q ___-Flattened Axle End
.:_v:::.- @

(Inside)

Chain Guard
Screws (2)
Q

(1) Axie Hub (2)

RIGHT
REAR AXLE/SPROCKET ASSEMBLY MUST ; .
BE PERPENDICULAR TO THE CHAIN Right Side N

WRONG "
Fiear Axle Bushing

WILL CAUSE CHAIN TO JUMP OFF OR BE NOISY




MATERIAL SAFETY DATA SHEET

PRS820075
01 00 _ S;
Section 1 -- PRODUCT AND COMPANY LDENTIFICATION ATTACHMENT
PRODUCT NUMBER HMIS CODES
Health 2%
PRS820075 Flammability 1
Reactivity 0

STy T BB e
D BARON: CC=0001
FACTURER’S NAME EMERGENCY TELEPHONE NO.
THE SHERWIN-WILLIAMS COMPANY (216) 566-2917

101 Prospect Avenue N.W.
Cleveland, OH 44115

DATE OF PREPARATION INFORMATION TELEPHONE NO,

(216) 566-2902

21 JUL-04
. _ Section 2 -- COMPOSITION/INFORMATION ON INGREDIENTS
% by WT CAS No. INGREDIENT UNITS VAPOR PRESSURE
4 2451-62-9 1,3,5-Trigylcidyl Isocyanurate
ACGIH TLV 0.05 mg/m3
OSHA PEL Not Available
30 7727-43-7 Barium Sulfate t
ACGIH TLV 10 mg/m3 as Dust
OSHA PEL 10 mg/m3 Total Dust
OSHA PEL 5 mg/m3 Respirable Fraction
1 13463-67-7 Titanium Dioxide
" ACGIH TLV . 10 mg/m3 as Dust
OSHA PEL "*10 mg/m3 Total Dust
OSHA PEL 5 mg/m3 Respirable Fraction
Section 3 -- HAZARDS IDENTIFICATION

ROUTES OF EXPOSURE
INHALATION of dust.
EYE or SKIN contact. with the product or dust.
EFFECTS OF OVEREXPOSURE
EYES: Irritation. - _
SKIN: Prolonged or repeated exposure may cause irritation.
INHALATION: Irritation of the upper respiratory system.
SIGNS AND SYMPTOMS OF OVEREXPOSURE
Redness and itching or burning sensation may indicate eye or excessive

skin exposure.
MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE .
May cause allergic skin reaction in susceptible persons or skin

sensitization.

CANCER INFORMATION
For complete discussion of toxicology data refer to Section 11.

Continued on page 2



10

ATTACHMENT

JOSEPH L ERTL, INC
QUALITY SYSTEM WORK INSTRUCTION

Alloy Verification Process for Die Casting

Instruction No.: WIDC-10

Copy No.:
Page No.: 1 0of 3
Revision Level; 00 Date: September 9, 2009
Issued by: Approved by:

Uncontrolled copies are stamped in red “Uncontrolled Document”’ on each page. Uncontrolled copies of the
Quality Manual, Quality System Procedures and Work Instructions are released upon the authority of the
Management Representative for commercial and training purposes only.

1.0 PURPOSE:
The purpose for this work instruction is to monitor the alloy composition of materials

used though Dyersville Die Cast/Scale Models casting operations.

2.0 RESPONSIBILITY:
It is the responsibility of the Quality Assurance department along with the Diecast

managers and supervisors to see that this work instruction is carried out as detailed in
the following instructions.

3.0 INSTRUCTIONS:
All appropriate furnaces shall be tested at the beginning of each shift.

Die Cast Furnaces

3.1 Daily ingot samples are to be pulled from each furnace by the Diecast
Manager and/or designated personnel.

3.2 These samples are to be verified by the quality department using the
spectrometer.

3.3 These samples shall be verified to be in compliance with customer

requirements and the supplier's material certifications.

3.4 Hard copies of these test results shall be maintained by the quality
department.
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Aluminum Die-Cast Pedal Tractors

3.5 During production of Aluminum pedal tractors and or components, the Die-
cast manager or designated personnel are to pull an ingot from the
appropriate metal furnace.

3.6 These samples are to be verified by a representative from the quality
department using the spectrometer.

3.7 The results of these tests are to be incompliance with the appropriate Alloy
Specifications for pedal tractors and primarily the Total Lead limit of 300
PPM, per Section 101 of the Consumer Product Safety Improvement Act

(CPSIA).

3.8 Test results from these production runs shall be maintained by the quality
department.

3.9 Pedal tractor bodies produced after August 14, 2009 will contain as cast,

yearly and monthly date code identifiers.

3.10 Pedal tractor bodies produced prior to the August 14, 2009 deadline shall be
“grandfathered” in to lead limit requirements set forth by the CPSIA August

14" guidelines.

3.1 Chemical analysis will be compared to the appropriate standard for
compliance. If acceptable, reports will be filed and appropriate personnel will

be contacted.

3.12 In the event that the test results do not comply with specified requirements
the appropriate department managers shall be contacted for remediation

and corrective action.

Traceability

3.13 Date code stamps representing the year and month of casting fabrication
shall be present on the inside body of the pedal tractors for traceability.

4.0 REFERENCES
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Joseph L. Ertl Inc.
Die Casting/Trim Operation Process Sheet

Customer: Scale models Part Number; SRR | j
0B- 0i4)
Specifications approved by: Dean Johnson 05-29-09
| Document 3 part per shift in “In Process inspection “ column
7~ O \Specifications: 1st pc Approval In Process inspections (“Pass” or “Fail”) |
Afloy: 380(Blue) or 383 U3 1 1 Y= [
N oW LanN Wi 7 ¢ |
No poor fill A Ji I {
No blistering INcion 7 I 4 P
No excessive gate breakout N OAD r f’ & 4
No bent or broken core pins oD ) ¥ p
No pins pushing waD Jﬂ Vi £ N
n 1 /2 J
/\/\
|
T
—
|
Approved by: (16
Date: @(’0%'— 20 i,L{ 23 ’
Date: X ] ¥ ‘6/ J ]
Operator: N6e 2% |
Special Instructions: ' ’
An approved sample is required before running production. Keep the trim press lubricated every time. Make sure all paper work is filled out accordingly.
Any gquestions contact your supervisor, '
| See Sample part

Joseph L Ertl, Inc
FDC-18 04/07
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4601 Devenshire Road
Harrisburg, PA 17109

Phone 717-540-0212
Fax  717-580-0612

ElementalResearchab.com

Mecondited.
BB 17024
Scale Model Toys Project: Ford 8N Wide Front Pedal Tractor
Reported:

Box 327 301 Sth NW. Project Number: CPSIA 05/29/09 17:35

Dyersville [A, 52040 Project Manager: Steve Vonhandorf

ANALYTICAL REPORT FOR SAMPLES

Sample ID Laboratory ID Matrix Date Sampled Date Received —|
Aluminum Body (BC-0003 #383) 9000066-01 Metal 03/20/09 00:00 03/20/09 16:52
Crank (1018 Mild Steel) 9000066-02 Metal 03/20/09 00:00 03/20/09 16:52
Push Caps 9000066-03 Metal 03/20/09 00:00 03/20/09 16:52
Rear Hub Caps 9000066-04 Metal 03/20/09 00:00 03/20/09 16:52
Rear Steel Wheel (1018 Mild Steel) 9000066-05 Metal 03/20/09 00:00 03/20/09 16:52
Red Paint (Powder CC-0001 Red Baron) 9000066-06 Paint/Surface Coatings 03/20/09 00:00 03/20/09 16:52
Grey Paint Body (CB-0111 LIQ PNT 2 PART Ford Grey) 9000066-07 Paint/Surface Coatings 03/20/09 00:00 03/20/09 16:52
Grey Paint Steel Wheel (CC-0075 Killark Grey) 9000066-08 Paint/Surface Coatings 03/20/09 00:00 03/20/09 16:52
Black Paint Crank (CC-0007 Powder Black L.C Smooth) 9000066-09 Paint/Surface Coatings 03/20/09 00:00 03/20/09 16:52
Nylon Bushings 9000066-10 Substrate 03/20/09 00:00 03/20/09 16:52
Seat (PP PROFAX 8523 BE-0019) 9000066-11 Substrate 03/20/09 00:00 03/20/09 16:52
Steering Wheel (PP PROFAX 8523 BE-0019) 9000066-12 Substrate 03/20/09 00:00 03/20/09 16:52
Fender (PP PROFAX 8523 BE-0019) 9000066-13 Substrate 03/20/09 00:00 03/20/09 16:52
Front Rim Silver (PP PROFAX 7523 BE-0029) 9000066-14 Substrate 03/20/09 00:00 03/20/09 16:52
7in Front Tire (Carlisle) 9000066-15 Substrate 03/20/09 00:00 03/20/09 16:52
12in Back Tire (Carlisle) 9000066-16 Substrate 03/20/09 00:00 03/20/09 16:52
Pedal 9000066-17 Substrate 03/20/09 00:00 03/20/09 16:52
Elemental Research, LLC The resulls in this report apply to the samples analyzed in accordance with the chain of

custody document. This analytical repori must be reproduced in its entirery.

P pits U thatni

Jerry Davies, Laboratory Supervisor Page | of 22



4601 Devonslire Road

ra ?i' & Hartisburg, PA 17109 Bl fal cchLab
SRR oL b : alResearchLab.com
, Phane 717-540-0212 £men esearcit.qu.com
Fax  717-540-0612
7
Actredited
TSOIEG 1ToRs
Scale Model Toys Project: Ford 8N Wide Front Pedal Tractor
Reported:
Box 327 301 5th NW. Project Number: CPSIA 05/29/09 17:35
Dyersville 1A, 52040 Project Manager: Steve Vonhandorf
*** Analysis Summary***
1.) The tested samples contained in this report MEET THE REQUIREMENTS of 16 CFR 1303 for total lead content in paint/surface coatings.
2.) The following samples contained in this report MEET THE REQUIREMENTS of H.R. 4040 Sec. 101 for tota! lead content; Crank, Push Caps, Rear Hub Caps, and
Rear Steel Wheel.
3.) The Aluminum Body BC-0003 #383 (2000066-01) DOES NOT MEET THE REQUIREMENTS of H.R. 4040 Sec. 101 for total lead content. The total lead
concentration of this sample was 625 ppm. Two duplicate samples were analyzed for conformation and were identified as 9000066-01RE 1 and 9000066-01RE2. The total
lead concentration of 9000066-01RE 1 was 620 ppm and 9000066-0 IRE2 was 603 ppm.
4.) The tested samples contained in this report MEET THE REQUIREMENTS of H.R. 4040 Sect. 108 for regulated phthalates content.
*#*Project Noteg***
A Chain of Custody was not submitted for this project. A sample component spreadsheet was provided by the clicnt.
Elemental Research, LLC The resulls in this report apply to the samples analyzed in accordance with the chan of
custody document. This analytical report must be reproduced in its entirely.
T S -
Page 2 of 22

Jerry Davies, Laboratory Supervisor
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Materials Technology ATTACHMENT

Material Testing - Non-Destructive Testing
Product Evaluation - Construction Materials

662 Cromwell Avenue
St. Paul, MN 55114

USA

Telephone : (651) 645-3601

Telefax © (651)659-7348

Website . www,storktct.com

DATE: September 27, 2010
PROJECT NUMBER: TCT004438P PAGE: | of 4

Project: Lead Content

Purchase Order Number: Prepaid

Prepared By: Reviewed By:
Dot Ol \JW&BM&
Daniel Olson Nancy Whaley
Chemist Chemist
Materials Testing & Analysis Dept. Materials Testing & Analysis Dept.

651-659-7512
651-659-7348 (fax)

The test results contained in this report pertain only to the samples submitted for analysis and not
necessarily to all similar products.

Stork Twin City Testing Corporation is an operating unit of Stork Materials Technology B.V., Amsterdam, The Netherlands, which is a member of the Stork group


http:www.storktct.com

STORIS® Stork Twin City Testing Corporation
Materials Technology

DATE: September 27, 2010
PROJECT NUMBER: TCT004438P PAGE: 2 of4

INTRODUCTION

This report presents the result of the analyses of five aluminum samples received by this laboratory on
September 8, 2010. The scope of our work consisted of analyzing the samples for total lead to verify
compliance to the Consumer Product Safety Information Act of 2008 as requested by Mr. Joe Ertl,

SUMMARY

Based on our analyses, all five aluminum samples complied with the total lead criteria required by the
CPSIA. The Combine sample, however, contained lead at the maximum allowable limit.

SAMPLE IDENTIFICATION
1. Pedal tractor cover TCT# 4438-1
2. Boomer TCT# 4438-2
3. Combine TCTH# 4438-3
4, NH-TG TCTH# 4438-4
5. Zinc-OL-1850, 1/16 scale TCT# 443 8-5
TEST METHODS

Drillings were obtained from all five samples. Total lead was determined according to Stork-Twin City
Testing Standard Operating Procedure, SOP CHEM-15, “Sample Preparation and Dissolution of Metal
Samples for Analysis by Inductively Coupled Plasma (ICP) Spectrometer”.

A small coupon was cut from the “Combine” sample then analyzed according to CHEM-10 “Analysis of
Metal Samples Using the Thermo Electron ARL Quantris Optical Emission Spectrometry (OES) to
verify the lead result from the ICP analysis.

TEST EQUIPMENT

Mettler AE200 analytical balance, SN 31846, calibrated on 7/13/10, annual calibration
Thermo Scientific iCAP 6000, SN 20080505, calibrated before use

REMARKS

The remaining portions of the samples will be held for thirty days from the date of this report then
discarded unless other arrangements are made.

Stork Twin City Testing Corporation is an operating unit of Stork Materials Technology B.V., Amsterdam, The Netherlands, which is a member of the Stork group
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Materials Technology
DATE: September 27, 2010
PROJECT NUMBER: TCT004438P PAGE: 4 of 4
TABLE 1
CHEMICAL ANALYSIS
Total Lead Maximum Allowable
Sample ID ppm Limit, ppm
Pedal Tractor Cover <50
Boomer <50
Combine 300 by ICP 300
300 by OES
NH-TG <50
Zinc-OL 1/16 scale <50
< = |less than

Stork Twin City Testing Corporation is an operating unit of Stork Materials Technology B.V., Amsterdam, The Netherlands, which is a member of the Stork group




STORIS® Stork Twin City Testing Corporation
Materials Technology

DATE: September 27, 2010

PROJECT NUMBER: TCT004438P PAGE: 3 of 4

REMARKS (CONT.)

According to Section 102 of the Consumer Product Safety Improvement Act (CPSIA) of 2008,
Frequently Asked Questions (FAQ’s), the manufacturer, importer, private labeler, etc. (not the test lab)
must certify the product and provide documentation of the certification.

According to the CPSC, the certificate of compliance must contain the following information:

L.
2.
3.

w

Identification of the product covered by the certificate.

Citation to each CPSC safety regulation to which the product is being certified.

Identification of the U.S. importer or domestic manufacturer certifying compliance of the
product.

Contact information for the individual maintaining records of the test results. Analytical records
are archived and maintained under the direction of Stork-Twin City Testing’s quality manager
according to the Stork-TCT quality manual.

Date and place where the product was manufactured.

Date and place where the product was tested for compliance. The samples were analyzed
between September 13 and 24, 2010.

Identification of the third-party laboratory on whose testing the certificate depend. Stork-TCT’s

CPSC identification number is 1078.

Stork Twin City Testing Corporation is an operating unit of Stork Materials Technology B.V., Ainsterdam, The Netherlands, which is a member of the Stork group
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UNITED STATES
CONSUMER PrRODUCT SAFETY COMMISSION ATTACHMENT

4330 EAST WEST HIGHWAY

BETHESDA, MD 20814 _ ,
ESDA, M This document has been electronically
Memorandum approved and signed.
Date:
6/29/2011
TO : The Commission
Todd A. Stevenson
THROUGH: Kenneth R. Hinson, Executive Director
Cheryl A. Falvey, General Counsel
FROM : Marc J. Schoem, Deputy Director, Office of Compliance and Field Operations

Mary F. Toro, Director, Regulatory Enforcement, Office of Compliance and
Field Operations

Howard N. Tarnoff, Special Assistant to the Acting Assistant Executive
Director, Office of Compliance and Field Operations

John W. Boja, Ph.D., Lead Compliance Officer, Regulatory Enforcement,
Office of Compliance and Field Operations _

SUBJECT : The Technological Feasibility of Reducing Lead Content to 100 ppm:
Compliance Data

1. Introduction

Section 101(a)(2) of the Consumer Product Safety Improvement Act of 2008, (hereinafter
referred to as the “Act” or “CPSIA™), Pub. L. 110-314 (August 14, 2008), provides that for
products designed or intended primarily for children 12 years old and younger, the total lead
content limit by weight in any part of a children’s product is limited to 300 parts per million
(ppm) 1 year after the date of enactment of the Act (August 14, 2009), and 100 ppm of lead 3
years after the date of enactment of the Act (August 14, 2011), unless the Commission
determines that it is not technologically feasible to have this lower limit for a particular product
or product category. The Commission may make such a determination only after notice and a
hearing and after analyzing the public health protections associated with substantially reducing
lead in children’s products. If the Commission determines that the 100 ppm lead content limit is
not technologically feasible for a product or product category, the Commission shall, by
regulation, establish the lowest amount of lead content below 300 ppm that it determines is

technologically feasible.

Staff of the Office of Compliance is responsible for enforcing the regulations under the
authority of the U.S. Consumer Product Safety Commission (CPSC or Commission). Staff'is

CPSC Hotline' 1-800-638-CPSC (2772) * CPSC's Web Site: http:/iwww.cpsc.gov
THIS DOCUMENT HAS NOT BEEN CLEARED FOR PUBLIC RELEASE
UNDER CPSA 6(b)(1)

REVIEWED OR ACCEPTED BY THE
COMMISSION.



http:httpllwww.cpsc.gov

variability expected to occur. Of course, this is also the case with a limit of 300 ppm or any
other defined boundary.

Another method that could be employed to reduce the effect of outliers is to reduce the
number of outliers. This can be accomplished by reducing the source(s) of variability. The Staff
Briefing Package on the Technological Feasibility of 100 ppm Lead states that lead is only
present in many materials because it is intentionally added. Thus, with the manufacture of raw
metals or plastics, the manufacturer must take care to avoid the addition of lead. However, lead
could also be added unintentionally when recycled material that contains lead is introduced into
the manufacturing process. This source of lead could be eliminated by no longer using recycled
materials in the manufacturing process or by testing the recycled material extensively prior to its
addition into the manufacturing process. Each method would have the effect of reducing the
amount of potential variability in lead levels and would also beneficially reduce the overall

amount of lead within the sample.

C. Reports of Lead Variability Within the Same Sample

The lead content has not only been demonstrated to vary between samples, but it also can
vary within the same sample. Recently, a firm submitted a laboratory report to the staff of the
Office of Compliance. The report pertained to a test for total lead content in a single piece of
aluminum alloy casting that was a component of a larger item Ten different areas of the casting
were sampled. Each area sampled was digested in acid, and the total lead content was
determined for each area using inductively coupled argon plasma spectrometry. The results of
the analysis for total lead content from the 10 areas on the aluminum alloy casting are shown in

the table below.

Area 1 2 3 | 4 5 6 7 8 9 10
Lead (ppm) | 119 | 126 | 113 [ 98 | 99 | 8 | 94 | 99 | 100 | 102

Here, the existence of a larger sample set (10), reportedly extracted from a single
material, makes an analysis of mean and standard deviation relevant. This data set has an
average of 103 ppm with a standard deviation of 12.8 ppm, which is 12 percent of the mean.
This data represents the compliance dilemma surrounding any regulatory lead limit, impact
resistance, or other measurable limit given the fact that the measurements from four areas of the
single casting exceeded the proposed 100 ppm limit, and the remaining six areas fell below the
100 ppm limit. Good laboratory practice should include ensuring that a representative aliquot
from the entire part is analyzed, as discussed in CPSC Method CPSC-CH-E1001-08.1: “When
preparing a sample, the laboratory shall make every effort to assure that the aliquot removed
from a component part of a sample is representative of the component to be tested, and is free of

contamination.”

A firm presented data that also shows lead content variability in material other than
metal. A string from a mesh bag that holds dominoes was cut into 10 pieces. Each piece was
then digested in acid, and the total lead content for each piece was determined using inductively

THIS DOCUMENT HAS NOT BEEN CLEARED FOR PUBLIC RELEASE
REVIEWED OR ACCEPTED BY THE UNDER CPSA 6(b)(1)

COMMISSION.
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