
















From:  Wolfson, Scott 
Sent:  Friday, September 16, 2011 10:59 AM 
To:  Stevenson, Todd; Little, Barbara 
Subject:  FW: unblockable language 
 
Todd and Barbara, 
 
The following public comment, which is intended for the Commissioners, was submitted to me this morning. 
 

From: Harry Newhard [mailto:newhard@firstadvisers.net]  
Sent: Friday, September 16, 2011 9:53 AM 
To: Wolfson, Scott 
Cc: twhitfield@CPSC.ORG; 'Steve Dunn'; ron@drainsafe.com; garyduren@aol.com; newhard@firstadvisere.net 
Subject: unblockable language 
 
Unblockable Drain Rule.  
 
Commissioners: 
 
My name is Harry Newhard. I live in St. Louis , Mo. I was born Aug. 19 1930  and attended Hotchkiss School and 
Brown Univ. After college I was accepted into Naval Aviation, Joined Attack Squadron 36 and flew two tours off 
the USS Bennington in Korea in 1955. In 1985 I designed the first ant entrapment  drain  cover and have 
continued in that endeavor ever since. I presently manufacture the Star 100 [anti entrapment] and the Star 2000 
[unblock able]. Both of these covers have been tested by IAPMO and  the  CPSC and are  compliant.  Your entire 
premise for the rule change is based on the fact that pool drain covers can brake and come off, which I agree 
with. Most are held in place with two screws in the sump and many are made of inferior materials. The Star 
2000 is made with polypropylene, has four stainless screws holding it to the sump and four  anchors on the 
perimeter, also made of polypropylene and rated at 2100 lbs each. It would an act of god to remove this cover. 
Further, the Star2000 has a secondary anti entrapment system built into it. Gravity drainage systems flow at 1,5 
ft/s or less. The Star 2000  flows at .8 ft/s, almost half that  amount, that is designed into the product, Lastly, The 
Star 2000 was tested on 1 ½ pipe. There are about 16,000,000 older pools with 1 ½ pipe in existence today. To 
replumb these pools would cost between $2000 and $10,000 each. Billions of dollars of cost to consumers which 
could be avoided by using the Star  2000 which could be purchased and installed for about $500. The Star 2000 
is  SAFE, DURABLE and AFFORDABLE. I plea with you not to make it subject to these unnecessary rules and cost 
which will cost consumers billions of dollars.  
 
With all due respect, 
Harry Newhard 
 
Harry W. Newhard 
Worldwide Sports LLC 
2 Pebble Creek Road 
St. Louis, MO 63124 
newhard@firstadvisers.net 
www.worldwidesportsllc.com 
314‐692‐8001 Office 
314‐692‐8004 Fax 
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September 19, 2011 
 
 
 
Troy Whitfield 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD   20814 
 
 
Subject:  Virginia Graeme Baker Pool and Safety Act; Unblockable Drain Rule 
 
 
Dear Troy Whitfield: 
 
I am considered an expert in several areas pertaining to the aquatics industry.  In addition to water quality, 
recreational Illnesses and hydraulics is entrapment.  I have been involved with entrapment/anti-entrapment 
hydraulics, education and training for over eleven (11) years.  I have been educating the aquatics industry for 
approximately 10 years to the issues of hydraulics, entrapment and anti-entrapment.   
 
I applaud the CPSC for requiring anti-entrapment suction covers be retested and issuing a recall.  I have been 
espousing for over two (2) years that I anticipated a major recall would occur.  The recall was very poorly 
written and has presented many problems with complying.   
 
Now the CPSC has plans on repealing its definition of an unblockable suction cover fitting and sump.  I again 
applaud the CPSC for acting prudently in reversing its current definition of an unblockable drain.  I personally 
believe your first definition was based upon being uneducated at that time and it was irresponsible toward 
providing a safe environment in the aquatics industry.   
 
However, your current viewpoint that every single suction outlet will require a secondary device because all 
covers may become dislodged/loose and/or broken is now going to the extreme.   
 
I understand that the code/law needs to be simplified enough so that all parties are able to understand and 
comply with the law, and simplifying it allows for easier compliance verification.  However, your new 
definition is not taking into consideration the number of fasteners or the quantity or quality of the construction 
material.   
 
Examples:   
 
 Covers with only two (2) fasteners/screws definitely have the ability of one (1) of them becoming loose 
and missing allowing for the cover to spin on the remaining fastener/screw revealing the sump and suction pipe.   
 



When the ASME A112.19.8 standard became in effect I reviewed it and found that it was well written and an 
excellent start.  Like all documents/standards, it needed to be a work in progress.  One of the items which I 
found to be deficient was the minimum number of  fasteners/screws required.   
 
Covers should have a minimum of four (4) screws.   
 
It is extremely remotely possible that all four fasteners/screws would become loose or missing at the same time.  
With a minimum of only three(3) fasteners/screws will prevent a cover from rotating and exposing the sump 
and suction pipe.  A cover cannot rotate with two fasteners/screws.  The requirement to have a minimum of four 
fasteners/screws increases the safety factor.   
 
There are several anti-entrapment suction covers manufactured which have a minimum of four (4) fasteners, 
some even have as many as eight (8).   
 
Again, I definitely agree with the CPSC repealing its definition of unblockable drains.  I firmly believe covers 
which are 24” x 24” and channel drains which measure approximately 3” x 31” are an entrapment hazard.  
However, I also believe that there are anti-entrapment covers manufactured which are unblockable, such as the 
Neptune Benson 30” x 30”, Lawson Aquatics 18” x 36” or even an existing channel drain which measures 
14.5” x 30 ‘ (feet).   
 
This thirty (30) foot channel drain has only a single suction port underneath it.  The existing flow rate is such 
that its velocity is a fraction of one (1) feet per second (fps).  Grates, covers and sumps of this size are 
unblockable and extremely safe due to its size and very low flow and velocity.   
 
Your new requirement that all single drain suctions be equipped with one of five (5) secondary devices based 
upon the argument that all covers may crack or break is not taking into consideration the quantity of material 
used to construct the suction cover nor the type or properties of the materials used in construction.  The most 
common materials that have been used to date are: 
 
 ABS Plastic 
 Schedule 40 PVC Plastic 
 Schedule 80 PVC Plastic 

Schedule 40 CPVC Plastic 
Schedule 80 SPVC Plastic 
Polypropylene 
Fiberglass 
Stainless Steel 

 
I am not a chemistry or plastics expert but covers made of ABS plastic should not be allowed to a life span of 
three (3) years as opposed to the life span of some of these inferior covers with a 5, 7, 8 or even 10 year life 
span as currently rated.   
 
Polypropylene and all of the above mentioned PVC/CPVC plastics have excellent charecteristics/compatability 
with chemically treated water that we find in the aquatics environment.  These products also have excellent 
ultra-violet (UV) and heat resistance.  These products should not crack or break during their lifespan, provided 
the lifespan is reasonable.  With a reasonable lifespan assigned these covers will exceed their lifespan providing 
a built in safety factor.   
 
Fiberglass is far superior to all of the plastics and stainless steel is even better.  Covers manufactured of these 
materials should be allowed to have longer life spans.  Again, these products will not crack or break during their 
lifespan.   



 
The following is a partial list of suction covers which are made of superior materials, of sufficient size to 
prevent entrapment, and have a minimum of four (4) fasteners.   
  

Neptune Benson Aegis AEC3030, (30” x 30”) 
 Lawson Aquatics MLD-FGD-1836 and larger, (18” x 36”) 
 
We will be happy to provide specification sheets or other materials regarding these or any other suction covers.   
 
We also recommend the CPSC confer with plastics and other material experts to ascertain the property 
characteristics and qualities of each type of material currently being used for the manufacture of anti-
entrapment suction covers.  To avoid biased opinions we recommend that these experts not be employed with 
any aquatics industry manufacturer.   
 
Please reconsider your new proposed requirement that all single drain suction ports require a secondary device.   
 
Again, don’t get me wrong, I am very much a proponent & believe very firmly in layers of protection and 
constantly promote their use.  However, this new proposed requirement is going to cost a lot of safe facilities to 
expend unnecessary funds.   
 
Sincerely, 
 
 
Steve Dunn 
Vice-President 
 
 
 
 
CC:  Scott Wolfson 
 



From:  Whitfield, Troy 
Sent:  Tuesday, September 20, 2011 10:49 AM 
To:  Little, Barbara; Stevenson, Todd 
Subject:  FW: Equal to or Better Than Classification 
 
Importance:  High 
 
The Bonnie Snow communication regarding unblockable. 
 
Troy 
 

From: Bonnie & Teri Snow [mailto:beesafesystems@gmail.com]  
Sent: Wednesday, September 14, 2011 4:39 PM 
To: Whitfield, Troy 
Subject: Equal to or Better Than Classification 
 
Troy, 
  
You know that we designed the BeeSafe System to be the best, safest solution for all of the entrapment 
hazards in swimming pools. We even attempt to eliminate the problem of covers coming off by using 
lock tite on the stainless steel screws to eliminate vibration loosening the screws of the lid. The CPSC 
panel only saw our product and while not unanimous their vote favored allowing our product as a stand 
alone solution. If the issue now is the possibility of the cover coming off then I have a better solution 
than adding a back-up. This would be to use the Mr. Sticky Industrial Adhesive (the adhesive that makes 
our product a permanent installation for the body of the product) on the lid as well in the final step of 
our installation. I can send specifications for the product to justify this making our product free from the 
hazard of broken or missing covers in that it is designed for repair of submarines, used as a permanent 
strong bond on pvc, and that it has a long lifetime. We can get the adhesive to every customer who has 
purchased our product and have them secure the lid permanently before the time required in your new 
interpretation of unblockable. What we want and what is appropriate is to classify our BeeSafe Systems 
as equal to or better than the alternative solutions. What would it take and to whom do I need to contact 
to have our product considered as equal to or better than dual drains? The separation across our product 
is equal or better than the separation of dual drains. Dual drains could be blocked by two children 
attempting to race to see who can cover each of the drains, but BeeSafe cannot be blocked even if 
several children sit on it together. The tubes have the unique feature of emptying when covered and 
suction is broken faster than the detection of a back-up device. With this feature, our products are equal 
to or better than the back-up systems as well. 
  
We have had several sales to customers who were very dissatisfied with a breaker system. One that took 
theirs out and replaced with the BeeSafe System told me that the breaker had to be turned off daily for 
maintenance, false triggered many times during the night which resulted in no chemical mixing, and 
then in the fall when the drain was completely clogged with leaves, the system failed to turn off the 
flow. It seems prudent to consider that entrapment isn't the only issue that CPSC should consider. If 
dependence on a breaker can and often does false trigger and leave a pool without adequate chemical 
mixing then other water borne disease will increase. It might be worthwhile to do some monitoring in 
some of the health districts to collect data on the number of bad samples taken with specific information 



on the type of VGB compliant product used. When I was working for the Utah County Health 
Department this was the reasoning for not wanting back up systems on the pools. Once they became 
popular we saw a dramatic increase in pool samples that had too high a bacterial count and detection of 
e-coli.  
  
Our main reason for getting into this was to save lives. Our company is barely surviving but we had 
hopes of possibly breaking even or making a small profit with our second model that is now in testing. It 
is being molded by Custom Molded Products. They are also willing to help us with sales to the 
distributors. CMP is now concerned that there is no market for a product that costs more than a few 
dollars to produce. The customers who have been seeking an unblockable drain are those who have 
pools that cannot easily be remodeled with dual drains and that recognize the downfall of the secondary 
back-up systems. BeeSafe is more expensive, but a safer alternative and we lose our niche in the market 
if a back up is required. 
  
Most of our sales have been to community pools, especially in Illinois, where they have no sump, or 
have aluminum lined pools, and also large pools that need the high flow rate that none of the smaller 
products have been able to reach. Many chose our system because they could not afford the expensive 
remodel that would be required for drain line as well as the additional modification of the drain for a 
dual system. The community pools are where most children learn to swim and with the problems of 
increased water borne diseases with the secondary devices we may lose many of these facilities. Some 
of the districts have based their decision on what unblockable product to use simply on the cost. 
Requiring them now to add a less than adequate back-up system will result in many of these facilities 
shutting down their pools. Please help us to get our information out to the right people and let us know 
the procedure for getting our product classified as "Equal to or Better Than" so we can continue to 
produce the best solution available in the pool industry. If necessary we would come with our products 
to demonstrate that our products should be classified this way as they are much more than just 
unblockable. 
  
Bonnie 
 
 
 
--  
Bonnie Snow, Owner/CEO 
BeeSafe Systems 
 
795 W. Center St. #2 
Provo, UT 84601 
 
801-375-6881 Phone 
801-691-5761 Fax 
888-306-0121 Toll Free 
 
beesafesystems@gmail.com 
www.beesafesystems.com 



 

 

September 20, 2011 
 
 
Office of the Secretary  
U.S. Consumer Product Safety Commission  
4330 East West Highway  
Suite 502  
Bethesda, MD 20814-4408 
 
 
Dear CPSC Secretary:  
 
On behalf of the Abbey’s Hope Charitable Foundation (hereinafter “Abbey’s Hope”), we 
are writing to strongly urge the Consumer Product Safety Commission (hereinafter 
“CPSC”) to revoke its previous interpretation of the term “unblockable drain” as used in 
the Virginia Graeme Baker Pool & Spa Safety Act (VGB Act).  Abbey’s Hope, at the time 
of the original interpretation, respectfully disagreed with the CPSC’s contention that an 
otherwise dangerous swimming pool or spa with a single main drain can be made 
“unblockable” by the simple installation of a drain cover that meets certain larger 
dimensions and then not be required to use a secondary entrapment prevention device.  
We understand that the full Commission will soon be voting on whether to revoke its 
previous interpretation.  In our view, this is a very important vote.  As you know, our 6 
year old daughter died as a result of an evisceration on a drain that had lost its cover.  
We believe that if that wading pool was equipped with a secondary safety system her 
injuries would have been much less severe which, in turn, may have saved her life.   
 
I. “Unblockable Drain” Not “Unblockable Drain Cover” Triggers Additional Layer of 
Protection Exemption  
 
According to the VGB Act, Section 1404(c)(1)(A), public pools and spas in the U.S. must 
be equipped with both an anti-entrapment drain cover and another layer of anti-
entrapment protection unless the pool or spa has an “unblockable drain”. Significantly, 
“unblockable drain” is defined in the Act as “a drain of any size and shape that a human 
body cannot sufficiently block to create a suction entrapment hazard” (emphasis added). 
In other words, if a drain, as opposed to a drain cover, is of a certain size and possesses 
characteristics that make entrapment impossible, then the second layer of protection is 
not needed.  
 
Abbey’s Hope believes that the CPSC was misguided in its original interpretation of the 
Act by erroneously allowing a drain coupled with a drain cover of specific larger 
dimensions to be considered an “unblockable drain”. A single dangerous drain outlet 
cannot be made fully safe by only using an anti-entrapment drain cover. The Act, in our 
view and by its plain language, does not allow for an exemption to the requirement for a 
second layer of protection (also referred to by the Commission staff as “secondary anti-
entrapment systems”) simply by using an “unblockable drain cover” of certain larger 
dimensions over an otherwise hazardous single drain outlet. Safety demands and the 
Act require that the all-important second layer of anti-entrapment protection also be 
used. 
 



 

 

 
II. The Original CPSC Interpretation Allows for a Dangerous Scenario  
 
Continuing to allow a so called “unblockable drain cover” to trigger an exemption of the 
additional layer of protection leads to a significant entrapment risk should that drain 
cover come off (as they often do and did in our case resulting in our daughter’s death). 
In fact, the staff mentioned this very possibility and the accompanying risk it poses in its 
earlier technical guidance when the Commission was deciding how to interpret the 
“unblockable drain” language of Section 1404(c)(1)(A) .  As Abbey’s parents, we know 
all too well that the risk of a drain cover coming off can become reality and such a 
situation creates a serious threat to swimmers and bathers especially when there is no 
back-up secondary system.  If the Commission interpretation is allowed to stand it would 
continue to thwart the intent of the law. In the end, the law should have been interpreted 
so as to require an additional layer of protection if the single main drain itself is not 
unblockable. 
  
Abbey’s Hope is extremely appreciative of the CPSC’s work to enforce the VGB Act and 
educate the public about its requirements.  Much of that work we have done in 
partnership.  We hope, however, that the full Commission will reconsider its 
interpretation of unblockable drains. The VGB Act was carefully crafted so as to best 
protect swimmers, especially children, from suction entrapment. The Act should be 
implemented and the marketplace policed in a manner consistent with that goal. We 
hope that the CPSC would revise its technical guidance to ensure that an “unblockable 
drain cover” is no substitute for an “unblockable drain”. 
  
 
Sincerely,  
 

     

Scott F. Taylor    Katey P. Taylor 
Founder & Chairman   Founder & President 
 

 

 

About Abbey’s Hope Charitable Foundation  

Abbey’s Hope Foundation was created as a tribute to 6-year-old Abigail Taylor of Edina, Minn., 
who was disemboweled in a wading pool on June 29th, 2007. After a triple organ transplant and 
numerous surgeries, Abbey passed away on March 20, 2008. Six year-old Abbey Taylor’s hope 

was that no child should ever suffer like she did as the result of an improperly maintained pool. In 
her name, the Foundation works tirelessly for a world with safer pools by providing education and 
advocating for comprehensive safety standards for all pools. For more information, please visit 
www.abbeyshope.org. 
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These justifications are further clarified below. 
 
1. Lack of Scientific Support to Implement  

There have been no U.S. entrapment fatalities or serious injuries since the Pool & Spa Safety 
Act was enacted to justify implementing a costly new requirement.  As a result, there is no 
scientific evidence to justify adding another level of protection when compliant unblockable 
drain covers have been used.  
 

2.  Unintended Consequences May Increase Drowning Risk 
The unintended consequences of this change may increase the risk of drowning, thus 
conflicting with the intent of the P&SSA. The nation has suffered the most severe economic 
recession since the Great Depression. Though justified, the Pool & Spa Safety Act and the 
Americans with Disabilities Act have placed an additional burden on aquatic facilities during 
a financially vulnerable time. In addition, the CPSC issued a recall prior to the 2011 swim 
season that resulted in new resource challenges for facilities to comply with the P&SSA.  
 
Changing the P&SSA interpretation to require an additional level of protection for pools 
protected with compliant “unblockable drains” - when there are no failures that resulted in 
serious morbidity or mortality - places another financial burden on aquatic facilities.  In 
contrast, this new requirement will provide a financial benefit to “safety equipment 
manufacturers” and “pool service/construction” companies. However, that benefit is at the 
expense of the aquatic facilities, making them more vulnerable to closure and thus shrinking 
the markets for manufacturers over time.  
 
The National Drowning Prevention Alliance reported that for the period May 1, 2011, 
through August 26, 2011, a total of 1,592 drownings were noted by local media outlets. 
Public swimming pools play a key role in helping the general population learn to swim and 
for lifeguards to become trained and certified. Increasing arbitrary costs during difficult 
financial times has resulted in pool closures. Tragically, closures are more likely in 
economically-disadvantaged regions where drowning is a greater risk. Pool closures reduce 
the opportunity for many people to learn to swim, potentially increasing the risk of drowning.  
Thus arbitrary rule changes that impart cost should be avoided. 
 

3. Confusion with No Net Benefit 
The CPSC has funded several millions of dollars with contractors to create and disseminate 
educational materials to consumers, industry, and health officials. Changing the 
interpretation after all training contracts have ended will create confusion.  Additional 
confusion may occur since there have been no serious injuries or deaths, suggesting that the 
proposed rule change would be ill-justified. 

 
This rule change and resulting pool closures provides another drawback that is in direct conflict 
with the commitments of the President of the United States and both Houses of Congress.  Our 
representatives are in debate on how to stimulate the economy to create jobs. It appears to be a 
direct conflict of the wishes of our elected officials to implement a rule change with no net 
benefit that may increase drowning risk AND may increase unemployment.  
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From: Moore, Autumn
To: Nord, Nancy; Martyak, Joseph; Cardon, Nathan
Cc: Stevenson, Todd
Subject: FW: CPSC Interpretative Rule on Unblockable Drain (16CFR Part 1450)
Date: Monday, September 26, 2011 1:34:23 PM
Attachments: DOC092611.pdf

VGB letter
 

From: Bruer, Linda [mailto:lbruer@ballwin.mo.us] 
Sent: Monday, September 26, 2011 1:32 PM
To: 'eschwartz@spsc.gov'; 'ltaylor@spsc.gov'; Moore, Autumn; 'fellin@cpsc.gov'
Subject: CPSC Interpretative Rule on Unblockable Drain (16CFR Part 1450)
 
I am the Director of Parks and Recreation for the City of Ballwin, Missouri and I learned
this morning of the CPSC consideration to revoke the interpretation of unblockable drain
at 16 CFR 1450.2 (b).  I took time this morning to write the attached letter expressing my
concern with regard to this discussion and possible new mandate by the CPSC that could
cost millions of dollars of taxpayers’ money AGAIN and the possible unnecessary closure
of public swimming pools across the country.  I encourage the commission to consider
this topic carefully.  Thank you for your time. 
 
Linda Bruer, CPRP
Director of Parks and Recreation
#1 Ballwin Commons Circle
Ballwin, Missouri 63021
636-227-2743
lbruer@ballwin.mo.us
 
 

mailto:/O=CPSC/OU=CPSC/CN=RECIPIENTS/CN=TAMOORE
mailto:NNord@cpsc.gov
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mailto:TStevenson@cpsc.gov
mailto:lbruer@ballwin.mo.us







From: Little, Barbara
To: Stevenson, Todd
Subject: FW: VGB webinars
Date: Monday, September 26, 2011 2:40:16 PM

-----Original Message-----
From: Whitfield, Troy
Sent: Monday, September 26, 2011 2:38 PM
To: Little, Barbara
Subject: FW: VGB webinars

Barbara - this appears to include a comment on unblockable along with education/inspection question.

Troy

-----Original Message-----
From: CAMPBELL, SUSAN [mailto:Susan_Campbell@occhd.org]
Sent: Monday, September 26, 2011 1:46 PM
To: Reilly, Kathleen; Whitfield, Troy
Cc: CAMPBELL, SUSAN; LI, CHRIS
Subject: RE: VGB webinars

Oh Good. That will help me with the training.
I still have last year's Pool Safety training on the VGB, is there a new
one?

I am vastly opposed to adopting standards that we have to buy (ASPS).

ALSO - the definition of unblockable MD SHOULD NOT be changed. This is
just a money grab by SVRS makers. They have created unnecessary hysteria
to accomplish their own self-serving goals. If you want letters I
suspect I can get you hundreds, including some from members of Congress.
I have not found or heard of any entrapments on these drains in the last
two years. Have there been some?

Are some of these installed incorrectly - yes. But that can be addressed
with the current wording. Is there room for improvement in the
definition? Probably.  

The impact of the new wording on many of my facilities that installed
unblockable drain covers (including the SS Eureka at $1000+) will be
that they refuse to spend more money and don't do anything. The impact
on a large pool may be a considerable cost if they have a single
unblockable. I am not even sure that there are cutoff devices for the
larger pools (no, they aren't all dual drain systems.)

We need to review and consider some of the configurations. If they have
2 unblockable drain covers on a single sump is that a single drain?

The sad fact is that devices are NOT maintained and are difficult for us
to test. (We could use a training video on proper installation and
testing of each of them if we MUST have them.)

Suzie Campbell

-----Original Message-----
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From: Reilly, Kathleen [mailto:KReilly@cpsc.gov]
Sent: Monday, September 26, 2011 8:26 AM
To: CAMPBELL, SUSAN
Subject: RE: VGB webinars

HI.
Not yet but they will be.  I still have hard copies.

Kathleen
________________________________________
From: CAMPBELL, SUSAN [Susan_Campbell@occhd.org]
Sent: Monday, September 19, 2011 5:18 PM
To: Reilly, Kathleen; Elizabeth Curwen
Subject: VGB webinars

Are any of Ray's webinars available on your website?
SJC
Confidentiality Statement The contents of this electronic message,
including attachments, are transmitted by the Oklahoma City-County
Health Department, an agency of Oklahoma City and Oklahoma County
according to the Uniform Electronic Transaction Act 12A O.S. Section
15-110 et seq. This message is intended for use by the named addressee
only and may contain information that is confidential or private
according to state or federal laws. If you have received this electronic
message in error, please notify the sender by a reply to sender only
message, delete it completely from your computer and maintain
confidentiality of the message. Any unauthorized disclosure,
distribution, or use of the contents of this message is prohibited and
subject the user to penalty of law.

Disclaimer added by CodeTwo Exchange Rules
www.codetwo.com<http://www.codetwo.com>

*****!!!

Unless otherwise stated, any views or opinions expressed in this

e-mail (and any attachments) are solely those of the author and do

not necessarily represent those of the U.S. Consumer Product Safety

Commission.

Copies of product recall and product safety information can be sent

to you automatically via Internet e-mail, as they are released by

CPSC. To subscribe or unsubscribe to this service go to the following

web page: https://www.cpsc.gov/cpsclist.aspx

*****!!!

Confidentiality Statement
The contents of this electronic message, including attachments,
are transmitted by the Oklahoma City-County Health Department,
an agency of Oklahoma City and Oklahoma County according to the
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http://www.codetwo.com/
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Uniform Electronic Transaction Act 12A O.S. ?15-110 et seq.
This message is intended for use by the named addressee only and
may contain information that is confidential or private according
to state or federal laws. If you have received this electronic
message in error, please notify the sender by a reply to sender
only message, delete it completely from your computer and maintain
confidentiality of the message. Any unauthorized disclosure,
distribution, or use of the contents of this message is prohibited
and subject the user to penalty of law.

Disclaimer added by CodeTwo Exchange Rules
http://www.codetwo.com
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From: Howsare, Matt
To: Stevenson, Todd
Subject: Fw: Virginia Graeme Baker Pool and Spa Safety Act
Date: Friday, November 04, 2011 10:42:35 AM
Attachments: Letter to Commissioners[1].doc

 
From: Kathleen Moore [mailto:madmaven2@gmail.com] 
Sent: Thursday, November 03, 2011 05:58 PM
To: Chairman 
Subject: Virginia Graeme Baker Pool and Spa Safety Act 
 
Chairman Tenenbaum,
 
My name is Kathleen Moore and I am employed by State of Texas, Department of
State Health Services (DSHS) as a Registered Sanitarian. I am responsible for the
Public Pool and Spa Program and the Public Interactive Water Feature Progam. In
addition I am the subject matter expert (SME) for all things aquatic, including open
recreational waters, private and public pools and spas, recreational waterborne
illness, etc. I am currently serving on the committee that is engaged in rewriting the
ANSI standard for suction outlets. I was asked to contact you concerning VGBA and
CPSC's recent unblockable main drain interpretation. I was unable to receive
permssion to respond on behalf of DSHS, so I am contacting you as a private citizen
with insight into VGBA, suction outlets, and the impact to the industry of VGBA and
interpretations of VGBA by CPSC. Please see the attached. 
 
I appreciate your taking to the time to read the attachment.
 
Kathleen O. Moore, R.S., CPO

mailto:/O=CPSC/OU=CPSC/CN=RECIPIENTS/CN=MHOWSARE
mailto:TStevenson@cpsc.gov


In 1999, the State of Texas adopted new administrative rules for public swimming pools and spas. Included in these rules were specifications for suction outlets intended to protect against 4 of the 5 forms of entrapment; evisceration, body entrapment, limb entrapment and hair entanglement. These rules were based in part on CPSC Publication No. 363 009801, Guidelines for Entrapment Hazards.  The CPSC Guidelines stressed using layers of protection in pools and spas.

As information concerning entrapment risks grew and entrapment became identified as a cause of death or injury new rules were adopted in Texas which included changes to the rules for suction outlets. These new rules, adopted in 2004, included the use of suction vacuum release devices (SVRD) and automatic vent systems (AVS) when applicable. The changes were designed to include options for the pool owner/operator, not only for new construction but also for existing public pools and spas. Higher risk pools and spas were subject to more stringent regulations. Higher risk pools and spas were identified as those having a single suction outlet or those that were shallow (4 ft. deep or less).  Although, and for many reasons, these changes were difficult to implement, over a reasonable period of time, pool owner/operators came to understand the importance of protecting against the risk of entrapment and changes were made both in new construction and in existing public pools and spas. 

Initially SVRD installation and operation was problematic as many SVRDs revealed problems in the circulatory system. Frustrated, pool owner/operators disabled many SVRDs. SVRD manufacturers took steps to redesign, reprogram, and replace what was necessary and, more importantly, began an extensive and free SVRD education seminar for owner/operators.  As pool owner/ operators gained confidence in SVRDs and as more and different types of SVRDs became available the use of SVRDs as one of several available entrapment protection options became viable and accepted. Also, intentional disabling of the SVRDs stopped. 


When the Virginia Graeme Baker Pool and Spa Safety Act (VGBA) was passed and went into effect those public pools and spas in Texas that were in compliance with current State of Texas Administrative Code were only minimally impacted. The greatest concern was the lack of available VGBA compliant suction outlet covers. However, over a fairly brief period of time, that was resolved. 

 Ideally, a pool or spa should include a circulatory system that has been designed and constructed to include built-in entrapment protection without having to include additional mechanical or electronic equipment. However, that option is not and was not possible for public pools and spas constructed before entrapment was identified as a danger and mitigated by regulation, or in cases where there were structural limitations placed upon construction of a new pool or spa. However, when properly selected and sized for a particular pool or spa suction system, and when properly installed and maintained, a SVRD is an important, useful and effective entrapment protection device.

It has been my experience that problems with most SVRDs is not due to failure of the SVRD but is related to either improper installation, selection of an inappropriate SVRD for that system, poor maintenance of the circulatory system or facility, or circulatory system problems related to plumbing and/or pump sizing. 

Please understand that some of the aquatic industry’s reaction to CPSC’s recent interpretation of unblockable main drains is not necessarily a rejection of the basis for that interpretation. It is more a reflection of the overall impact of the numbers of recent regulation and the suction outlet recall upon the industry. In addition the timing of some of “interpretations” from CPSC was unfortunate coming after most facilities had completed their over-winter maintenance, rehabilitation, and repair to aquatic facilities and just prior to opening for the 2011 swimming season. This forced the hand of many regulatory officials to intervene and delay the opening of public pool facilities until corrections were made. Regulatory officials felt the dissatisfaction from the aquatics industry very strongly. I have spent the better part of the last 3 years educating myself, pool owner/operators, local regulatory officials, and the public about VGBA. In addition, I have been working closely with the industry to mitigate the impact of the recall of suction outlet covers and the recent interpretation of “unblockable” to suction outlets.  

I do understand that not all the Commissioners agreed with the latest decision, however, I want to assure you that it is a more correct interpretation of “unblockable” and will provide more protection to the pool user from the risks of death or catastrophic injury related to entrapment, hair entanglement or evisceration. 

If you would like to contact me at any time concerning VGBA or any matter concerning swimming pools, spas, or open recreational waters , I can be reached at my office by email, Katie.moore@dshs.state.tx.us,  or by telephone at 512-834-6788, ext. 2306.

Respectfully,


Kathleen O. Moore, R.S., CPO




 In 1999, the State of Texas adopted new administrative rules for public swimming 

pools and spas. Included in these rules were specifications for suction outlets intended to 

protect against 4 of the 5 forms of entrapment; evisceration, body entrapment, limb 

entrapment and hair entanglement. These rules were based in part on CPSC Publication 

No. 363 009801, Guidelines for Entrapment Hazards.  The CPSC Guidelines stressed 

using layers of protection in pools and spas. 

As information concerning entrapment risks grew and entrapment became 

identified as a cause of death or injury new rules were adopted in Texas which included 

changes to the rules for suction outlets. These new rules, adopted in 2004, included the 

use of suction vacuum release devices (SVRD) and automatic vent systems (AVS) when 

applicable. The changes were designed to include options for the pool owner/operator, 

not only for new construction but also for existing public pools and spas. Higher risk 

pools and spas were subject to more stringent regulations. Higher risk pools and spas 

were identified as those having a single suction outlet or those that were shallow (4 ft. 

deep or less).  Although, and for many reasons, these changes were difficult to 

implement, over a reasonable period of time, pool owner/operators came to understand 

the importance of protecting against the risk of entrapment and changes were made both 

in new construction and in existing public pools and spas.  

Initially SVRD installation and operation was problematic as many SVRDs 

revealed problems in the circulatory system. Frustrated, pool owner/operators disabled 

many SVRDs. SVRD manufacturers took steps to redesign, reprogram, and replace what 

was necessary and, more importantly, began an extensive and free SVRD education 

seminar for owner/operators.  As pool owner/ operators gained confidence in SVRDs and 

as more and different types of SVRDs became available the use of SVRDs as one of 

several available entrapment protection options became viable and accepted. Also, 

intentional disabling of the SVRDs stopped.  

When the Virginia Graeme Baker Pool and Spa Safety Act (VGBA) was passed 

and went into effect those public pools and spas in Texas that were in compliance with 

current State of Texas Administrative Code were only minimally impacted. The greatest 

concern was the lack of available VGBA compliant suction outlet covers. However, over 

a fairly brief period of time, that was resolved.  



 Ideally, a pool or spa should include a circulatory system that has been designed 

and constructed to include built-in entrapment protection without having to include 

additional mechanical or electronic equipment. However, that option is not and was not 

possible for public pools and spas constructed before entrapment was identified as a 

danger and mitigated by regulation, or in cases where there were structural limitations 

placed upon construction of a new pool or spa. However, when properly selected and 

sized for a particular pool or spa suction system, and when properly installed and 

maintained, a SVRD is an important, useful and effective entrapment protection device. 

It has been my experience that problems with most SVRDs is not due to failure of 

the SVRD but is related to either improper installation, selection of an inappropriate 

SVRD for that system, poor maintenance of the circulatory system or facility, or 

circulatory system problems related to plumbing and/or pump sizing.  

Please understand that some of the aquatic industry’s reaction to CPSC’s recent 

interpretation of unblockable main drains is not necessarily a rejection of the basis for 

that interpretation. It is more a reflection of the overall impact of the numbers of recent 

regulation and the suction outlet recall upon the industry. In addition the timing of some 

of “interpretations” from CPSC was unfortunate coming after most facilities had 

completed their over-winter maintenance, rehabilitation, and repair to aquatic facilities 

and just prior to opening for the 2011 swimming season. This forced the hand of many 

regulatory officials to intervene and delay the opening of public pool facilities until 

corrections were made. Regulatory officials felt the dissatisfaction from the aquatics 

industry very strongly. I have spent the better part of the last 3 years educating myself, 

pool owner/operators, local regulatory officials, and the public about VGBA. In addition, 

I have been working closely with the industry to mitigate the impact of the recall of 

suction outlet covers and the recent interpretation of “unblockable” to suction outlets.   

I do understand that not all the Commissioners agreed with the latest decision, 

however, I want to assure you that it is a more correct interpretation of “unblockable” and 

will provide more protection to the pool user from the risks of death or catastrophic 

injury related to entrapment, hair entanglement or evisceration.  

If you would like to contact me at any time concerning VGBA or any matter 

concerning swimming pools, spas, or open recreational waters , I can be reached at my 



office by email, Katie.moore@dshs.state.tx.us,  or by telephone at 512-834-6788, ext. 

2306. 

Respectfully, 
Kathleen O. Moore, R.S., CPO 
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