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HISTORICAL AND LEGAL BACKGROUND

ATVs were first sold in thé United States in the early 1970s. The initial models were

" designed with three wheels. The popularity of ATVs increased dramatically in the early 1980s;

and models with a four-wheel design were introduced and became the predominant choice of
consumers. Along with the sharp increase in ATV sales came an increase in AT V-related
injuries and fatalities.

In 1985, CPSC published an advanced notice of proposed rulemaking (“ANPR”)

~—referencing reportsof AT V=related-deaths-and-estimatesof increased-injuries-and seeking public———— ——

" comment on a range of possible regulatory options to address AT V-related hazards. 50 Fed.

Reg: 23,139 (May 31, 1985). The various options identified included publication of safety
information, development of voluntary standards, imposition of mandatory standards or product
bans and a possible federal court action to declare ATVs an “imminent hazard.”

A. Consent Decrees

~The Commiséion established an ATV Task Force to conduct a.year-llon’g study of ATV

‘safety. After receiving the Task Force’s report, the Commission decided to pursue a civil action

under Section 12 of the Consumer Product Safety Act (“CPSA™), 15 U.S.C. § 2061, seeking a

- judicial determination that ATVs are an “imminently hazardous consumer product.” While the

lawsuit was being prepared, the Department of Justice (“DOJ”’) and CPSC conducted
negotiations with counsel for the ATV industry and reached agreement on a settlement. On

December 30, 1987, DOJ filed an imminent hazard lawsuit against the five major distributors of



ATVs. See United States v. American Honda Motor Co., Civ. No. 87-3525 (D.D.C). Onthe

same day, the CPSC and the five distributors entered into preliminary Consent Decrees settling
the lawsuit. Four months later, in April 1988, the Court approved detailed Final Consent
Decrees with a térni of ten years.! |

The Final Consent Décrees recited .th.e governmént’s allegatibhs that ATVs are unique
and complex vehicles Which present a high risk of injury to users, and that the distributors had
failed adequately to warn potential users about the hazards presented by ATVs. The lawsuit
sought labels énd warnings to advise consumers of the riské assdciated with ATV use, free
training for ATV users aﬁd a repurchase program for three-wheel ATV.

" The Consent Decrees emphasized that because the case was being settled, the distributors
had not had the opportunity to respond to these allegations, and that the distribu_tors. had not
admitted the allegations or conceded that the government’s legal or factual positions were valid.
The distributors expressly denied, and noted tHey would contest the validity of, the government’s
- allegations at any trial. The Consent Decrees further stated that the case was being settled
'without_any admission of fault or liability or any adjudication of fact or law. In approﬁng the
‘ ﬁnai Consent Decrees, the federal district court confirmed the difﬁcﬁlt and contested nature of

the isspes by noting “the govéfmnent candidly states that its ultiméte prospects in the liti gation

‘remain uncertain because there are both factual and novel legal obstacles to overcome. Thisis a

correct appraisél.” United States v. American Honda Motor Co., Civ. No. 87-3525 (D.D.C. Apr.

28, 1988).

! There were actually'tWO:scparate but largely identical Final Consent Decrees. One of the Decrees involved
American Honda Motor Co., Inc., American Suzuki Motor Corporation, Kawasaki Motors Corp., U.S.A. and
Yamaha Motor Corporation, U.S.A. The other Decree involved Polaris Industries Inc. '



The Consent Decrees prohibited the dis'tn'bu.tién of new three-wheel ATVs, B-ut also
providéd that themérketing and sale of such vehicles would be permitted to the extent they meet
| maﬁdatory standards promulgated by CPSC or voluntary standards s_atisfacfory to the
Commission.

The Consent Decrees further required the distributors to offer free handg-on training
courses to ATV purchasers and to emphasize safety information and warnings in ATV
advertisements and promdtional méterials. The distributors were also requifed to repfesent
afﬁrma;tively that ATVs with engine sizes between.70 cc and 90 cc shquld be used only by those
12 and older and that A_"-l"Vs‘with engine sizes greater than 90 cc.s should be used only by t‘hose
_ | 16 and older. The distﬁbutors committed to use their “best efforts,” working through their retail
dealers, reasonably to assure that ATYs would not be purchased by or for the use of any persons
under these speciﬁed ages. : |

In addition, the Consent Decrees specified general warning, age recommendation,
péssen ger Warning. and tire pressure recommendation labels for all new ATVs. The distn'butqrs

_ wére furthe;r reQuired, throﬁgh their dealers, to make available to actual and prospective

: custérnefs a CPSC-approved Qideo on ATV safety, and to provide prospective customers with a
“safety alert” including warnings and ATV injui'y and death statistics. .Finally, the Consent
Decrees Spcciﬁed that fhe distributors would attempt in good faith to reach. agreement on
voluntary ATV performaﬁce standards satisfactory to CPSC.

B. . ANSUSVIA Voluntary Standard

Wo'r.king‘ through the Specialty Vehicle Institute of America (“SVIA”), the ATV
Companies, CPSC staff and other interested parties initially developed and adopted a voluntary

standard for four-wheel ATVsin 1989. The standard was reviewed and accepted as satisfactory



by the Commission. 54 Fed. Reg. 1407 (Jan. 13, 1989). Inreaching this determinatioo, CPSC
noted that while the standard did not address lateral stability, each of the ATV distributors had
separately agroed not to distribute ATV in the future that had static lva.lteral stab.ilivty coefficients
loWé_f than the Jowest value in its current production. The standard v\I/as approved aod issued by
| the American Nationz_ll Standards Institute (“ANSI”) m 1990. Thé standard was reissued in 2001
with revisions made through a canvass process conductod by the SVIA Te_chnicél Advisory
Panel (“SVIA TAP”) following'ANSi policies and procedures. A copy of ANSI/SVIA-l-ZOOl
Four-Wheel All-Terrain Vehicles - Equipment, Configoration and Performance, is attached as
Appendix K.
The current ANSI/SVIA standard sets forth specifications for equi‘pment and
configuration ’éspects of ATVs, including: mechanical suspension; throttle, clutch and gearshift
controls; engine and fuél cutoff devices; handlebars; 1i ghting; tires; and operator foot

environment. The standard also establishes performance requirements for service and parking

? The rider-active nature of ATV operation, the broad range of terrain over which ATV operate, and the lack of a
verifiable correlation between accident occurrence and lateral stability coefficients for four-wheel vehicles make it

inappropriate to use a lateral stability coefficient for determining ATV performance or safety. During development
~ of the voluntary standard in 1988, CPSC staff originally proposed that the standard should contain a provision
requiring that AT Vs have a static lateral stability coefficient (“Kst”) of at least 1.0. However, in the 1991 Federal
Register notice terminating its initial May 1985 ANPR on ATVs, CPSC reported that the vast majority of ATV-
related deaths and injuries were due to operator behavior as the primary contributing factor. Lateral stability was
determined to be a causative factor in only a small minority of the cases. In addition, CPSC examination of incident
data showed no correlation between the lateral stability Kst level of four-wheel ATVs and the risk of injury. The
CPSC therefore could not conclude that a standard requiring an increase in lateral stability Kst levels would
significantly reduce ATV deaths and injuries. 56 Fed. Reg. 47,166, 47,171 (Sept. 18, 1991).

Similarly, in January 1991, CPSC engineering staff issued a report examining engineering issues associated with
" determining the feasibility of establishing further safety standards for ATVs. CPSC, Engineering Report on the
Technical Feasibility of ATV Standards (Feb. 28, 1991). The report noted that further data analysis by the CPSC
staff failed to establish a significant relationship between measured lateral stability values and risk of injury on
ATVs. The engineering analysis also observed that requiring increased levels of stability for four-wheel ATVs
could diminish the effects of rider activity and thereby degrade steering performance. Id. at 9.



brakes, and for pitch stability of the vehicle. In addition, the standard specifies requirements for

you_th’ ATVs re'garding rﬁaiimum unrestricted speed capebility and speed limiting devices. |
Since the ANSI/SVIA standard first became effective in 1990; Vehicles distributed by the

ATV Companies have met these Speciﬁcations and requirements. All ATVs currently

distributed by the Companies eomply with applicable provisions of ANSI/SVIA-]-200]. S_ee

- Appendix G (Leland Testimony). ‘As explained more fully in Appendix D, this is notA the case

for many A~Tst distn'buted by new entran:ts to the U.S. market. | |

C. Termination Of Previous Rulemaking

In September 1991, CPSC terminated the rdlemaking proceeding iniﬁated by the May

1985 ANPR b.ased upon the-conclusion that bcurrently availeble evidence did not establish there
was en unreasonable risk aesoeiated with the four-wheel ATVs then being seld. 56 Fed. Reg.
-47,'16'6, 47,173 (Sept. 18, 1991) (“Termination Notice”). The Commission noted that the njury
rate per 10,000 four-whe'el ATVs in use had dropped by about 50 percent from 1985 to 19789

(. e.; ﬁord 391 to 217.8), and tha;[ fhe fatality rate had sirdilarly'fallen by about 40 percent during
the same period (i.e., from 1.5 to 0.9 per 10,00Q feur—wheel ATVsinuse). The Commissiod also
concluded that currently available information did not show that t'here‘were any modifications to
the design of -the'd current four-wheel ATVs that would reduce injuries and deaths. Finally, .the
Commissionvvconeluded that an overall ban of ATVs was not appropriate beeduse a large portion
of ATV use is for non-recreational purposes, because ATVs provide significant recreational |
value, and beeause there.are‘ no close subs;[itutes for the prodﬁct. 1d. at47,172.

| The Commission noted its earlier acceptance of the ANSi/ SVIA voluntary standard-

adopted in 1990, including ifs 'reliance on separate agreements with eaeh ATV distributor not to

“manufacture in the future any ATVs with a static lateral stability coefficient less than the Jowest



that was in the company’s 1988 production. The Commiséion stated that the lowest su_Ch value
in production in 1988 tzvas 0.89, and that other models of that manufat:turer; aﬁd all models of
other manufacturers, had values higher then 0.89.

The Commission also pointed toa staff analysis-of 1989 ATV-related deaths showing
thatin 131 of 163 cases, th_e, fatal at:cidents were related to the actions of the operator, such as
driving under the influence of alcohol, tiriving on publia roads, or t:arryitl_g passengers. Noting
that many of the incident reports indicated. that operator artd, environment factors wtare the
primary reasons that the accident occurred, CPSC. explained that these faétora would not be
addrcssed‘ by changes in product performance standards. The Termination Notice went on to
explicitly recognize that as lopg as ATVs were available for consumer use, tltere will Be a certain
it'réducible level of incidents, no matter what standards are developed for ATVs. Id. at 47,170.

The Commission accordingly rejected the further development of performance staridards

" for ATVs itlvolving vehicle charat:teristicsl auch as laterallstability, engine size, vehicle weight,

or speed capability, and auxiliary protective devices such as roll cages. The Commission
explained that in order to demonstrate under the CPSA that a rule establishing such petformance
standards is reasonably necessary ta eliminate or adequately reduce an unreasonable risk, the
Commission is required to show by su_bstantial evidence on the recotd taken as a whole that the
rule in fact will reduce inJ:uries or deaths. Id. at47,171. The Commission then acknowlédged it
could not demonstrate that increases in lateral stability, limits on vehicle weigtlt, speed

. capability, engine power or size, or additiort of tievices_ such as roll cages would in fact result in"
reduction of ATV injuries and fatalities. Id. at 47,171-72.

For these reasons, the Commission abncluded that farther rulémaking was not appropriate

for addressing the risks associated with ATVs and that the ANPR should be terminated. Id. at



47,173. However, the Commission noted that it was very important “ATV riders be aware of the
. risks involved so they can exercise appropriate precautions” and that the information provided to

purchasers by the actions required by the Consent Decrees was essential 'toward'this end.

D. ATV Safety Action Plans

With the final Consent Decrees nearing the eﬁd of their ten-year term, the CPSC held a .
public Forum on'ATVs in May 1997. The purpose of ;[his Forum was to discuss what measures,
i'lf any,.cc.)uld reasonably Be taken after the Consenf Decrees had expired to further reduce deaths
and injlun'es associated with ATVs. In addition, the CPSVC staff engaged in a number of
information gathering activities concerning ATVs during 1997. The staff met with engineers for -
each of the ATV distn'butoré ;[o discuss evolutionary changes with regard to the vehicles since
1988, as well as then-current ATV technology. The staff reviewed, subject to conﬁdentiality
'agreements, pertinent documeﬁts from each of the companies, including documents containing
technical infdrrﬁation, and information relating to product liability cases. The staff méf
individually with several engineers vﬁth experience in testifying on behalf of plaintiffs in ATV -
cases to éolicit their views concerﬁing the product. The staff also commuﬁicated wifh foreign
- government age:rléies concerning teclhmical and/or legal requirefneﬁ‘ts in those ééuntries relating
to ATVs. |

Upon expirétio.n of the\Final Consent Decrees in Apn'l 1998, the ATV Companies that
wefe parties to the action a‘ﬁd Arctic Cat voluntaﬁly agreed in Writtpn submissions to CPSC
(“Aétibn Plans™) to undertake commitments (1) to maintain éll of the key elements of the
Consent Decrees felating to AI“V safety and (2) to implement additional programsdesigned to-
- deter the usé of adult-size ATVs by children. In September 1998, CPSC sought commen'ts‘ ona

proposed resolution to commend the ATV Companies for these efforts. 63 Fed. Reg. 48,199



(Sept. 9, 1998). The Commiséion éxpressed the 6pinion that these actjons to further pfomote
safe and responsible use of ATVS would enhgnce ATV rider safety and would “continﬁe to be
necessarylfor the foreseeable future.” Id. at 48,‘2‘03.

‘In Décember 1998, the Commission officially éommended fhé ATV Companies for
agreeing to undertake these safety “Action Plans.” 63 Fed. Reg. 67,861 (Dec. 9, 1998).° .The
Commendation noted that CPSC would “continue to track the déath and injury @ associated
with ATVs.” ch.at 67,862 (emphasis added). CPSC pointedly di.d not suggest the need for --
mucﬁ less take -~ vany regulatofy action regarding ATVs,V

The speciﬁc compbnents of the Action Plans that the ATV Coinpanies are continuing to-
. follow are summarizéd belov&.

1. Agé Recommendaﬁons

Consistent with requirer’nérits originally established vby CPSC as part of the Consent
Decrees, each ATV Corhpany has committed not to recommend,‘mar‘ket, or sell adult-size ATVS
(e, Witﬂ engine sizes greater than 90 ccs) to or for use by persons und‘er 16. Each company has ‘
also committed to reéorﬁmend, market, and sell only youth model'ATVS<with engine sizes 70-ccs
or less for use by chiidren aged s_ix or older and 90 ccs or less forA use by phildren aged 12 or
older; with édu]t supervision. These youth model ATVs are equipped with speed limiters and
other features specifically designed for children at least 6 and 12 years of age,__respectiVely.

Thé ATV Companies have made extensive efforts to warn the public against the usé of ,
~adult-size ATVs by children. These efforts have included sevefal nationwide public éafety
campaigns, involving television and radio adveﬁisemepts, and the distribution of thousands of -

brochures, posters, CD-ROMs, and classroom materials to public schools and libraries around

? This commendation notice did not include American Honda Motor Co., Inc.
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the countfy. There is no évideﬁce that the public is generally uninfomed of the risks associated
with the use of adult-size ATVs by chiidren‘ |
| Moreover, upon entering a retail dealership, all prospective ATV purchasérs ,afe_ given

- numerous warnings against the use of adult-size ATVs by:children. These include on-product |
labels, hang tags, safety videos, an “ATV safety alert,” and other materials. There is no evidence
that any actual ATV purchasérs are uninformed of the risks associated with the use of adult-size
ATVs by children.

B 2. Dealer Sales Directives and Undercover Monitoring Programs

The ATV Companies have also maintained age recommendation directiyes that prohibit ,
their deaiers from r@comménding or kqowingly selling an adult-size ATV for use by a child
under age 16. These directives afe, enforced through regular dealer monitoring conducted by the
Commission and the ATV Companies. |

Spéciﬁcally, random and targeted investigations of dealers are conducted each year
throughout the United Statqs to monitor for compliance with the age recommendation directives.
“Secret éhoppers” attempt to purchase adult—size‘ATVs for use by children under 16, and report
any violations of the age recommendation directives by d;:alers. Thes_e investigations are
coﬁducted both by CPSC and the ATV Companies. Dealers found to bé in violation of the age
recommendation directives are subject to disciplinary meaéures, including additional' training,
follow-up ipspections, and pbtential teﬁination of their ﬁanchise agreements.

The dealer monitoring programs were initiated in 1§QO and have éontinﬁed uninterrupted
to date.' The results of these efforts are reported annually to the Commission. Average indusfry
compliance rates have ranged from 72 ‘t‘(‘) ’above 90 percent upon iﬁitial investigations.

Corrective actions are taken against non-complaint dealers and these dealers almost uniformly



pass subsequent inspections.

3, ATV Labels and Hang Tags

Each ATV Coxnpany has continued to use subétantially the same warning labels on all
new vehicles. These include general warning labels approved by the Commission, as well as
labels specifically warning‘against the use of ATVs by children under the reéonlmended ages. |
Separate labels are also used fo_.warn against operation of single-rider vehicles with a passengér.

In addition, a “héng tag” containing the ége recommendations and other safety
infonnation-is supplied for each n.ew ATV. These hang tags are disp‘Iay’ed on each vehicle at the
.point_-of-purcha‘se, and the consumer must physically remove them after the puréhase.

4. Owner’s Manuals |

.The ATV Companies have continued to include in their ATV owner’sA ménuals all of the |
substantivé safety infonnation required under the Cnnsent Decrees. This'includes multiple
warnings against the use of vehicles by underage operafors, as well as instructions for proper and
safe operation. |

5. Safety Alerts
The ATV Companies continue to provide each ATV purchaser with a “‘safety alert” at the
_ point-of-purvchase.’ The safety alert reiterates the principal wamnings about safe and proper ATV
use, including the agelrecommendations. Information concerning the estimated number of
fatalities and injuries nssociated with ATVs is also provided, and is regularly .upda’ged by the
ATV Companies. -
| 6. Safety Videos

Every néw ATV comes with a safety video or DVD for purchasérs to review at home.

Shortly after expiration of the Consent Decrees, the ATV Companies produced an updated

version of the safety video that contained all of the substantive safety messages from the earlier
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Cof;sent_Decree version. The age recommendations are given prominent treatment in the video,
providing consumers .wiyth further exposure to this information.
;7. Advertising
Consistent with the guidelines esta‘blished under .the Consent Decreés, each ATV
- Company’s adveﬁiserhents and promotional materials include the age recorﬁmendatioﬁs and
other safety meésages. In _addition, the guidelines require that ATVs be depicted in a manner -
consistent with safe and responsible use of the product, and set forth other restrictions.

The_ ATV Companie_s have also continued to promote dealer compliahce with these guidelines,
including conditionihg cooperative (ie., distributor-subsidized) advertising on such compliance.
| 8. | Training | | |

The ATV Companies have maintained their respective training programs post-Consent
Decree. Most of the ATV Corﬁpanies offér free, natioﬁwide hands-on training undef the
direction of the ATV Safety >Institute (“ASI”) to purchasers of new ATVs and age appropriate
members of their families. This ASI training is also made available to hon-purchas‘ers at a cost
of $125 per adult and $75 per child ,CVC;I though these amounts do not fully cover the actual cost
of providing ﬂle training through ASI. In addition, monetary or other ihcentives are offered by
the ATV Companieé to new purchasers to promote ihe training progfam. Children aged 6 to 11
and 12 to 15 are encouraged to participate in the .course, and are only trained on youth-size
mbdels as designated by the Commission in the Consent Decrees (i.e., engine sizes less than 70
ccs and‘ 90 ccs, ’respeCtivelly). The training curriculum includes an emphasis on the age
recommendations for ATVs.

9. ATV Hotline
SVIA continues to maintain a‘toll-fre.e, twenty-four hour ATV safety hotline for its

member companies. The ATV hotline provides safety and training inforrnatioﬁ, including the
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~ age recommendations for ATVs. The ATV hotline is prorﬁoted in the member companies’
promotional brochures and pﬁnt advertisements.
10.  Three-Wheel ATVs /

Each of the ATV Companies commit;ted not. to distribute new three-wheel ATVs in the
United States unless and until such vehicles are subject to mandatdry standards promulgated by
CPSC or voluntary standards satisfactory to the COrﬁmission. |

11.  Voluntary Standards

As members of the SVIA TAP tasked with updating and revisiné tﬁe ANSI/SVIA
voluntary standard for four-wheel ATVs, the ATV Companies committed >to diécuss and
corllsider, pbtential technical issues identified by the CPSC staff, in keeping with the procedures

and requirements-of the ANSI canvass process.

E.  Denial Of Section 8 Petition

In 2002, CPSC docketed a petition from the Cbnsumer Federation'of America and other
| groups asking for issuance of a rule under Sectibn 8 of the CPSA, 15 U.S.C. § 2057, banning the
sale of adﬁlt-size}four—wheel ATVs for the use of child_r¢n under 16 years old. 67 Fed. Reg.
64,353 (Oct. 18, 2002). The following year, the Commission held three regional public hearings
‘around the country and received written and oral comments from members of the public
regarding the petition and ATV safety generally. Numerous comments at the hean'ngs expressed
a concern that the current engine-size based age-size guidelines wefe not adequate for all
.cv:hildren and that sorhe childrer_li are too large physically for these youth models which leads them
to ride adult-size ATVs despite the manufacturer age recommendation.
In February 2005, the CPSC staffissued a brieﬁng package rec.omr,nending that the

petition be denied. Briefing Package, Petition No. CP-02-4/HP-02-01: Request to Ban All-
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| Terrain Vehicles Sold for Use By Children Under 16 years Old (Feb. ZOOS)A‘(the“Section 8.
Bi‘ieﬁng Package”). The Section 8 Briefing Package ackhowledged that the n'skof injury for
children on adult-size ATVs is high and that the injury re-duction vbe'neﬁts of getting children to |
stop using such ATVs are thus potentially substantial. However, it concluded that the
effectiveness of the requested sales banvi1‘1 acﬁieving this goal is uﬁcertain. 1@_ at 31.

The bn’eﬁng package noted that the impact of such a ban is unclear since there is nothing’
to indicate that it would be more effective than the existing Actioﬁ Plans, under which
contractual agreeﬁlents between dis}tributors and dealers already prohibit de'alers from selling
adultv—sivze ATVs for th‘e ﬁse of children under 16 and purchasers are ailready 'vinvformed iﬁ a
number of ways at tﬁe p(v)intvof sale that such adult-size ATVs are vnot intended forvthe use of
children. Id. | |

The brieﬁngvpvackage alse explained that the sales ban would address how ATV are sold
* rather than how they are used after they are purchased by consumers. 'The CPSC staff noted that

since parents would still be able to purchase an adult-size ATV for themselves and then decide
 later to let their children use it, the ban’s effectiveness would depend upon consumers taking the
sales ban more seriously than the current warnings against allowing children under the ageof 16
to operate adult-size ATVs. Id. - |

The briefing package went on to emphasize that it could not simply be presumed that a
federal ban regulatioh Would be taken more seriously by ATV oWners: .

While a federal sales ban'might send a message to some perents about the

importance of following the age recommendations, there is little research to

indicate that people would give more weight to.a federal ban than to the warnings

and information they already receive at dealerships and through other

organizations. No data are available to show that a ban of ATVs for use by

children under the age of 16 years would be more effective in preventing such use

than the age recommendations in the Voluntary Action Plans. Id. at 31-32
(emphasis added). : , '

-13-




* The briefing package concluded that while the impact of a sales ban is uncertain, there
would be a number of factors thatl would tend to limit its effectivcness, and the staff therefore
recommended that the Commission deny the petition. 1d. at 2.

The CPSC staff subsequently reiterated this recommendation in a response to oraj
‘testimony and written comments received on the briefing package. J. Elder & E. Leland, Staff
Response to Testimony and Comments on CP-0V2-4/HP-02-1; Petition Requssting Ban.of All
All-Terrain Vehicles Sold for Use by Children under 16 years Old (Aug. 22, 2005); The staff
rejected the sharge that it was operating under the premise that a sales ban would have to be 100
percent effectiye before it csuld bé justified. While acknowledging that the impact of a sales ban
i1s to an exte'n.t uncertain, the staff pointed out “it is a real and likely possibility that such a ban
would have little, if any, effect _sn the use of adult ATVs .by children.” 1d. at 7.

In response to the charge that it had failed to analyze the bepeﬁts of the proposed sales
ban, the staff stressed that insufficient information was available to fully estimate the bensﬁts
“because the likely effectiveness of the proposed sales ban in gettihg children off adult ATVs, if
any, is unknown and therefore not quantifiable.” Id. In response to the addiﬁonal charge that the
briefing package actually shoWs the proposed sales ban would have_subStantial benefits, the staff
clarified that it had made “only a conditional statement that if an effective means of getting
children off adult AT Vs, aﬁd onto the youth models, could be found, it could potentially reduse
the risk >of.in_jury by half and thereby result in substantial benefits.” 1d. at 8 (emphasis in -
original). The staff emphasized that in fact it concluded that “the effectiveness of a sales baq
was uncertain an_(i likely to bs low in this regard.” Id.

Finally, ths staff rej.ected comments that its recommendation “deemphasize[d] the

significant public health and monetary benefits that could be achieved with a national standard,
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including the fact that moving chﬂdren from adult-size ATV to youth models could cut the risk
of serious injury and death in half.” Id. The staff stressed that while the Briefing Package was
the source of this potential risk réduction estimate, it prdvided infoﬁnatio'n to show that the
requested sales ban would likely not effectively achieve these potential benefits. Id.

On July 12, 2006, the Commission votea 2-1 to deny the petition. Ina sfatement
accompanying her}\'/ote,' Commissioner Nord exﬁ]aihed she was persuaded by the staff’s analysis
that the proposed ban would be virtually >unenforceable, and that it would be bad public policy to
~ proceed with a ban'which cannot be effectively enforced. She noted that the purpose of the
- requested ban was to prevent chilaren from riding adult-size AT{/s, but went on to point out that
regulating rider behavior is not within the Commission’s scope of authority. Haviﬁg fopnd no
indication thev petition Would be effective in preventing such ridiné and thereby reducing ATV-
related injuries to children, Commissioner Nord voted to deny i't.. " |

F. Chairman’s Memorandum And 2005 ANPR

On June 8, 2005, CPSC Chairman Hal Stratton issued émemorandum to the CPSC staff
asking for a review of ATV safety.and recommendations on a number of issues. In particular,
the memorandum direcfed the staff to consider whether the current ATV voluntary standards are
; adequate in light of trends m ATV-related deaths and injuries, and whether the current ATV
voluhtary standards, or other standards pertaining to ATVs, should be a"dop‘ted as mandatory |
standards by the Commission. The memorandum also speciﬁcally-aske_d the staff to review the
possible addition of a new youth model ATV appropriate for 14 and 15 yea;—olds.

| In response to the Chairman’s memorandum and as paft of its review of issues and |
potential actions relatmg td ATV safety, the staff prepared and. the Commission issued an

advanced notice of proposed rulemaking (“ANPR”). 70 Fed. Reg. 60,031 (Oct. 14, 2005).. The
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ANPR noted th;\t the staff would examine the possibility of ru]emaking to make aspects of the

Veluntary standard and the‘ Action Plans into mandatery requirements. The ANPR also requested

comments and information on a number of Speciﬁc 1ssues, including the feasibility and

- marketability of a transitional VATV geared to larger children and/or small adults, and the effects
such an ATV might have on safety.

In response to the ANPR, the ATV Companies filed joint comments pointing out that
their adherence to the'AN.SI/SVIA standard and implementation of the Action. Plans, in :
combination With continuing support for state enactment of comprehensive legislation regulating
ATV use, have been effectiv‘e in addressing the issue of ATV safety. However, the co@ents
also expressed concern that theestablished standards and safety pfo grams were vbeing
undermined by en increasing number of ATVs from “new entrants” to the U.S. market which did
not comply with the voluntary standard and did not provide _consumere v;zith the safety
information and programs speciﬁed in the Action Plans. The ATV Compénies reiterated their
conti-n'uing commiﬁnents to meet the voluntary standard, including future revisions through the
applicable ANSI consensus.process, and to fulﬁll.their Action Plan‘l‘mdenakix.]gs to implement
key programs to promote ATV. safety. The comments urged CP‘SC to take the necessary actions

o require all other ATV rﬁanufacturers and distributors to do the same. The ATV Companies
alsp urged CPSC to make renewed efforts, in partnership with the industry and other interested
parties, to encourage and support the enactment of state laws regulating the use of ATVs.

‘As part of the comments, tﬁe ATV Companies submitted a preliminary report from
Applied Séfety and Ergonomics, Inc. (“ASE”) of Ann Arbor, Michigan which supported the

. ANPR suggestion for possible development of a transitional ATV model. ASE concluded that

further consideration of expanding the Selection'of ATVs available to youth under 16 by adding.
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a product category that accommoAdates larger 14 and 15 year-olds and many adults Wbuld Ee
consistent with human factors data and human peffonnancé literatufe, as well as real world
experience and market trends. ASE noted that developmeht of such a transitional category could
serve to enhance the ércdibility and relevance of age recommendations to parents and children,
as well as other ATV safety 'meSsages, and could serve to reducethe frequency of 14 to 15 year-
olds riding larger adult-size ATVs.

G. State ATV Legislatidn

The continuing efforts of the ATV Companies through SVIA have been instrumental in
the enactment of state laws that prohibﬁ the use of adult-size ATVS by chi]dren and establish
othef important safety requirements. For example, comprehensive ATV safety legislation that
took ¢ffect in North Carolina ;?n December 1, 2005. North Carolina had previously been one of "
only six states that had no ATV laws in place. SVIA worked closely with the North Carolina
Child Safety Task Force to help craft the legislation and advocéte its passage. These efforts
included testifying before a Senate Committee and broviding comments on the bill to législafors.

The North Carolina law incorporates all elements of the SVIA model state ATV
legislation,v with a few modifications. Major prdvisions include prohibi%ing the sale of ATVs
greater than 90 cc for use by children under 16 and prohibiting parents from permitting children
under 16 to operate such ATVs. The law prohibité carrying passengers ﬁnless the ATV is
spéciﬁcally designed for them and requires every ATV operator to wear a helmet and eye B
protection. It also prohibits ATV use on public roads or while under the influence of alcohol.
Finally, effective Octobér 1, .2006, the law requires every ATV 6pératof born on or after
January 1, 1990 to possess a safety qer_tiﬁcate indicating successful completion of an ATV safety

course sponsored or approved by SVIA’s affiliate ASL
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Qn April 7, 2005, Governor Bill Richardson of New Mexico signed an ATV bill
reqﬁiring’ children under the age of 18 to wear helmets and safety goggles and to complete a
safety training course. The law will also require (1) that an adult be present to supervise a rider
undér the age of 18, unless that rilder has a motbrcycle liceﬁse, instructional permit or provisional
driver’s license; and (2) that _é rider 10 and under musf be on an appropriate—siie ATV.

In January 2004, West Virgirﬁa péssed i_ts first ATV safety legislation after almost ten

| years of lobbying by SVIA. The ATV legislatidn requires that all riders under aée 18 must wear
a hel'met and complete an ATV rider awareness cOﬁrse. The legislation also prohibits (1) the
carrying of passengers under age 18 unless certain requirements are met; and (2) the use of
ATVs on certain roads. SVIA is continuing to support strongér ATV éafety legislation in. West
Virgjniz;, and such legislation is likely to be considered at the session begiﬁning in January 2007.

* There is no question that adoption and effective enforcement of state age restrictions on |

ATV usage can significantly reduce the number'_of injuries and fatalities involving children. For
example, Dr. Heiden conducted an updated analysis of the change that occurred in the proportion
of ATVfassociated fatalities involving children in three states -- Keﬁtucky,_New Jersey and
Texas -- that enacted legisla;tion to regulate' fhe use of ATVs by children under the age of 16.

‘The Kentucky law prohiEited operation of an ATV 6n public lands by a,_ch.ild under 16 years of
age. The percentage of ATV-related fatalities sus;tained by riders under 16 declined from 55
per;:eht before the law to 19 percent after its enactment. New J ersey prohibited both operation of
an ATV on public lands by a person under 14 and operatioxllk of an' ATV over 90 cc on public
landé by a person under 16. The fraction of ATV-related fatalities involving children under 14
declined from 19 percent to 4 percén‘t", and for riders under 16 decreased from 31 percent to 12

percent. The law adopted in Texas required adult supervision of all ATV operators under the age
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of 14. The portion of AT V-related fatalities involving riders under 14 declined from 41 percent

to 22 percent. (See Appendix F at 10.)
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REVISION OFVANSI/SV’IA-I-ZOOI STANDARD

Conéistent with ANSI’s policies. aﬁd procedures; the SVIA has Begun the process of _
| reviewing the ANSi/SVIA—lQOOl standard for updating and revision usir_lg the canvass method.
T‘hé ANSI revision process is guided by ‘;the Iﬁstimte’s cardinal prihcipleé ofl consensus, due
pro-cess and openness,” and involves significant data gathering and input among a diverse range
of interested parties. ANSI Standa'rds Aétivitieé Overview. Participants in the revision of the
ANSI/SVIA—1-200'1 Standard include a wide ‘range of stakeholders, including CPSC and other
‘government agenéies, such as Traﬁsport Canada, Road Safety Directorate; user groups, such as
* the National 4-H Council,'.the National Off Highway Vehiclernservation Coyncil, and-the.:
Pennsylv'ania> Off Highwa_y_.V'ehicle Assqciation; c.onsumer interest groups, such as the
Consumer Federation of V_Amcrica; engineering firms; various indus£ry tféde associations; dealers;
and manufacturers and distributors. The SVIA TAP and CPSC staff also held public meetings in
January, September, and October 2006 concértaing the Standérci revisions. |

The SVIA TAP mailed a proposed revision of the standard to canvassees on September |
29,:2006. A copy of the canvass draft of the proposed revised standard is attached as Appendi'x
L. The canvassees héve voted a{nd, n mahy instances, submitted comments to the standard
revisions. On Deceﬁber 18, 2006, the SVIA TAP responded to éach of the canvassees who
suBmitted éomments and will be modifying the revised standards to incorporate some of thesé '
- comments. Ultimafely, the revised standardslkwill be submitted to ANSI for review and
publication. Thé proéess facilitates a broad consensus on the best and most appropriate
standards and requiremeﬁts for ATVs. | |

The proposed revised standard continues té Yaddress desi gn,. configuration and

performance aspects of four-wheel ATVs, including, among other items, requirements for



-mechanical suspensioﬁ, throttle, ciutch and gear shift control; engine and fuel cut-off devicés;
lighting, tires, operator foot environment; service and parking brake/parking mechanism
performance; and pitch stability. New areas covered by the probosed revfsion include: deﬁning_
Type I and Type Il ATVs; new Y-10 and Category T ATVs; requiréments for Type II passenger
handhdlds and footrests; new requirements for labels, owner’s manuals, hang-tags; and a
compliance c.ertiﬁcation label.

1. Scope

Section 1 of the proposed standard revision notes that the revised standard establishes
minimum requirements for four-wheel ATVs, effective immediately for models produced after
the date the standard is approved. An exception is provided. for provisions regérdin g the new
Category Y-10 and Category T ATVs, which shall become effective four years aﬁer the date of
approval. ATVs that meet the definition and the requirements of the standard for Category Y-10
and Category T rhay, howevér, be produced at the option of a manufacturer, prior to the effective
date of those provisions. The proposed revision also provides that the definition and other
requirements for Categorny Y-12 ATVs shall expire four years after the date the standard is
approved. | | |

- 2. Definitions

Section 3 of th;e >proposed revised standard would subdivide ATV into two types, as -
designated by the manu-facturer. A Type I ATV is intended for use by a single operator and no
passeﬁger. ‘A Type Il ATV is intended for use by an opera{of or an operator and a pass;enger. It

_. is equipped with a designated seating position bvehind the operator designed to be straddled by no

more than one passenger.



- The proposed revision iwould drop the Category U (Utility Use. quel) ATV in favor of
an expanded Category G (General Use Model) ATV that is intended for recreational or utility
use by an operator age 16 or older. A new Category Y-10 ATV would be added under youth
models, aloﬁg v;fith Category Y-6 and Category Y-12 ATVs. In addition, a new Ceifegory T
(Transitioh Mddel) ATV Wouid be added to the standard. A Category T ATV isa transiti‘onal
model ATV of abpropﬁatg size that is intended for reéreational use by an operator age 1.4 or
older under adult superyiéion, or by an operator age 16 or older. As in fhe current standard, the

Category Y and ‘T Modei ATVs would hot be deﬁned by engine size limitations.
Type IIVATVS woﬁ]d.bbe limited to one intended us'age category. A Category G (Geﬁeral
Use Model) Type II ATV is an ATV intended for recreational or utility use by an operator age 16
or older and E;passenger.'
3. Péssengér Handholds
Sectidn .4.12 of the proposed revision speciﬁés that all TypelII ATVs must have two
héndholds, onellbcated‘ 01'1‘ each side Qf the passenger seating érea in a symmetrical manner. The
fhandholds must be designed in such away so that each is able to wifhstand, without failure or
permaﬁent deformation, a yertiéa] force of 1,000 N (224 1bf) applied statically to fhe center of the
surface of the handle. Thv‘e handho]ds must also be desi gne;dvt‘o’ allow the passenger to disﬁoﬁnf
without interference.
4. Foot Environment
Seétioﬁ 4.16.2 of the proposed revised standard would specify tﬁat all Type II ATVs have
a foot support structure or other design feature for the operator and a passenger which meets
specified conﬁguration'requirements. This configuration is intended to reduce the possibility of |

inadvertent contact between the feet of the operator and passenger and the ground immediately in




front of the rear tire or the rear tir¢ itself. Different zones are defined for ATVS equipped with
foot pegs and foot boards. |
5. Lighting Equipment

Section 4.17 of the proposed revised standafd specifies that all ATVs except Category Y
shall have, and Category Y may have, -one headlamp projecﬁng a white light to the front of the
ATV, and at least one tail l'émi) projecting a red Iight to the rear. All ATVs méy also be
optionally equipped with a stop lamp or combinati_on tail-stop laﬁlp, énd such lamp shall be
illuminated by the éct_uation of any service bréke control. |

Category G, T and S ATV can be expected to be ﬁsed at night or under low-visibility
conditions. In the case of recreational u—se,vthis rﬁi ght be because the operator elepts to ride under
those conditions, or because, after participating jn some activity it may not bé possible to return
to base during daylight. In the case of utility use, operation may not coincide with daylight hours
or the ﬁnit may be used in an area where artificial lighting is needed. Accordingly, there are
occasions when lighting e(iuipment 1s required or desirablevfor the purpoée of illuminaﬁon or
identification or both.

The proposed revised standard would allow, but not require, headlamps an(i tail lamps oﬁ-
. Category Y models. Headlamps and tail l‘aAmps can be bveneﬁcial under certain vridi‘ng conditions,
such as heavy brush, dusty or shaded trials and similar low-light conditions duﬁng the day. |
Allo;iving'.head’lamps is also appropnate to pfoyid’e li ghtiﬁg on those occasions when a group of
riders, including Y-model riders, are inadvertently or unexpectedly riding after dark.

6. Owner’s Manual/Ope‘ratvor’s Manual
Section 4.22.2 of the proposed revised standard would add info_rmati(;nal requiréments

for ATV manuals that are provided with the vehicle at the point of sale. Among other things, the



age recommendation f01f the particular ATV model would have to be stated on the front céver of
the maﬁual. Warning and caution statements must be consistent with the current ANSI Z535.4
standard. The manual must contain iﬁtroductory safety messages regarding the importance of
reading the rﬂanual prior to operation, the importance and availability of tfaining and the
importance of the age rgcdmmendation.

The manual would also have to coﬁtain an introductofy safety section, 'appropriate table
of contents, and descriptions of loc;ations of warning labels, as well as a pre-operating insplection
procedure. The manual would further need to provide a description .ovf propér operating
procedures and potential hazards associated with improper (Spefation of the vehicle. For
Category Y and T ATVS, a notice to parents would be included emphasizing that the ATV is not
a toy as well as the importance of adult supervisioh for operators undef 16 and of children | |
completing a training course. Finélly, the manual must descﬁbe proper maintenance, storage and
transportétion procedures, and include on its outside back cover the'coﬁtents of they general
warning label. | |

7. Labels

Seétion 4.24 of the préposed revisions would add a section ‘specifying the quation and
content of four different labels fo.r Type I and Type I1 ATVs. All of the labels must meet the
requirements of the ANSI 535.4-2002 standards for product safety signs andllabels with respect
to both format and durability.

The proposed revisions would require all Type I ATVs to bear on the left front fender the
updated General Warning label developed for the ATV distﬁbuforé by outside expert Miller

Engineering and approved by the CPSC General Counsel in 1996. The label includes four icons

~and a number of specific text warnings and instructions. The vehicles would also have to display



a sﬁeciﬁed Passenger Warning label locatéd on the vehicle body to f(he reaf of the seat or on the

rear of the séat itself so as to be easily read by a potential passenger. ’fhis passenger warning

_ 1ab¢1 was alsc; developed by Millgr Engineering in 1996 and approved by the CPSC Gehe?al

Counsel. Tt contaiﬂs both an icon and text warnings. |

.A specified age recominendation warning labe.l'for that particular model must be affixed
to the ATV so as to be easi1§ read by the operator when seated in the proper operaﬁhg position.

. Finally, the ATV mI;St bear a label warning about maintéining air pre_Ssure in the ATV’s tires
and avoidiﬁg overloading. This label is to be affixed to the left rear fender above the axle facing
outward in a position where it can be read by the operator Wheﬁ mounting the vehicle.

Type II ATVs are} to bear four similar specified labéls in similar locations.

8. Hang Tags

Seétion 4.25 of the proposed revised standard would require every ATV to be offered for
sale with a héng tag on display that provides the appropn'.ate age recommendation and
information oﬁ the categ.ory of intended usage. The hang tag Would have to .be attachea to the
ATV and only remov.ed by the first purchaser.

The h\an'g tég must be 4” x 6” in size and édntain a reproduction of the general warning
label on one side. For Tyi)e LATVs, the other side foriCateg.ory G and Category S_Models
would coﬁt_ain the statements “No operator under age 16” and.“Operator only, no passenger.”
The hang tag Wouldalso contain the statement: “Tra_inin.g.courses to teach ATV riding are
available. Fof infor_maﬁon c_ontéct your dealer.” The hang tag would ﬁﬁhér direct .';he purchaser
to “Check with your degler to ﬁnd‘_- out about state orlocal laws regardiﬁ_g ATV opération.”

For Typ¢ 11 ATVs, the 'Qpﬁosite side of f(he hang tag would indicate “Category G

General Use Vehicle” and contain the statement “No op¢rator under age 16.” The hang tag



would also include similar statements regarding the availlability of training courses and checking
with the dealer about state and local ATV laws. |

The proposed requirements for a point of sale hang tag are designed to inform consumers
of the intended purpose and uée category of the vehiclé, the relevant age limitations for that
model, the availability‘of; training, and to providé a copy of the General Warning label to allow
poténtial customers. to make an informed purchasé decision.

| 9. Category Y and T ATV Speed Capability Requirements

Section 6 of the proposed revised standard provides that when tested with any removable
speed limiting device removed and inth any adjustable speed limiting devices adju‘sted to the
maximum, the maximum speed capability of Category Y-6 ATVs shall be 24 km/h (15 mph) or
less. The maximum speed capability of Category Y-10 and Category Y-12 ATV shall be 48
km/h (30 mph) or lésé and the maximum speed capability of Category T ATV shall be 61 km/h
(38 mph) or less. This represe.nts' n(;.chahge in inaximum unrestricted speed capability for
Category Y-6 and Y-12 ATVs as specified in the ANSI/SVIA-1-2001 standard.

The proposed revised standard furtﬁer specifies that speed limiting devices for Category
Y-6 ATVs shall be capable of limiting fnaximum speed to 16 km/h (10 mph) or less and that
such devices for Category Y-10 and Category Y-12 ATVs shall be capable>of limiting maximum
- speed to 24 km/h ( 1 5 mph) or less. Here again, this r‘epresents‘n‘o change from the current
ANSVSVIA standard with respect to Y-6 and Y-12 ATVs.

The proposed 'revisions specify that speeci limiting devices for Catggory T ATVs should
be capable of limiting maximum speed to two separate lévels, 32 km/h (20 mph) and 48 km/h

(30 mph) or less, respectively.



All Cetegory Y and Category T ATVs must be equipped with a means of limiting the
‘maximum speed ebtainableby the vehicle, which is either adjustable or relﬁovable or both, but
ha‘s means to prevent adjustment or removal witho(ut the use of tools or specialized devices. The
proposed revisions specify that all Category Y and Category T AiTVs shall Be delivefed from the
manufacturer with the speed-lirﬁiting delvice adjusted to the minimum limite for maxim.um.speed
(i.e., 10 mph for Category,Y-6, 15 mph for.4Categories Y-lO and Y-12, and 20 mph for Category
T).‘ N

The intention of the proposed revised previsions regarding maXimlirn unrestricted speed
eapa‘bility and maximum limited speed capabilities for all'Category Y and Categofy T ATVs is
‘to provide a means by which the supervising adult can limit the ATV’s maximum speed
- . capability according to the skill and experience of the young rider. By further specifying that
Catégory Y and Cétegor_y T ATVs be delivered with the ‘speed limiter adjusted to bro?ide tile |
speciﬁed low maximum speeds, it is expected that higher speeds Will not be used unless the
supervising adult has deterrnined that the young ﬁdef has the skill and experience to operate the
ATV at those higher speeds. |

The proposal alse introduces maximum unrestricted speed capability specifications for
the hewly proposed Category Y-10 and Category T ATVs. The prope'sed maximurﬁ speeds for. :
each category were based on human factors studies and available information on children’s
interaction with similar producfs._ A more complete discussion of this issue 1s contained in
Section V.C.3.¢, infra at 39-40. '

This revision also reflects an effort to‘improVe the matching of the eategories to the
market because CPSC data indicates that younger riders are more at risk on larger, adult-size

ATVs. The new categories focus on speeds that are more appropriate for the age categorieS‘and



are intended to appeal to the younger riders and their families in place of larger, adult-size ATVs
with novlimit on maximum spéed. , |
10.  Certification Label
| ‘Section 12 of the‘proposed revised standard speciﬁés that all ATVs shall be equipped
with a'ceﬂiﬁc.:_ation label placed in a location that allows viewing without removing any part of
the ATV. The label is to include the following statement: “[Manufacturer’s name] certifies that
vthisAvA-TV complies with the American National Standard for four-wheel all-terrain vehicles,
ANSI/SVIA-I.-.ZOOX Standard.” This requirément provides consumers and others with a Visual_
means of\ve'rif)./ing that an ATV complies with the standard. |
11.  Status of the ANSI Canvass
The 'deadliné“for submitting comments on ’;he canvass draft of the proposed revised
ANSI/SVIA standard was November 13; 2006. A total of 10 comments were received and
ahalyzed by the SVIA TAP, and written responses havg been sent to the commenters. '
Substantive chaﬁges are being made in the proposed revised standard by the SVIA TAP pursuént
to the comments received.‘ A revised araft of the proposed standard with copi'es of the comments
and responses and an éxplanation.of f(he changes will be re-circulated to the canvass list for a

second round of review and comment.



APPENDIX C



STATUTORY REQUIREMENTS

A, Statutory Authority For CPSC Rulemaking

1. CPSA
Section 7 of the CPSA permits the Commission to promulgate consumer product safety
standards which include two types of requirements: (1) performance requirements; and/or (2)
requiréments that the broduét be marked with or accompanied by clear and adequate warnings or
instructions, or requirements ‘respecting the form of ‘warnings or instrﬁctioﬁs. 15 U.S.C.
§ 2056(a). Any such requiremenf must be “reasonably necessary to prevent or reduce an
‘unreasonable risk of injury associated” with the product. Id. |
Section 9 of the CPSA provides that in order to issue either a standa.rd_undef Section 7 or
a ban under Section 8, the Comniissién must follow specified brocedures and make certain
findings. Id. § 2058. More specifically, in order to promul gafe such a “consumer product safety
rule,” CPSC must do the following:

e Consider relevant available product data, including the results of research,
development and testing (1d. § 2058(e));

e Make findings with respect to:

— the degree and nature of the risk of injury the rule is designed to reduce or
eliminate; ‘ :

— the approximate number of products or classes of product subject to the
rule;

— the need of the public for the products subject to the rule and the probable
effect of the rule on the utility, cost, or availability of products to meet that
need; and ‘

— any means of achieving the objective of the rule while minimizing adverse.
effects on competition or disruption or dislocation of manufacturing or
other commercial practices consistent with the public health and safety.
Id. § 2058(£)(1).



e Provide a final regulatory analysis that includes:

— a description of the potential benefits and potential costs of the rule,
including costs and benefits that cannot be quantified in monetary terms,
and the identification of those likely to receive the benefits and bear the.

- costs; :

— a description of any alternatives to the final rule which were considered by
‘the Commission together with a summary description of their potential
benefits and costs-and a brief explanation of Why those alternatives were
not chosen; and

— a summary of significant issues raised by the comments submitted durihg
"~ the public comment period in response to the preliminary regulatory
analysis, and the Commission's assessment of those issues. Id. -

" §2058(H)(2).
e Include in the rule, findings that:

— the rule (including its effective date) is reasonably necessary to-eliminate
or reduce the risk of injury;

— promulgation of the rule is in the public interest; -

— in the case of a banning rule, no feasible standard under the act would
adequately protect the public from the unreasonable risk of injury
associated with the product;

- — with respect to a risk of injury addressed by a voluntary consumer product
safety standard that persons who would be subject to the rule have adopted
and implemented, either compliance with the voluntary consumer product
safety standard is not likely to result in the elimination or adequate
reduction of the risk of injury, or it is unlikely that there will be substantial

.compliance with the voluntary consumer product safety standard;

— the benefits of the rule bear a reasonable relationship to its costs; and

— the rule imposes the least burdensome fequirement which prevents or
adequately reduces the nsk ofi injury that the rule addresses. Id.

§ 2058(H(3).

Section 11 of the CPSA provides that for the rule to be upheld on judicial review, all of
these required findings must be supported by. “substanfial evidence on the record taken as a

whole.” Id. § 2060(c).



Section 27(e) of the CPSA authorizes the Commission to require by rule any
manufacturer of consumer products:

s to provide to the Commission such performance and technical data related to
performance and safety as may be required to carry out the purposes of the act; and

e to give such notification of such performance and technical data at the time of
original purchase to prospective purchasers and to the first purchaser of the product

for purposes other than resale, as it determines necessary to carry out the purposes of
the act. 1d. § 2076(e).

C2. FHSA
The Commission is proposing to promulgate those provisions of the Nf’R that address

ATVs intended for use by chi_ldren.under the FHSA. Under Section 30(d) of the CPSA, a nisk of
injury that can eliminated or reduced to a sufficient e?(_tenf by actioh under the FHSA may be
regulated under the CPSA only if the .Cor'nmission finds it ié in the public interest to regulate that
risk under the CPSA. 1d. § 2079(d).

| The FHSA authorizes the Commission to promulgate rules tha’taddress mechanical
hazards associated with articles intended for use by children. Section 3(e) of the FHSA pennits
the Commission to promu_lgate arule declaring that an article presents a m’echanical hazard.‘ 1d.
§1262(e). An article prasents a “mechnical hazard;’ if, in normal use or when‘s.ubjected to
reasonably foreseeable abuse, its design or mmufacmre presents an unreasonable risk 0»f
personal injury. Id. § 1261(s). Section Z(Q(l)(D) ro.f fhe FHSA clas_siﬁes any article determined
by rule to present a mechanical hazard as a “hazardous substance.” 1d. § 126 1(£)( 1)(D)
Pursuant to Section 2(q)(1)(A) of the FHSA, such an artlcle is banned if it is intended for use by
children. Id. § 1261(q)(1)(A). -

To promulgate a rule under Section 3(e) of the FHSA, the Commission must:



. b_o * Prepare and publish with the final rule, a ﬁnalbregulatory analysis that
includes: ’ :

- — a description of the potential benefits and potential costs of the
rule, including costs and benefits that cannot be quantified in
monetary terms, and the identification of those likely to receive the

© benefits and bear the costs;

-— adescription of any alternatives to the final rule which were
considered by the Commission together with a summary
description of their potential benefits and costs and a brief
explanation of why those alteratives were not chosen; and

— asummary of significant issues raised by the comments submitted
during the public comment period in response to the preliminary
- regulatory analysis, and the Commission’s assessment of those
issues. Id. § 1262(1)(1).

e Include in the rule, findings that

— with respect to a risk of injury addressed by a voluntary standard
that persons who would be subject to the rule have adopted and
implemented, either compliance with the voluntary standard is not
likely to result in the elimination or adequate reduction of the risk

~ of injury, or it is unlikely that there will be substantial compliance
with the voluntary standard;

— the benefits of the rule bear a reasonable relatidnship to its costs;
‘and '

— the rule imposes the least burdensome requiremeht which prevents
or adequately reduces the risk of injury that the rule addresses. Id.
§ 1262(1)(2).

B. Statutorv Authority For Banning Aduit Three—Wheel ATVs

Pursuant to Sections 8 and 9 of the CPSA; 15 U.S.C. §§ 2057, 2058, CPSC is propoéing
to.declare that any adult-size three-wheel ATV manufactured or tmported after the régulation
becomes effective is a banned hazardous producf,‘the salé of which is prohibited in the United
States. See 16 C.F.R. Part 1307 (proposed), 71 Fed. Reg. at 45,930.

Section 8 authorizes CPSC to issue such a ban regulation, in accordance with the



procedures and required »ﬁhdings in Section 9 of the Act, proyided the Commission finds that
such ATVs are being, or wiil be, distributed in commerée; fhat such ATVs present an
umeasénz;ble risk of injury; ar}d that no feasible consumér product safety standard under the Act
would adequately protect the public_ from the unreasonable risk of injury. 15US.C. § 2057.
Section 9 also specifically requires that CPSC make ﬁﬁdings that the rule is reasonably hecessary.
to elirpina"[e or reduce an unreasonable risk of injury associated with such products and, again,
that no feasible consumer product safety standard under the act would adequately protecf the
bublic from this unreasonable risk of injury. Id. § 2058(f)(3)(A), (C). These required ‘Section 9
ﬁndings I.n_ust: also be éupported by substantial evicienée' on the ‘record taken as a whole. Id. | _

§ 2060(c).
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SAFETY ISSUES PRESENTED BY NEW ENTRANTS

Thére has been a growing volume of imports of ATV into the United States from “new
entrants” to the ATV market... In 2004., thesé imports Wer‘e estimated to have reaéhed 200,000 |
units, or over 20% of the U.S. ATV market. These imports are predomipantly from
inanufactureﬁ ‘in China. |

The ATV Companies have previouély submitted compreiiensive, information about these
“new éntrants” to CPSC, inc]uding submissions on March 16,‘2001, June 30, 2004 and
September 2005. Most recently, the ATV Companies, through the SVIA, commissioned an
indebendent sfudy of four ybufh model ATVs being distributed for sale by several companies
~ that are new to the U‘Si market. The study was conducted by two former CPSC employees at the
firm Marchica & Deppa. A copy of the study -is attached vas Appendix M.

The Marchica & Deppa study found that each of the four new entrant ATV failed to
comply with the existing ATV ANSI standard and presented si gniﬁvcant safety problems,

N including inadeciuate braking and sﬁspenSion systems; top speeds exceeding the maximum speed
limits established for youth models; a lia(‘:k of mgchanisms to prevent starting of the vehiéles
while in gear; excessive tire 'pressure; and numerous other problems. Indeed, in three of the four
cases, the 'Marchica & Depba study concluded that these problems were so severe that they
created a “‘substantial product hazard” under Section 15 of the CPSA, requiring immediate recall
of the ATVs. And two of th_é units Wére so unsafe that Marchica & Deppa refused to allow its
test operators eveﬁ tp ride them.

The Marchica & beppa study further reported that these four flew entrant ATVS had been
targeted to the youth m»arket and were readily available over the intemet or at yarious retailers

not traditionally associated with motorized recreational products. The vehicles were sold with

-1-



little or no safety information; no offer of traihin_g; and without any minimum age en.forcementv.
None vof the units had been prOpAerly prepared for delivery and, to the extent they contained
funcﬁonal speed lirﬁiting device;, the devices were not set to restrict vehicle speed. Three of the
units were delivered to the home of one of the sfudy authors and fequired significant assembly,
including, in one case, rewiﬁng of the electrical system.
As demonstrated in these submissions, many of the new entrant ATV impoxfs do not
~ appear to comply with key elements of the ANSI/SVIA standard. In addition, the ATV
Companies are unaware of any new entrant manufécturer that has provided the CPSC with a
voluntary Action Plénq of any kind, let alone one that contains substantially the same safety
initiatives, traiﬁing and dealef monitoring programs, and ATV age-related sales restrictions
imﬁlemented by the ATV Companies. |
The refusal of these new entrants to implément ATV safety and training programs
substanﬁall_y similar to those specified in the current Action Plans stands in stark contrast to the:
ATV companies thét have entered the U.S. ATV market since the Consent Decrees were
~‘adopted, such as Arctic Cat, Bombardier, Cannondale énd most recently (2004) Deere &
Company. The adoption of Action Plans by these four compaﬁies demonstrates that there is no
market imi)ediment or other justification for other new entrants not to adopt and implement
'substantially the same safety and training pfograms. Importers of these products are éelling them
on the internet or throﬁgh non-dealer outlets such as lawn mower shops and éuto_mobile parts
- stores, with no apbarent safety, training, or product support programs, and without undertaking
any effort to assure that adult-size ATVs are not markéted or sold for use by children under 16.
In short, there is no indication that new entraﬁt ATV manufacturgrs are inclined voluntarily to |

- comply with the ANSI/SVIA standard or to implement comparable Action Plans.



Because ATV-relatéd accidents' and injuﬁes are reported in the aggregate, it is impossible
to determine tﬁe number of such incidents invqlving new entrant ATVs. IDIs and incident
'repdrts involving new entrant ATVs were obtained from the Commission, pursuant to the
Freedom of Information Act. (Copies of these reports wére attached as Appendix B to thg
| Decembef 13, 2005 Joint Comrﬁenfs of the ATV Companies on the ATV ANPR (70 Fed. Reg.
60,031 (Oct. 14, 2005) and are incorporated herein by réference.) The reportéd incidents involve
mechanical and performance problefns indicative of non—compliaﬁce with the ANSI/SVIA
standard, as well as reports of the kind of rider behavior and misuse that are wamed-against and
addressed in the training and safety ﬁrogréms offered by the ATV Companieé. Simi'larly, as
shown above, 3 of the 4 new entrant ATVs tested by Marchica & Deppa were found to create

“substantial product hazardg” under Section 15 of the CPSA.
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~December 15, 2006
To: The ATV Companies
From: Edward J. Heiden, Ph.D.

Re:  Analysis of CPSC 2005 Annual ATV Report -

The purpose of this memo is two-fold: (1) to provide an updated picture of trends in
ATV-associated injuries, fatalities, and risk, based on data in CPSC’s just-released 2005 Annual
Report of ATV Deaths and Injuries; and (2) to comment on CPSC’s analysis of these data
contained in the Report. ~

Highlights of 2005 Annual Report

For each of the past several years, CPSC has published an annual report updating trends
in ATV-related injuries, fatalities, and vehicle population drawn from: (1) the National
Electronic Injury Surveillance System (NEISS), a national statistical hospital emergency room
data base for ATV-related injuries and their profile characteristics; (2) state Death Certificate
records and other sources of fatality data including, but not limited to, newsclips and consumer
complaints, MECAP and police reports, NHTSA’s Fatal Accident Reporting System records for
on-road vehicle accidents, and CPSC’s own in-depth investigations (IDIs); and (3) ATV vehicle

_population estimates based on life-cycle models and operability rate data developed by the CPSC -
in cooperation with the ATV Companies, based on periodic industry vehicle ownership and
exposure surveys and annual ATV sales data furnished by the industry to update modeling
estimates. The fatality data reported by the states is furnished to CPSC with a time lag ranging
from a few months for some states to several years for others, depending on reporting deadlines
in the individual states. These fatality reports in the year 2005 thus represent only a partial,
incomplete record for that year, but also include additional reports of fatalities occurring in

‘previous years that have been added to the database by late-reporting states. Reports for a given
year are usually complete within approximately three years after a fatality occurred.

Highlights from the recently issued 2005 CPSC annual report are as follows:
Four-Wheel ATV Injury Risk

The 2005 estimate of annual four-wheel ATV-related NEISS injuries was 130,000, which
is virtually identical to the 129,500 injury estimate reported for 2004. The slight year-to-year
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increase of 0.39 percent was, of course, not statistically significant. This virtually unchanged
number of injuries for four-wheel ATVs occurred while the number of four-wheelers in use was
rising by about 700,000 vehicles from 6.9 to 7.6 million units. This slight rise in total injuries in
the context of a large increase in new vehicles in use resulted in an estimated decline of nine
percent in per-vehicle ATV injury risk for the year — from 187.9 injuries per 10,000 four-wheel
ATVs in 2004 to 171.5 per 10,000 in 2005.

- This number of 187.9 injuries per 10,000 four-wheel ATVs in use compares to an injury
risk of 184.7 per 10,000 in 1998, the year in which the overhauled NEISS sampling frame and
‘methodology was first completely implemented and the year in which the ATV Consent Decrees
‘ explred (See CPSC Report Table 6) :

In fact, injury risk per 10,000 four-wheel ATVs has now declined for the past four -
consecutive years. As the estimated number of vehicles in use was rising from 4.9 million to 7.6
million, four-wheel ATV injury risk per 10,000 vehicles declined from 200.9 injuries per 10,000

- four-wheelers in use in 2001 to 171.5 in 2005. (See CPSC Report Table 6). This decline of 15
percent just barely falls short of representing a statistically significant decline in risk. More
specifically, the confidence level associated with this four-year decline is 89 percent (1-p equals
.8925), while the 90-percent confidence level is regarded by statisticians as an initial threshold
for making statistically meaningful statements about trends in time-series data.

Injuries to Children Under 16

The CPSC Report also reflects a positive development involving children under 16.
There were 40,400 AT V-related injuries to children under 16 in 2005, a 10-percent decrease over
the 44,700 injuries recorded for 2004, This decrease was statistically significant at the 93-
percent confidence level, which just falls short of the 95-percent level that CPSC adopts as its
sole criterion for characterizing statistical significance. Moreover, the estimated share of all
ATV injuries involving children under 16 has fallen over time to 30 percent in 2005, down from
33 percent in 2004 and 37 percent in 1998 (See CPSC Report Table 5)

Four-Wheel AT VFatalzty Risk
The CPSC Report conﬁrms that although the total number of ATV-related fatalities has -

been rising over time, the plcture of vehicle-adjusted fatality risk has been a relatively constant
one for 1999 through 2004 Four-wheel ATV fatahty risk has stayed relatively constant at

! The CPSC annual report does not present estimates of trends in ATV risk per number of vehicles in use for
chﬂdren under 16.

2 As the CPSC Report notes, 1999 was the first full year of reports under the fatality data collected under the Tenth
Revision of the International Classification of Diseases, Wthh allows for more complete identification of fatahnes
involving on-road vehicles).



HEIDEN
ASSOCIATES

between 1.0 and 1.2 fatalities per 10,000 vehicles in use for the most recent years (2000-2002)
~ for which fatality reporting was reasonably complete at the time of this report as well as the
preliminary estimates for 2003 and 2004, years for which death certificates data may still be
augmented by late reports. Itis worth noting that estimated fatality risk for each year from 2000
through 2004 was substantially below the level reported for 1999, the first year of
~ implementation of the revised data collection methodology adopted by CPSC (In 1999 four-
wheel fatality risk was at 1.4 deaths per 10,000 four-wheel ATVs, as shown in CPSC Report
Table 4).

CPSC’s Analysis of ATV Risk in the 2005 Annual Report

The most important conclusion that emerges from a careful reading of the CPSC ATV
injury, fatality, and risk data report for 2005 is that there has been no real increase in ATV risk
over time in the years after CPSC began employing a consistent measurement methodology —
1999 for fatalities, 1998 for injuries. Moreover, there is some evidence, though not as clear, that
injury risk could be in the process of deelining,

However, even though risk trend assessment and measurement are at the heart of the
agency’s mission, the story contained in CPSC’s narrative interpretation of the data furnished in
its 2005 Report is sparing in its discussion of changes in ATV injury risk. Instead, CPSC’s
primary analytic empha31s is on the fact that the number of injuries has been rising. In
evaluating the meaning of rises in the absolute number of total ATV injuries in its report, CPSC
has almost completely neglected the fact that this rise in injuries has occurred at the same time
- and hand in hand with a commensurate (and in some years even more than commensurate) rise in
the ATV vehicle population.

The Report’s emphasis on trends in ATV injury totals rather than on what these totals
mean in terms of the likelihood or risk of being injured over time is inconsistent with CPSC’s
prior approaches in its studies of ATV safety. The focus of these past studies has always been to
gain insight and understanding about injuries and their patterns by developing and applying
exposure measures -- in this case, operability rate and vehicle population models developed by
its own analysts -- to evaluate and judge the reasonableness of injury likelihood over time.
CPSC, in its narrative discussion of the injury and fatality data materials that it has provided in
its 2005 report, is virtually ignoring the fact that vehicles in use have been generally rising over
time as fast as, or — more recently — faster than the total number of injuries. In so doing, the
CPSC is falsely implying that, because of the rise in total injuries, ATVs have become more
dangerous, and thus a more suitable candidate for regulation. In fact, as CPSC Report Table 6
indicates, the expanding ATV four-wheel vehicle population, which has averaged 13.8 percent
~ annual growth between 1998 and 2005, more than fully “explains” what has been a 12.5 percent
annual rise in total injuries over the same period, and demonstrates that ATVs are indeed not
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becoming riskier in terms of any increased likelihood of injury arising from thém, and may
“indeed be becormng less risky.

In addition to failing to discuss adequately the importance of a rising ATV vehicle
population as a factor in explaining ATV injuries, fatalities, and risk, the Report displays several
- other examples, both large and small, of narrative bias that result in a misplaced, unbalanced
emphasis on injury totals at the expense of other important observable risk-related - trends. As
we noted above, the Report indicates that there was no significant upward or downward trend in
four-wheel ATV injury risk from 2001 to 2005. Omitted in this narrative are two very important
facts: (a) injury risk per 10,000 ATVs indeed went down over the 2001-2005 period by
approximately 15 percent from 200.9 to 171.5; and (b) the statistical confidence level associated
with this declining risk trend fell just short of the 90-percent level recogmzed by many. '
stat1st101ans as worth noting in data analys1s

The CPSC Report narrative also minimizes the progress being made on injury risk faced
by children under 16 in recent years. The narrative discussion of injuries to children under 16
does not acknowledge that there has been a substantial decrease over time in the proportion of
ATV-related injuries involving this age group. Table 5 of the Report clearly shows that injuries
to children have declined from 37 percent of all AT V-related injuries in 1998 to 30 percent in
2005. The Report’s choice of a 2001-2005 analysis time frame rather than a longer one
beginning in the year of the NEISS sampling frame changeover obscures the ability to observe
this 1mportant downward trend.

The CPSC Report’s also dismisses the 10 percent decline in children’s injuries from 2004
to 2005 as “not statistically significant”. However, this one-year decline is indeed statistically
significant at the 90 percent confidence level — a level recognized as worth noting in statistical
data analysis work — and just misses (at 93 percent) being significant at the 95 percent
confidence level. On the other hand, the next sentence of the Report labels as “statistically
significant” a confidence level for the trend from 2001-2005 in the total number of children’s
injuries that is only three percentage points higher (96 percent) than the one dismissed as “not
significant”. In this instance, whether intentional or not, it appears as if there has been a
selective use of confidence limits to reward a finding that shows recent increases in total injuries
to children, and downplay a finding that shows a more recent significant dechne in children’s
injuries.

- All in all, the CPSC Report contains a discussion of trends in injuries and fatalities that is
- carefully parsed to highlight the increases in total injuries and fatalities and minimize the
importance of the recent trends in vehicle population-adjusted risk.
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1 am the P.res'ic‘i'ent. of Heiden Associates, a product safety and economic consulting firm
based in Washington, D.C. Heiden Associates specializes in the application of microeconomic
and statistical analysis to business and public policy issues. One of our core areas of expertise is
product safety and risk assessment. |

During the past few year's, Heiden Associates has ceneucted statisticalv research on a
number of issues. relating to the fisks associated with the use of AT Vs, partilcularly by children
under 16. In 2001, Heiden Associates conducted an exposure suﬁey to determine both the
number of ATV in use and the amount of time that consumers operate them. The exposure
survey was sponsored by.themaj or ATV manufacturers and conducted in close consultation with
CPSC staff. The data from this survey and the cempanion CPSC staff study of ATV-related
injuries} provide the foundation for much of the discussion of ATV injury risk issues in the
Comfnission briefing package. |

- Since the exposurestudy, my staff and I have developed analyses of ATV operability

‘rates; risk comparisons with ether producfs, activities, and vehicles; an assessment of the

potenfial ben_eﬁts from improved user compliance with safety recomfnendations; and some |
| ‘comparisons of state ATV fatality rates prior to and after enactment of improved state ATV
safety legislatioln. Many of the key results have been- peesented in my testimony at the May 2003
CPSC field hearing in West Virginie, testimony in March at the CPSC, and in written comments
submitted for the reco'-_rd at the conclusion of the spring hearing.

In these comments, I reiterate, and update where possible, the cere conclusions of this'

previous research on ATVvsafe_ty and risk, which are as follows: |
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1. ATV injury a'nd‘fata.llity fisk has remained remarkably stable on a per—vehicle-in-dse '
~ basis when risk comparisons are performed for the years (1998 through 2004 for
injufies, 1999 through 2003 for fatalities) in which the risk estimates were producéd
from coﬁsistent sample frames and statistical methodologies. In particular, the data
are clear that 1o significant change in injufy risk has taken place since the ATV
Consent Decrees expired in 1998. .

2. In addition, recent trends in risk rates suggest that some progress is being made in
reducing the rate of .children’s injuries and fafalities, rplative to the number of ATVs
in use. . : |

3. Warned against Behaviors, especialiy the failure to wear a helmet, continue to
represent a significant injury and .fatality risk factor; |

4, The potential benefits of reducing non-compliance with séfety recommendations are
substantial, particularly with respect to reducing the numbers of fatalities and serious
head injuries; and

5. State s‘afety legislation regulating ATV use can potentially play an important role in;

" reducing fatal injuries.

Overall ATV Injury Risk has been Stable since the Expiration of the Consent Decrees. .

The 2001 CPSC staff ATV risk study appears to indicate that ATV injury risk rose on an

exposure-adjusted basis between 1997 and 2001-—the tdee»ars in which the most recent ATV
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expos‘ﬁre and injury surveys were conducted. However, the NEISS system upon which the ATV
injpry estimates.ar'e based under\&ent a signiﬁcant revision iﬁ 1997, and the full complement of
hospitals in the new sample of reporting emergency rooms was not online until the fall of tha;
year. During fhe interim period, the statistical weighting procedures used to develop national
injury estimates were adjusted to account for delayed reporting from some participants, but the
hospitals that came online late were not randomly distributed across geogfaphic regions and
hospital size classes. Consequently, there appears to be a consistent pattern across the entire
spectrum of products uﬁder CPSC jurisdiction of larger percentage increases in estimated injuries
from 1997 to 1998 .th‘an in any year since. For example, the NEISS injury estimates presented in
all of the first nine CPSC hazard screening reports (including ones on power tools, outdobr
activities, toys, team sporté, appliances, camping equipment, consumer electronics, and
housewares) show larger annual pércentage incréases in injuries from 1997 to 1998 than for the
period since then. The injury estimates for a large majority of all specific NEISS product codes
exhibit a similar pattern over this time period.

According‘ly, I'believe that injury risk trends—both for ATVs and for other products—
are best evalﬁated using estimates beginhing in 1998, the first year that a full complement of
NEISS hogpitals in the new sample was available (and, coincidgntally, ihe year fhe ATV Consent
Decrees expired). With the 2004 injury estimates now évailable, it is clear that.the injﬁw risk
associated with the use of ATVS has been essentially stable for the past six yc;.ars. ‘Measured on a
per-vehicle basis (the best metric given the data available), ATV risk has fluctuated in the range

* between 185 and 201 injuries per 10,000 four-wheel vehicles in use during this time period and
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has actually. decreased slightly during each of the pést three years. Ih fact, the 2004 rate of 188

injuries per 10,000 four-wheel ATVs in use is lower than for any year since 1998. See Exhibit 1.

- ATV-Related Injury Risk for Children Under 16 has Declined Steadily since the Expiration

of the Consent Decrees.

The injury risk numbers in recent years show improvement fof children under 16, relative
to the general ATV-riding population as a whole. This improvement is most apparent when risk
is measured in terms of the ATV vehicle poﬁulation, vwhich isin rhy view the most appropriate
meésure to test for the effectiveness of efforts to restfict. a;1d regulate ﬁse of adult-sized ATVs by

- children under 16. Using this metric, in 2004 there were an estimated 60 ATV-related injuries to
children under 16 per 10,000 vehiclés in use. This représents a small decfease from the level of
injury risk for children under 16. in 1998 (67 per 10,000 vehicles in use), wheﬁ the Consent
Decrees expired. |

It is often suggested that injury riskﬂis ideally measured on a uéage-adjusted basis sﬁch as
that haeasumd by full-scale exposure surveys, rather than ona pcr-;lehicle basi's,v and I would
agrée with that propoéition in many contexts. However, the succesé or failure of current efforts
to restrict riding of adult-sized ATVs by children unde; 16 can be _bést evaluated by examining
on a per-vehicle basis the contribution that each ATV in use makes to the current level of ATV-
related injuries sustained by children under 16. Specifically, if more ATVrdealers, paréﬁts, and
under-16 riders are .corhplying vw.ith the ATV age and size recommendations, increased

compliance will be reflected in a reduction in an injury rate measured on a per-vehicle basis,
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irrespective of whethef the explanation is that a lower percentage of adult-sized ATVs aré being
ridden by children under 16; that children under 16 are riding iess frequéntly on adult-sized -
ATVs; or that there has been a secular decline in the \injury.riskv associated with children riding
oﬁ adult-sized ATVs. However, to the extent that impréved compliaﬁce-with the age
recommendations is attributable to either of thefﬁrst two of these three explanations, it will not
show up iﬁ’a reduced injury rate if it-is measured by hours of use or number of riders for the
remaining participants who ignore the ATV age. guidelines and whose risk cannot be expected to

fall as a result of increased compliance by others.

ATV-Related Fatality Risk has Declined or Remained Stable since 1999,

| The CPSC staff analyses of fatalities highlight that there was a sigﬁiﬁcant change in

méthodology fqr eétimating ATV-related fatalities beginning in 1999. For the same reasons I

“ previously outlined for assessing injﬁry risk trends, it is only appropriate to examine fatality rates
using estimates' developed using the current statistical methodology. We have less information
available on this trend, however, because the change in methodblogy took place one year later
and because there is a substantially longer time lag before the database of incident reports
becomes complete venough to devélop a reliable aﬁnual estimate of ATV fatalities.

| However, it appears that there are now sufficient data available for development of

| adequately reliable fatality estimates for the ﬁVe-yeaf period from 1999 through 2003. As

Exhibit 1 shows, overall 'ATV fatality risk appears to ha\.le been declined somewhat since 2000,

and particularly since 1999. If the current CPSC annual estimates for fatalities do not change '
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- significantly in future reports, there were about 1.4 ATV-related fatalities per 10,000 four-wheel
vehicles in use during 1999, declining to 1.0-1.1 fatalities per 10,000 vehicles in use during the

~ three most recent years for which adequate data are available.

Fatality Risk for Chﬁdren Under 16 has also Declined or Rémainéd Stable since 1999‘.

In addition, we have examined trends in per-vehicle fatality risk for children undér 16
since the Consent Decree expired. As Exhibit 1 shows, the estimated fatality rate declined by
about 10 percent on a per-vehicle basis from 1999 to 2003 for cﬁildrén under 16.

it should be noted that assessing the per-vehicle trend in fatality risk for children under
16 has one additional complication—because of confidentiality féstrictions on the publicly
available database, it is not possible to determine the bercentage of estimated fatalities sustained
by children under 16, only the share of those fatalities that‘ are actually reported to CPSC.
However, the ratio of estimated fatalities to reponed fatalities h‘as‘cvieclined significantly since the
new methodology was implemented in 1999, and it is reasoﬁable, in my view, to assume that
ATV-related fatalities involving children are at least as likely to be reported or known to the

CPSC as those involving adults.

The Great Majority of Acéidents Continue to Involve ‘Warn'ed Against Behavior.

While ATV risk is cleaﬂy not increasing in recent yéars‘,'there is still a great common
interest in reducing injury and fatality rates from their current levels. The foundation of that

effort must be a clear understanding of all of the-factors that contribute to ATV accidents and



HEIDEN

ASSOCIATES

-specifically, of the continuing éigniﬁcance of user non-comp]iance with ATV séfety instructions
and recommendations. Based on our review of hundreds of CPSC IDI reports on 1997-2002
ATV fatalitiés, we determined that ne;arly 92 percent of all ATV-r'élated_ fatalities to riders
regardless of age involved at least one type of .warﬁed against b‘ehavior, defined as: failure to
wear a helmet, ridiﬁé on a public road, drinking aICohbl, passenger carrying, excessive speed, or
using drugs. See .Exhibit 2. Two or more warned against behaviors were_reported in more than
half of the fatalities reviewed. The most.common of these behaviors was failure to wear a
helmet (75 percent) followed by driving on public r0ads“.(40 percent). See Exhibit 3.

The CPSC briefing package contained an additional analysis limited to fatélitiés
im.lolving children under 16. For example, CPSC found that 93 percent of fatalities iﬁvolving

\' children under 16 occurred‘on ATVs with adult-sized engines, 72 pércent involved children not
wearing helmets (close to the percentage that we found for all riders), 45 percent involved
multiple riders (compared with 28 percent in our analysis), and 25 percent occurred on paved
roads.

These results help to provide a risk-factor roadmap as to where future injury and fatality

reduction efforts might best be focused.

There are Large Pbtential Risk Reduction Benefits from Helmet Use Safety Initiatives

Both the 1998 and 2005 CPSC briefing packages have highlighted the extent to which
ATV-related fata]itiés,involve one or more wafned-against user behaviors, including lack of

helmet use, driving on public rbads, carrying passen.gers, and drivihg after using alcohol or |
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drugs. However, these briefing packages have not contained any qﬁantitaﬁve‘ analysis that
indicates the extent to which modifying these behayiors would cohtributé to reduced levels of
fatal and non-fatal injuries. To fill in this gap, earlier this year | ex'amined ATY helmet use
patterns in the CPSC fatality and injury databases to estimate the potential benefits of reduced
rates of warned-against bghaviofs (in terms of reduced numbers of fatal ahd nén-fatal injuries)
~and 'deterﬁ‘nine the extent to which improvements in stafe ATV safety le gisllation could be
expected to achieve these reductions. Helmet use was selected in part because the benefits of use
.al.re more specific (reduced head-related fatalities and injuries) and in part because there a‘re a
number of studies on the safety impact of helmet use both for ATV and for- other types of
vehicles. -

Nearly half of all ATV-related fatalities resulted from fatal head injuries sustained by
riders who were not weadring helmets, according to the most recent CPSC fatality database. Non-
fatal head injuries sustained by fiders without helmets accounted for lnearly. 20 percent of all non- -
fatal injuriés that resulted in hospitalization. The extent to which these head injuries can be |
reduced depends. (;n two factors—the effectiveness of .helmets in reducing fatal head injuries and
the ability of state safety laws to result in modified user behavior with respéct to wearing
helmets.

CPSCiEconor.nist Greg Rodgers has previously examined the poteﬁtial benefits of helmet
use for ATV riders. In a 1990 article, Rodgers uses data from the 1989 exposure and injurjy

studies and a then-current version of the fatality database to estimate logistic regression models
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for fatal and non-fatal head injuries.! Asan initial step in his analysis, Rodgers calculated the
probability that an injured rider would sustain a fatal injury, and thence found that helmet use is
associated with a 42 percent'reduCtion iﬁ fatality risk from accidents that involve an injury.
Rodgers also found in his 1990 study that helmet use is associated with a 64 percent reduction in
the risk that a non-fatal injury will involve the head in hi’s 1990 study.

Research on the rclationspip b'etween‘state safety laws and seaf belt use—a risk-reducing
behavior comparable to helmet use for passenger vehicles—indicates that as much as 40 percent
of user non-compliance with safety instructions can be eliminated through stronger and more
consistehtly enforced stétel sa.fe-ty requirements.” If consistent state adbption and enforcement of
ATV legislation requiring helmet use can achieve ’;his level of reduction in non-compliance, the
.. results would be substantial reductions in the numbers of fatél and non-fatal head injuries.
sustained by ATY riders—>50 fatalities, m01.'e than 600 hospitalized injuries, and over 2,200 other

ER-treated injuries—annually. See Exhibit 4.

~ State Safety Legislation Can Have a Significant Impact on ATV Injuries Involving

- Children

I have also examined the impact that actual state legislation, when in place and enforced, '

can have on the numbers of ATV-related injuries involving child (under 16) riders. Based on my

! Rodgers, Gregory B., “The Effectiveness of Helmets in Reducmg All-Terrain Vehicle Injuries

and Deaths,” Accid. Anal. & Prev., 1990, Vol. 22, No. 1, pp. 47-58. ,
2 “Safety Belt Use in 2003—Use Rates in the States and Territories,” National Center for Statistics
- and Analysis, National Highway Traffic Safety Administration, DOT HS 809 713, March 2004.
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analysis, it appearé that state legislation can make a meaningful difference in réducing ATV
injuries and fatalities.

Iﬁ a pfevious analysis, 1 examined fatality rates in three states, Kentucky, New J ersey;
and Texas that‘ enacted state legislation to regulate the ﬁse Qf ATVs by children under the age of
16. Kentucky’s law prohibits the operation of an ATV with an engine size greater than 90cc bya
child under the age of 16. Ky. Rev. Stat. Ann. § 189.1 5(5)(a) (2002). New Jersey prohi;)its
operation of an ATV on éublic lands by a child under the age of 14 and operation of an ATV
over 90cc on public lands by a person under 16. N.J. Stat. Aﬁn. § 39:3C-16(a), (b) (2002). The
Texas law requires adult supervision of all ATV operators undér tl.le- age of 14.

~ Using the most re.cer.ltvd»ata now available, the percent of fatalities in Kentucky sustained
by riders uﬁder 12 has declined from 26 percent pre-law to 7 percent after the law was enacted.
See Exhibit 5. The percent of fatalities for riders under 16 declined from 55 iaerc_ent pre-law to
19 percent after tfie law. Both results are statisticaily significant at the 95 percent conﬁdenc}e
level. In New Je‘r.sey, the fraction of fatalities in the_ state ipvolving riders under 14 deciined
from-19 percent to 4 perpeﬁt. The decrease in fatalities involving riders under 16—from 31
| percent to 12 percent—was statistically significant at the 95 pérccnt confidence lével. In Texas,
the percent of fatalities to riders under 14 declined from 41 percent pré-law to 22 percent after
the law (the previous Texas analysis cannot be updated because of new privacy restrictions on
ca:se records). This result in Texas is also statistically significant at the 95 percent confidence .

level.
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| Although the extent to which the state laws (as opposed to other factors) accounted for
these decreases cannot be quantified with precision, these data suggest that suoh state laws can
have a meaningful effect in reducing ATV-related fatalities and injuries involving children.

These same positive €ffects have been observed with otherlstate laws regulating the use

of motorized vehicles by children. For example, in 1996, Florida enacted a law prohibiting the
use of personal watercraft hy childron under 12. Fla. Stat.vAn‘n. § 327.395. _The peicentage of
personal watercraft—rolafed accidents invo]ving children in Florida declined over 50 percent after
enactment of the stafute, from 24 in 1996 to the low teens (13 to 15) in 1997 through 2000, even
while the number of personal V\iatercraft in use continued to increase each year.” These data
again suggest that effective enforcement of staté age restrictions on product usage can

significantly reduce the number of injuries and fatalities involving children.

3 Personal watercraft-related accidents are reported to and compiled by the Florida State Boating

Law Administrator. Although Florida and some other states compile data on personal watercraft-related
accidents, no comparable state-level data is compiled for ATV-related accidents. The NEISS database
used by CPSC compiles accident data on a national basis, which unfortunately does not permit a similar
analysis of ATV-accident reductions in states that have enacted ATV age restriction legislation.
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- ~ Exhibit 1
4-Wheel ATV Injur_y & Fatality Risk per Vehicle

Ihjufies o Fatalities
-per 10,000 ATVs per 10,000 ATVs
Year : To.tal <16 Total <16
2004 187.9 60.4 NA NA
2003 188.4 570 1.1 0.28
2002 1900 © 607 1.0 0.26
2001 200.9 62.6 11 029
2000 1972 68.0° 1.2 0.34
1999 © 193.0 61.9 14 032

1998 184.7 . 66.6 * .o

*Comparable estimates not available. Fatalities in 1998 were coded
under a different classification.

Source: "2004 Annual Report of ATV Deaths and Injuries”, CPSC,
_-September 2005. . .
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Exhibit 4

Potential Safety Benefits from Increased ATV Helmet Use
(Annual Reductions at 2001 Fatality/Injury Levels)

Fatal Non-fatal Injuries
Injuries  Hospitalized Other Combined _

Total Injuries in 2001 609 13,500 96,600 110,100
% Head InjUries* . 56% 23% 11% 12%
Head-Related Injuries 338 . 3,060 10,340 13,400
% Helmet Worn . 13% 17% 16% 17%
Head-Related Injuries .

w/ Helmet Use ) 42 - 523 1,706 2,229

w/o Helmet Use 296 2,537 8,634 11,171
% of Injuries Potentially Averted o

w/ Helmet Use : o 42% 64% 64%. 64%
Number of Potentially Avertable . ,

Head Injuries . 124 1,624 5,526 7,150
% Reduction in Non-CompIiaﬁce : :

from Upgraded Safety Laws : 40% 40% 40% 40%

Projected Reduction in Injuries : - -

from Upgraded Safety Laws 50 650 2,210 2,860

~ *Head injuries coded as bodypart 75; face, ey_e,' and mouth injuries are not included in these totals;
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1 -_ STATEMENT OF ELLZABETH LELAND, PROJECT MANAGER,

N

ATV SAFETY REVIEW TEAM,’ CONSUMER PRODUCT SAFETY
3 COMMISSION, BETHESDA, MARYLAND
4 Ms. Leland: Good morning,Aand‘thaﬁk you for this

S opportunity to speak today on the work of the U.S.

6 Consumer Products Safety Commission in addressing
T  safety issues related to all-terrain vehicles, or ATVs.
B My name is Elizabeth Leland, and 'I am the project

9  manager for the ATV Safety Review Team.

10 The Consumer Products Safety Commission, or CPSC,
11 is a small bipartisan agency charged with protecting
a1 the~pub11c from unreasonable risks of serious injury or

13 deafh from moré than'15,000 types of consumer products.
14 ATV séfety has been a subject of ongoing concern‘and
15 aCtivitY'at CPSC. Most recently, CPSC staff presented
16 to the'commissionérs a briefing paper outlining a

17 number of recommendations;to;address the risk of injury

18 and death associated with this product. I ask the

19 chairman's perﬁission to submit the staff's
20 recommendations to the committee for the record.
21 Senator Allen: Without objeétion, so-ordéied.
22 - . [The .information previouélf réferréd to follows:]
23 ~ [SUBCOMMITTEE INSERT]
24
25
‘ 12
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1 Ms. Leland: As earl? as 1985, the Commission

2 "stated its satety concetns‘regarding ATVs in an

3 ;dvanced notice of propbsed-rulemaking. And in- 1987,
A CPSC filed a lawsuit against the major ATV

5 distribUtOré. That léwsuit:wés settled by consént

6 decrees in which the distributors agreed to take a -

7 number of éctions‘tobincrease ATV éafety. When those
-8 'kCoﬁsent deéfees expired,'in 1298, the-Comhissiqn

9 Since théf'time, much has changed with regéfd to
10 ATVs. Sales have increased dramatically. U.S. retail
11 sales of ATVs by majo¥4distributors>ha§e increased from
312 an estimated 293,000 sold in 1995 to an estimated

13~ 921,000 sold in 2005. We estimate that since 1997 the

14  number of ATV drivers has increased by 36 percent, from |
15 12 million to 6ver 16 million operators. |

16 Loéking at this explosive growth, it is not

17 ~surprising that we are.alsoﬂseeing incréases in deaths

18 and injuries reported from ATV use. Based on studies
19 conducted in 1997 and 2001, the estimated number of
20 ATV-related injuries treated in emeigency rooms rose

21 from 53,000 to 110,000. Additionally, the number of

/

22 imports from new entrants to the ATV market has
23 increased markedly in recent years. A recent trade
24 report estimated that over 100 Chinese manufacturers

- 25  export ATVs worldwide.
13 ,

1111 14th Street, NW Suite 400 " Alderson Reporting Company, Washington, DC 20005
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23

These new imports are generally, and

2 significantly, less expensive, and, unlike thevmajor

3 distributors that havé ﬁraditionally marketed ATVS

4 'tﬂrough established deale:s; many of these new entrants

5 market theig'products through U.S5. importer wholesalers
6 _or offer ATVs for sale directly to conéﬁmers. Hundréds

7 of Web sites offer these ATVs for sale.

3 In 2003, the Commission and CPSC Chairman Hal

9 incLuded one in Wew México covering six western.Stétes,
i one in Wést Virginia, with representation from‘seved
11 ;States,.and one in Alaska, to heaf directly from those
:¢ who have personal and professional knowledge of ATV .
13 Subsequently; Chairman Stratton directéd the Staff'to
14 initiaté.abcomprehensivelreviéw of all ATV séﬁety

15 actions.

L6 Based on its evaluatién of regulatory alternatives
17 and public comments, the CPSsC staff.briefiné paper
18 presented to - the commissioners last'week fecommends

L9 issuiﬁg a notice of propoSéd rulemaking that would

20‘ establish mandatory requireéments inéluding that adult,
21 youth; and tandem>ATVs'meet specific mechanical

22 performénce requirements} that épedific safety warnings

be'provided to the purchaser of any ATV; that a
.24 disclosure statement wérning against the use.of adult
25 ATVs by children, and describing the éossible_
| VI |
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1 consequéncés of children riding adult ATVs, be provided
2  to, and signedvby; pufchasers of all adult ATVs at the.
3 time of purchase; tbat a certificate_offerinq free

4 training bé provided to. all purchasers; and tﬁat 3-
5 'wﬁeeled ATVs be banned.

6 In 2003, there were an estimated ?40 deaths

7 associétédbwith ATVs. CPSC staff is recommending to
8  the Commissioﬁ that they approve the staff's-draft

9 | forward in improving the safety of ATVs for. the
10 children ana adults who ride them.f

11 , fhank you, again,:for célling-atténtion to this
{&  important safety‘issue; I lLook forward to answering
13° your questions.

14 ~ [The prepared statement of Ms. Leland follows:]
15 |

16

18
19
20

- 21

15
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1 Senatdr-Allen: }Ms. Leland) thank you for your

2 ~testimony and the work that you have done.

3 1 understand that the -- this is a proposed draft
4 . rﬁle. The .~— you cannot, though, issue a final rule
5 until it -- you determine -- the CPSC determines that

6 the existing voluntary standard will not adequately

7  reduce the risk of injury from‘ATVs, or that there will
8 probably not be substantial compliance with a voluntary'
9 standafd.. Are the éstablished ATV maﬁufacturers that
10 are members of what is called the'Specialty Vehicle

11 Industry of'America}.the SVIA -- are they complying

Bt Qith the cuirent'voluntary standard?

13 ~ Ms. Leland: Yes. Qur information is that they

14 are complying with the voluntary standard.

15 Senator Allen: Now, that's for the SVIA members.
16 Ms. Leland: Yes, that's correct.
17 N Senator Allen: Right. ©Now, are there any ATV.

18  manufacturers that are not complying with this

19 volﬁntary.standard?

.20> Ms. Leiandf Evidence available to us indicates
21 1 that there are new entrants céming into the United

22 'Statgs from overseas, primarily Chiﬁa and Taiwan. And

23 our evidence shows that many of those are not meeting

24 the requirements of the voluntary standard.
25 Senator Allen: lew do you'see getting them -- or
1111 14th Strect, NW Suite 400 . Alderson Reporting Company ’ Washington, DC 20005
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getting all -- regardless of whether they're

manufactured in the U.S., Canada, Japan, Taiwan,'China,
3 wherever they may be manufactured -- how do you see
4 getting them into compliance?
5 Ms{ ﬁgland: The staff believes that it is
6 necessary.to have a mandatory étandard,thét would have
7 ‘requiréments requiringfthose éompanies to meet not only
8 other issues, such as labeling and training, items at
9 the point of purchase.
10 vSenator Allené Have --- Ehese ATVs coming in ffom
11 China that are not in cbmpliénce,_have they provided
Le any_éction plans on safety, training, or these other
13 just mechanical safety design standard compliance? 1In
14 other words, are they doing'anything? Are they
15 offering, in any way, to come into éomplianée with what
16 all‘the'rest -- the SVIA manufactuiers are complying
17 . with?-
18> - Ms. Leland: I am not aware that that iS‘haﬁpening_
'19 - on a large ;cale. Our compliance office does try to
20 keep track of what is coming intohthe country thfough
21 intérnet surveillance, through any means that we have,
22. and wevhave tried to contact some of those; I do hot
23‘ know whaf the result of that is, and i would have to
24 get baék to you on that. |
25 " [INFORMATION]
| 17 |
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Senator Allen:- Right. But you'have"tried to --

2 you have the --
3 Ms. Leland: My understanding is that we do
4 ~contact companies -that are bringing these ATVs into the '
5 country.
6 Senator Allen: Well, then»what»éan you do, as a
7 practical matter? Even if you contaét them, let's sayv
8 or do not comply, for whatéver reason. —- what can --
9 Ms. Leland: That is --
10 Senator Allen: -- anybody actually do to have
11 them comply with the standards that the rest of the
L2 industry agrees to _—
13 Ms; Leland: That's precisely'~—
14 Senafor Allen: -- and complies with?
.15 Ms. Leland: -- why we are recommending the
16 mandatory standard, the notice of proposed rulemaking -
17 be issued by the Commission, because we feel that that
18 is the way that we will be able to enforce having
19 uniform mechanical requirements for the &ehicles,
20 having ﬁnifofm labelingﬁptactices, safety practices,
21 training practices. So -
22 Senator Allen: So, in other words, if -~ the way
23 things stand right now, if a company refuses, neglects,
24 in any wéy doeén't -= éimply does not comply, you have
25 no enforcement - there's no enfércement'mebhanism,
13
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whether 1t's through your agency or otherwiée, for

2 those companies to actually comply with our standards.
3 | Ms. Leland: The -~ our Office of Compliance would.
4 - Dbe better prepared to address that. My understanding
5 is that it 1is difficult, with a voluntary étandard, to
6 really go after a company. |
7 Senator Allen: Enforce it.
- 8 would be able tov—— we would strengthen our enforcement
9 mechanisms.
10 Senator Allen: And lét.me ask you one Final
11 'questibn} Since most mopor‘vehicle laws are primariiy
12 determined by the States, on everything from speed
13 limits to helmet laws, seatbelt laws, and the like, asl
14 well as age,_how does the CPSC work with the Stateé in
15', pfomoting and enforcing ATV saféty? Does State
16 enforcement of ATV safety tréditioﬁally differ from
17 Federai enforcement?
18 Ms. Leland: Wé believe the States have a critical
‘19 role to blay, and one of the recommendations we are
20 making_ié to dévelop -~ to launch a dedicated Web site
.21 devoted to ATV safety, and tﬁat Web site will have
22 resources —-- a resource bank, if you will -~ for State
23  legislators to use.in developing and'enacting
24 legislation. 3
25, ‘Senator Allen: Do Va;ious States have different
19 | |
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laws on ATV —-

2 Ms. Leland: Yes.
3 Senator Allen: -- use?
4 ~Ms. Leland: There is a wide variety aéross-the
5 country, Some States do not have laws. Some do. Some
6 address helmets, some address age 1ssues, some have
7 different ages. So, there is -- there 1is not a great
8 Senator Allen: Well --
9 Ms . Lélahd: -—- among the States.
10 Senator Allen: -- we do have 50 different Stafes -
11 M§, Le1and: Right. .
L7 Senator Allen: -- and they all have -
13 Ms. Leiand: That's right.
14— 77 Senatér Allen:  -- legislatures, and they all can
157 act.
16 Ms. Leland: Thét‘s‘right.
17 Senator Allen: Thank you.:
18 What's happened to Senator Pryor? He went to
19 vote? Okay. Well, I dbn't have\any further question.
20 Senator Pryor has gone to vote. . Hé may haﬁe some
21 quéstions~of yéu, Ms. Leland.
22  What we might do is go to the second witnesses.
123 Ms. Leland, if -- just to keep things somehow moving .
24 here, in the way that.the Senate opérates, ifAyou could
25 ° stand by, and-then we can -- I can introduce the
20
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1 witnesses, and may be that by the time I'm finished
2 introducing the witnesses,'Senator Pryor will be back,

3  but if you just could stand in the batter's box --

4 - Ms;'Leland: Sure.

5 Senator Allen: -- and be readyvfor some further
6 '~ questions from Senator Pryof -~ thank you, Ms. Leland.
7 - Senaté£ Allen: Can we -- thank you -- now, if we
8‘ can héve the men and women of the ;econd panel §lease

‘9 come forward, I1'd like to introduce you all. TIf you
10 wanted to sit in the order in which you'll be

11 presented, it'1l first be Mr.. Buche, then Ms.

iz WeintpauB, Mr. WllLiams, Dr. Aitkén, and then Ms.

13 Halbert. | |

14 We'll now Hear from our second pénel.

15 “ Firsf,.Mr. Tim Buche is the president of the

16 Specialty Vehicle Institute of America. Mr. Buche has
17 flown in from California -- so, it's still early for
18 you - to testify in regard to ATVs'f— tﬁe,ATV

13 '~ industry's compliance with recognized standards, as
20 well as to provide an ovérview of the current market
21 for ATVs in the United States. We're pleased you've
22 agreed to discuss séféty matters directly affecting

23 your industry, and we thank you for testifying.

A Next, we'll hear from Ms. Rachael Weintraub, who
25 is the director of product safety and senior counsel at
21 _
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Executive Summary
This report presents research and analysis conducted by Applied Safety and Ergonomics,
Inc. (ASE) in response to ATV labeling and categorization provisions in the Consumer
Product Safety Commission’s (CPSC) Notice of Proposed Rulemaking (NPR) at 71 FR
45904-62 and related CPSC staff reports. ASE previously engaged in a number of
activities related to concerns raised by the CPSC regarding the operation of aduilt-size
ATVs by children under age 16, the potential benefits of introducing a transitional ATV
category, and the revision of the ANSI/SVIA standard for ATVs. These prior activities
are described in this report and form part of the basis for our comments and
recommendations. In addition to previous work, this report describes original research
conducted with parents and youths that is directly responsive to ATV labeling and
categorization provisions of the NPR and questions that have been raised by the CPSC
‘regarding factors that may be influential in children operating adult-size ATVs. This
original research provides a basis for comments regarding provisions of NPR alone, as
well as in comparison to provisions of the curfent draft ANSI/SVIA standard.

Collectlvely, our findings support the following general recommendatlons regarding
ATV labeling and categorlzatlon Regarding labeling,

e We recommend that the CPSC adopt the labels specified by ANSI/SVIA-1-200X,
with the understanding that the ANSI/SVIA-1-200X draft will be modified as a
result of comments received as part of the standard-development process.

Regarding the classification of ATV for use by children under the age of 16:

*  We recommend that the CPSC adopt the categorization system specified by
AN SI/SVIA-1-200X, which includes the Y-6, Y-10, and Transitional models and
the speed limiting provisions for those categories.

Our research shows a strong preference, by both parents and youth, for the SVIA
categorization system over the NPR system of categorizing ATVs. If a goal of the NPR is
to find “the right mixture of size, weight, speed and other factors relative to the maximum
size of the children who will be riding them, to make them attractive enough for youths
(and their parents) to choose over their more dangerous adult counterparts” (Moore
statement, July 12, 2006, p. 6), then our research indicates that the SVIA categorization
system is superior to the proposed NPR categorization system. Collectively, our
investigations indicate that the SVIA categorization system is preferred over the NPR
system from the perspective of goodness of fit between AT Vs and youth operators,
consumer acceptance of non-adult sized ATVs for youth, enhanced credibility of ATV
safety messages, increased availability of ATV safety information about youth operation,
increased access to ATV training on age appropriate ATVs, and overall likelihood of
children under 16 operating age-appropriate vehicles rather than adult size ATVs.
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1. Introduction

Applied Safety and Ergonomics, Inc. (ASE) was asked by American Honda Motor Co.,
_ Inc., American Suzuki Motor Corporation, Arctic Cat Inc., Bombardier Recreational
Products Inc., Deere & Company, Kawasaki Motors Corp., U.S.A., Polaris Industries
Inc., and Yamaha Motor Corporation, U.S.A. to consider various provisions of the
Consumer Product Safety Commission’s (CPSC) Notice of Proposed Rulemaking (NPR)
at 71 FR 45904-62 and related CPSC staff reports. More specifically, we have been
asked to evaluate and provide comments on the NPR’s labeling provisions and the
proposed Youth ATV categorization system. In addition, we have been asked to consider
aspects of the NPR in the context of the current draft American National Standard for
Four Wheel All-Terrain Vehicles (ANSI/SVIA-1-200X, Draft as of September 7, 2006)
and in relation to the concerns that have been raised regarding children under 16 years of
- age operating Adult ATVs.

By way of background, in April 1988, major ATV manufacturers entered into Consent

. Decrees that established uniform CPSC age restrictions related to ATV engine sizes. The
CPSC system of categorization was and continues to be: (1) “Y-6" ATVs are intended for
children 6 years and older and have engine displacements less than 70cc, (2) “Y-12”
ATVs are intended for children 12 years and older and have a maximum displacement of

90cc, and (3) “adult-size” ATVs are intended for operators 16 years and older. The
Consent Decrees expired in April 1998 and five manufacturers initiated “Action Plans”
whereby they agreed to continue many of the provisions of the Consent Decree, including
adhering to age-related guidelines and continuing to discourage children under 16 from
operating adult-size ATVs. Arctic Cat Inc., Bombardier Recreation Products Inc., and
Deere & Company have also entered the U.S. ATV market and initiated substantlally
similar Action Plans. '

In response to concern about the number of children under 16 years of age operating
“adult-size” ATVs as specified by current CPSC age restrictions, the CPSC published an
Advance Notice of Proposed Rulemaking (ANPR) which sought information about the
feasibility and marketability of a transitional ATV geared to larger children and/or small
adults, and the effect such an ATV might have on safety. The CPSC suggested that there
could be safety benefits associated with reducing the frequency with which children

" under 16 ride ATVs currently categorized as adult size. In addition, suggestions were .

~ made at CPSC-sponsored meetings that a better-fitting ATV for larger children under age
16 would be desirable. In particular, the 2005 ANPR suggested consideration of “a
transitional ATV geared to larger children and/or small adults” (CPSC, 2005, p. 60036)
that would be “appropriate for 14-year olds” (CPSC, 2005, p. 60033; Stratton memo,
June 8§, 200_5). The goal of introducing a transitional ATV as an attractive alternative to
the use of an “adult-size” ATV for children under 16 is also supported by the following
statement by Commissioner Thomas Moore:

“We must find the right mixture of size, wei ght speed and
other factors relative to the maximum size of the children
who will be riding them, to make them attractive enough
for youths (and their parents) to choose over their more
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dangerous adult counterparts” (Moore statement, July 12,
2006, p. 6). )

The CPSC Notice of Proposed Rulemaking (NPR) did not introduce a transitional model
for older children. Instead, it eliminates engine displacement limits, essentially breaks
the existing Y-6 category into two categories (Junior and Preteen), and removes speed
adjustments and creates a lower speed limit for ATVs recommended for children ages 6-
8. '

In contrast to the NPR, the current draft of ANSI/SVIA-1-200X introduces a new model
intended to be attractive to 14 and 15 year olds as well as older children and many adults.

This response to the CPSC NPR assesses further merits of the categorization systems
proposed in the NPR versus ANSI/SVIA-1-200X.
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2. Initial Response to CPSC Suggestlon to ConS|der a
. Transitional Category of ATV

Concern has been raised by the CPSC about the number of children under 16 years of age
operating “adult-size” ATVs as specified by current CPSC age restrictions. The CPSC
has suggested that there could be safety benefits associated with reducing the frequency
with which children under 16 ride ATVs currently categorized as adult size. In addition,
suggestions have been made at CPSC-sponsored meetings that a better-fitting ATV for
larger children under age 16 would be desirable. In its 2005 ANPR the CPSC suggested
consideration of “a transitional ATV geared to larger children and/or small adults”
(CPSC, 2005 p. 60036) that would be “appropriate for 14-year olds” (CPSC 2005, p.
60033).

Investigations performed by Applied Safety and Ergonomics, Inc. in 2005 found the
concept of a transitional ATV to be supported by groups experienced in promoting youth
- development and ATV safety (see ASE Response to U.S. CPSC Suggestion to Consider a
Transitional Category of ATV, December 13, 2005). For example, the assessment of 4-H,
a nationally recognized youth development organization that has developed Youth ATV
training materials and programs, is that “the reality in the U.S. is that many youth under
the age of 16 are already operating and will continue to operate adult-sized ATVs on a
regular basis” (Halley Research, 2002, p. xv). This statement in a “Special 4-H -
Community ATV Safety Program Notice” indicates the conflicting situation that 4-H
experiences as they: (1) focus on increasing the safe practice behaviors of youth who
already operate ATVs (adult-size or not), (2) assist adults in making decisions about the
readiness of their child to operate a particular ATV, and (3) support the position of the
U.S. CPSC and the ATV industry regarding age of operators. Implicit in this 4-H
Program Notice is an acknowledgment that many children under age 16 are capable of
operating some adult-size ATVs and that it is worthwhile to make 4-H Community ATV
Safety Programs available to them. Furthermore, we spoke with several 4-H Leaders at
the national, state, and local level involved in the development, dissemination, and
conduct of Youth ATV training materials and programs. These individuals had
experience with youth in various parts of the country including Louisiana, Kentucky,
Alaska and Utah and all of them recognized a variety of reasons for the tendency of
larger 14 and 15 year olds to be on adult-size AT Vs and they all supported further
consideration of a new category of ATV.

Inveshgatlons performed by Applied Safety and Ergonomics, Inc. in 2005 also found that
the CPSC’s suggestion for the consideration of a transitional category is well founded
from a human factors perspective. That is, from a variety of human performance and
child development perspectives, many 14 and 15 year olds will have characteristics (e.g.,
strength, reach, stature, agility, balance, cognitive skills, etc.) that are either basically the
same as many young adults or more similar to young adults than to younger children.
Also, from a risk perception/appraisal perspective, again the literature indicates that many
14 and 15 year olds perform either basically the same as many older children/young
adults or more similar to this group than to younger children.

Our 2005 analysis identified a number of factors that may contribute to the prevalence of
14 to 15 year olds riding adult-size ATVs: : '
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* The size of many 14 and 15 year olds will be more similar to that of older
siblings and adults than to many children under age 14. Many girls and boys
attain their “adult” or “near-adult” height by age 14 or 15 (see figures below).
Practically, this means that there will be a perception that many children in the
14- and 15-year age group will “fit” a machine that also fits an adult better than
they will fit a machine that also fits much of the 12 and 13 year old population.

* In addition to the physical size of the child at the time of ATV purchase,
many children, especially boys, will be growing rapidly around ages 14 and
15. The rate of growth in terms of height increases significantly for girls around
age 11 through 13 and for boys at around age 14 through 15 (see figures below).
Practically, this translates to purchasers making accommodations for growth
spurts that can give one the impression that a child will soon outgrow a Y-12
ATV even if it may provide an appropriate or acceptable fit at the time of
purchase. When factoring in the projection of a child’s growth, it is not
unreasonable to anticipate economic disincentives to purchasing a Y-12 model
ATV as well as interest in avoiding the time and effort associated with having to
trade in or purchase another larger ATV in a relatively short period of time.
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The height figure (left, above) was obtained from the National Center for Health
Statistics, Division of Health Examination Statistics (1998). The height velocity
figure (right, above) is from Tanner, Whitehouse & Takaishi (1966) and it
represents the height velocity of the typical boy and girl in their study.

* Age is not expected to be the definitive factor in assessing a 14 to 15 year
old’s readiness to engage in numerous other activities. Parents and caregivers
routinely make assessments regarding the extent to which their children are
capable of performing various activities or using different products. By the time
children are 14 or 15, parents have had many years of experience assessing the

~ readiness of their child to perform many activities and/or use many different
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products, including riding a bicycle in the driveway, on a sidewalk, on a street
with a cul-de-sac, across town and through busy intersections, alone or with
friends, etc.; using kitchen appliances such as toasters, mixers, microwaves, gas
stoves, electric knives, and ovens with and without parental supervision; using
tools such as scissors, hammers, screwdrivers, electric drills, and power saws;
using outdoor power equipment such as string trimmers, lawn mowers, and riding
tractors; and using other recreational products such as.snow skis, snow boards,
skate boards, roller blades, go-carts/fun-carts, sleds, and canoes. The vast
majority of these products and activities do not come with specific age
recommendations or requirements.

* The experience of 14 to 15 year olds operating other vehicles may provide
converging evidence to some parents that their child is reasonably suited to
something other than a Y-12 model. Some examples of other vehicles include .

~ cars, trucks, off-road motorcycles, etc. ATVs are used in many farming
communities and it is common for younger teenagers to operate vehicles and
machinery in that setting. Regarding automobiles, it is also noteworthy that many
states allow children to drive a car, in a least some circumstances, between the
ages of 14 and 16, with 42 states allowing children to enter a “learner stage”
under the age of 16 and nine states allowing children under 15. It is also the case
that, for decades, children under 16 have operated off-road motorcycles.

* The current Y-12 category may be socially unattractive to larger 14- and 15-
year-old children. There is a potential stigma associated with an ATV that does
not also accommodate some older children and adults to be viewed as “child-
like.” Not unlike items on the “kids menu” at a restaurant, 14 and 15 year old
children may view such ATVs as socially less desirable.

* The power available in current Y-12 ATVs has been effectively reduced and
may be considered too low for larger 14 and 15 year olds. It is our
understanding that for emissions purposes, a transition is occurring from 2-stroke
to 4-stroke engines in ATVs. This practically reduces the available power and
increases the weight of an ATV with a given engine displacement, which
effectively means that the CPSC system of categorizing ATVs that was developed
many years ago has-resulted in a lowering of available power for many Y-12
models. Considering this change in light of the previous discussions related to fit
and perceptions of Y-12 ATVs versus some adult-size AT Vs, this transition to 4-
stroke engines could be expected to make the Y-12- category less de51rable to
larger 14- and 15-year-old operators.

* Options for child operation of ATVs are limited compared to options
available for off-road motorcycles. The limitations on Youth ATV sizes
combined with the limited age categories for Youth ATVs are easily contrasted
with off-road motorcycles typically available at the same dealerships. The
credibility of the current Youth ATV scheme may be strained in light of the many
off-road motorcycle options available to youth and adults that are not linked to a
specific and limited set of age restrictions. Thus, for off-road motorcycles, the
initial focus of selection may be on goodness of fit in terms of size, skills, etc.,
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whereas with ATVs, age may be the initial focus and may limit or be in conflict
with a consideration of goodness of fit.

Our earlier work noted that the increasing number of offerings by manufacturers/sellers
who do not follow CPSC-approved practices demonstrates a market interest inan
expanded offering of Youth ATV options. The newer market entrants supply ATVs
targeted at youth under age 16 that the CPSC would currently classify as adult-size. Of
course, with increasing sales of such ATVs comes an increase in buyers who are not
provided with the syster of warnings, instructions and training that are made available to
those who purchase from the established companies who conform to Action Plan
practices approved by the CPSC.

In addition to addressmg many of the ﬁt issues that have been cited as deterrents to the
purchase of Youth ATVs for use by many 14 and 15 year olds, we observed that the
addition of a transitional category would allow for a system of warnings and instructions
that would address intended use by children age 14 and older. These materials would be:.

* provided in various modes/media (e.g.\, point-of-purchase, on-product, )
accompanying literature, etc.)

* targeted to the various audiences (e.g., parents, dealers, and youth).

In addition to these design and warning characteristics of a transitional ATV itself, we
also anticipate that such a category would also likely be associated with other things that
would promote ATV safety for 14 and 15 year olds, as well as ATV safety generally For
example:

- * Training courses would be available nationwide to 14 and 15 year olds through
the SVIA network of instructors. Presently, SVIA training is not open to 14 and
15 year olds on anything other than a Y-12 ATV.

-¢ There is a potential for increased consideration of “goodness of fit” between
operator and ATV. If a transitional category were available, it would present
greater opportunity for discussion of factors other than age. As an example,
there would be greater opportunity to introduce ATV fit guidelines, like those
used by 4-H at the point of purchase and (1) help parents and prospective
operators understand and appreciate the connection between proper fit and ATV
risk, (2) increase parents’ and children’s understanding of the rider-active nature
of ATVs and behaviors related to directional control and stability, and (3) help
parents to better appreciate the importance of proper training and instruction and
making “house rules” that keep unprepared and improperly fitting operators off
ATVs that they own.

Based on the discussion above, we supported the CPSC’s suggestion to further consider a
transitional ATV. In summary, we found that consideration of expanding the selection of
ATVs available to youth under 16 by adding a category of product that accommodates
larger 14 and 15 year olds and many adults is consistent with:

* human factors data and human performance literature

* the experience and desire of a nationwide youth development organization (4-H)
that has been actively involved in ATV training

10
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¢ real-world ATV training of 14 to 15 year olds riding adult size ATVs

* adesire to address trends in market demand while simultaneously addressing the
CPSC’s desire for a system that supports proper age recommendations, warnings
and instructions at the point-of-purchase and during use, as well as suitable ATV
training programs

* adesire to enhance the credibility and relevance of CPSC age messages to parents
and children

*» adesire to enhance the credibility of othér ATV safety messages that the CPSC
“has emphasized and that the established ATV manufacturers have provided over
the years

* adesire for greater parental involvement at the point-of-purchase and elsewhere
in assessing a child’s readiness to operate an ATV

* adesire for greater parental appreciation for the rider-active nature of ATVs

* adesire for greater parental awareness of the connection between good ﬁt and
operation of an ATV :

* adesire to reduce the frequency of 14to 15 year olds r1d1ng larger adult-size
ATVs '

In response to comments received and after considering the May 2006 CPSC Staff
Briefing Package, on August 10, 2006, the CPSC published its Notice of Proposed Rule
(NPR). The May 2006 CPSC Staff Briefing Package did not provide indications of
significant consideration of a transitional model. The categorization system proposed in
the NPR does not introduce a new transitional model for older children. Instead, it
eliminates engine displacement limits, essentially breaks the existing Y-6 category into
two categories (Junior and Preteen), and removes speed adjustments and creates a lower
speed limit for ATVs recommended for children ages 6 to 8 (see Figure 2.1). In contrast,
the current draft of ANSI/SVIA-1-200X proposes the introduction of a new model for 14--
and 15 year olds that is also expected to be attractive to children over 15 as well as many
adults. Further consideration of the merits of the classification systems proposed in the
NPR versus ANSI/SVIA-1-200X is a major objective of the work presented in this
document.

11
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Y6 Junior Y-6
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8 10mph _ mp
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" 20,30,38 mph
15
16+ . Adult

‘Figure 2.1: Existing, NPR and SVIA Categorization Systems
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3. Additional Analysis Related to Reconsideration of
ATV Categorization System

Following our activities related to consideration of a Transitional category of ATV, we -
were asked to conduct additional analyses in order to provide input on other aspects of
the youth ATV categorization systems, including recommended speeds and age ranges
for youth model ATVs for ages 6 through 16. Two types of investigations were
conducted: (1) analysis of norms for speeds of products as they related to child age or
development and (2) analysis of various aspects of child development that might be
helpful in further considering the introduction of a Transitional category of ATV and its
implications for the rest of the youth categorization system.

3.1. Investigation of Characteristics of Other Products as
Related to Child Age or Development

Our investigation sought to compile information regarding types of motorized products
currently marketed for various ages, 16 years and under, and characteristics of these
' products with an emphasis on speed.

We undertook a review of product information avallable online and in local retail outlets.
The review included over 130 motorized wheeled ride-on products, including 2-, 3-, and
4-wheel gas and electric products. For a product to be included in the analysis, certain
criteria had to be met. First, the product had to have a reported top speed. Second, the

- product had to have a manufacturer-recommended age range (or distributor-
recommended age range) or a minimum age. Many motorized products do not meet one
or both of these two criteria. Thus, the present age/speed analysis has limits and does not
necessarily provide a complete picture of the range of speeds that children of various ages
may encounter.

An overview of manufacturers’ recommended age ranges and product characteristics,
along with a list of exemplar products, is shown in Table 3.1. This summary table
indicates that, generally speaking, from a purchaser perspective and a child experience
perspective, some typical top speeds and manufacturer age recommendations provided
during the purchase process are 10-18 mph for recommended minimum ages 6 through 9;
15-45 mph for ages 10 through 13; and 17-38 mph for ages 14 through 16.

13
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Table 3.1. Samplinbg of Age Recommendations and Product Characteristics

Manufacturer | Typical Typical Reported
or distributor | reported Power Sources _
recommended top Electric Gas engine Sample products -
age range speeds battery size displacement
(years) (mph) (volts) (cc) . : '
' * Dora the Explorer Get Set Go!
1+ 5 6 B Kart by Fisher Price
* Power Wheels Lil’ Kawasaki by
Fisher Price ,
oy 35 6. . * Junior Electric Scooter by Razor
) * Pink Power Racer by Step2
* Polaris Sportsman 2X Quad by
: 50 Peg Perego
3+ 45-5 6-12. (two-stroke) | * 50 Mini Adventure Sport
Minicycle by KTM
50-125 * BladeZ Electric EX350 Scooter
6+ 10 - 14 24 (four-stroke, | * Spirit Model 1050 Fun Kart by
upto 4HP) | Manco :
g+ 10 - 24.36 _50 * E100 Electric Scooter by Razor
. 18%* ] (two-stroke) | ¢ Minimoto Jeep Dune Buggy
* Minimoto ATV
1o+ > 24-36 B  Pocket Rocket by Razor
* Mini Electric Chopper by Razor
| | 125 - 200 . Cjﬁer 2x5 Fun Kart by Mancg
12 4 15 - 45 24 (four-stroke, * Baja Motorsports 49 cc Dirt Bike
| ‘s-7mp) |, PRSD) o
- * Baja Motorsports 90 cc Dirt Bike
(DR90)
* Dirt Rocket MX500 Electric
14 + 17 24 - Motorcycle by Razor
¢ E500S Electric Scooter by Razor
20 — 250-400 | < ESR750 Electric Scooter by
16 + g+ 24 (four-stroke, Goped
10-13.5HP) | * XTK 713E Fun Kart by Manco
Adult 20 36 - 48 | _ . })3(;3700 Electric Powered Pocket

'Point-of-pu_rchase labeling on-Baja Motorsports products recommended age 12; owner’s
- manual recommended age 16.

""Some 8+ fun carts and 50 — 70cc “new entrant” ATVs go up to 25 mph and some 16+
fun carts and 110cc “new entrant” ATVs go 45 — 50 mph.

14
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3.2 Child Development Patterns and ATV Categorization

In examining the child development literature for evidence of when children might be
capable of operating AT Vs of varying kinds or sizes, it is important to consider the fact
that there is nothing “magical” about age that would immediately confer upon a child the
ability to be able to perform any given set of tasks accurately, safely, etc. Specifically,
there are individual differences across children of similar ages (see Table 3.2, adapted

- from Schmidt & Wrisberg, 2004) that makes it impossible to state that all children, or
even adults of a certain age will be able to operate an ATV, drive a car, or perform any
number of other activities.

Table 3.2. Individual Differences

Vistial verbal Ringsthietic:

tesmediate. mature:

Regreational, instructibnal; coinpetitive

Our work to date suggests that parents understand this and, as a result, frequently make
decisions regarding the readiness of their children to perform various tasks or use various
products. More specifically, the basic recognition of individual differences in both
children and adults implies that, when looking at categorizing AT Vs according to age
groups, a goal of finding an age by which every child (of that age and older) would be
fully equipped to operate an ATV is not only impractical, but undesirable and
counterproductive.

The following sections outline some of the more general findings from the child
development literature that build on our previous analysis related to the merits of
introducing a transitional model for ages 14 and up. Building on that framework, the
_primary question, assuming that a Transitional category exists, revolved around what
other categories should be proposed and what the age ranges for these categories should
- be. From a practical standpoint, fewer categories appeared to be preferable to more, so
we initially focused on examining the feasibility, from a developmental and
anthropometric standpoint, of two categories in addition to the Transitional category. In
order to address this question, we examined the literature on how children develop
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abilities and skills and how this development relates to age. In addition, we examined
anthropometric data, and human performance data as a function of age, as well as other
sources of data that would provide guidance.

- 3.2.1. Abilities and Skills

Abilities are “stable, enduring traits that, for the most part, are genetically determined and
that underlie a person’s skilled performance” (Schmidt & Wrisberg, 2004, p. 27). Skills
-are “the capability of producing a performance result with maximum certainty, minimum
energy, or minimum time, developed as a result of practice” (Schmidt & Wrisberg, 2004,

p. 28). Table 3.3 shows some of the important differences between abilities and skills.!

Table 3.3. Characteristics of Abilities and Skills

There is no single “general motor ability.” Rather there are different types of abilities that
factor into the development of motor skills. Two such abilities are perceptual/motor and
physical proficiency (see Table 3.4):

Table 3.4. Examples of Perceptual/Motor and Physical Proficiency Abilities

Perceptual/Motor Abilities

Physical Proficiency Abilities

Multi-limb coordination
Control precision
Response orientation
Reaction time
Rate control
Manual dexterity
Finger dexterity
Arm-hand steadiness
Wrist-finger speed
Aiming

Force control
Static strength
Dynamic strength
Movement rate
Stamina
Dynamic flexibility
Gross body equilibrium
Balance with visual cues
Speed of limb movement
Gross body coordination

! Taxonomies for describing and classifying abilities and skills are adapted from Schmidt

& Wrisberg (2004).
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Skills are developed using abilities as basic building blocks and are honed through
practice. There are three characteristics that have been used to classify skills. The first
classification of skills is by task organization (see Table 3.5). In this classification, skills
can be discrete, serial or continuous. Discrete skills often include very brief actions with a
distinct beginning and end. Serial skills are discrete actions-that are performed together,
usually in a particular order. Continuous skills are organized in such a way that the action
unfolds without a recognizable beginning or end in an ongoing and often repetitive
fashion. Operating an ATV can have elements of all three skills, depending on the
organization of the ATV “task,” with most operation classified as serial or continuous.

Table 3.5. Classifying Skills According to Task Organizatio’n '

Distinct beginning Discrete actions No distinct
and end linked together beginning orend

| Hammering a nail Swi;nming

Throwingadart | Gymnastics routine Ice skatin g
-Catching a ball Brushing teeth o 0 ér atil ng an ATV
: C}p»&:aﬁng an A1V ol shodhoh bt B d

A second method of considering skills is the extent to which there is environmental .
predictability (see Table 3.6). “Open” skills are performed in an environment that is
variable and unpredictable, whereas “closed” skills are performed in an environment that
is stable and predictable. This classification is not binary, but rather acts along a
continuum from open to closed. Operating an ATV can be considered a closed or open
skill depending on the conditions in which the ATV is operated.

Table 3.6. Classifying Skills According to Environmental Predictability

Predictable Semi-predictable Unpredictable
environment |  environment environment
Gymn.astlcs Walklr?q atightrope Soccer
Typing Driving a car Wrestling
Cutting vegetables | Crossing the street o ) ATV
Operatingan ATV | Operating an ATV perating an

A third way to élassify skills is in the relative importance of motor and cognitive elements
(see Table 3.7). As with the previous classification, a skill is rarely, if ever, all “motor” or
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all “cognitive,” but rather there is a continuum between the two along which skills vary. For
cognitive (or more cognitive) skills, the primary determinant of success is the quality of the
performer’s decisions regarding what to do. For motor (or more motor) skills, the primary
determinant of success is the quality of the motor activity itself. Operating an ATV can be
classified as a mixture of motor and cognitive elements. Both good decision-making and
motor performance are needed in order to operate an ATV successfully.

Table 3.7. Classifying Skills According to Motor and Cognitive Elements

Playing'chess
Cooking a meal
Coaching a sport

High jumping
Weight lifting
Changing a flat tire

Playing quarterback
Operating an ATV

3.2.2. Learning Ski"s

For people to learn a motor task, they must practice. Initial learning of ATV operation can

- be conducted in a “closed” type of environment and then progress to a more “open”
environment. As described by Schmidt & Wrisberg (2004) and other authors, this learning
usually follows a pattern that includes a (1) verbal-cognitive stage, (2) motor stage, and (3)
autonomous stage. The verbal-cognitive stage involves getting a general idea of what the
task entails (i.e., how to sit, where to place feet, how to control speed, how to control
steering, etc.). In the motor stage, skills are refined by organizing more effective, efficient,
and predictable movement patterns (i.e., thinking tactically rather than strategically, building
motor programs, increasing stability, efficiency, fluidity of movements, etc.). Finally, in the

- autonomous stage, movements are performed almost automatically with little or no attention.
This places fewer demands on attention, increases capability to detect errors and improves
the style or form of actions. Typical progression through these stages is shown in Table
3.8. Note that not every specific skill must progress through the early to later learning

- stages, as proficiency in one set of skills (e.g., batting a T-ball) can serve as a foundation for
other skills (e.g., batting a baseball), greatly increasing the speed with which skill mastery
occurs. :
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Table 3.8. Stages of Skill Learning

Automatic

Stiff-looking More relaxed
Inconsistent More consistent Congistent
Slow, halting More fluid Fluid
Timid More confident Confident
Indecisive " More decisive Certain
Rigid - More adaptable Adaptable
Inefficient More efficient Efficient
Many errors Fewer errors Recognizes errors

3.2.3. Devetlo’pment of Abilities and Skills as a Function of Age

As children get older, they move from very reflexive and rudimentary abilities to
fundamental abilities and specialized skills (see Figure 3.1; Gallahue, 1989). Between ages
2 and 5, children start to develop and hone their initial and elementary fundamental abilities.
By ages 6 and 7, these abilities become mature and they start to be used in the development

and progression of skills.

Skills

Specialized 14->

Specific 11-13

Specialized General 7-10

‘. - Mature 6-7

Abilities /' Fundamental \ Elementary 4-5
-/ Initial 2-3
/ ‘Rudimentary \ 0-2
f Reflexive \ 0-1

- Figure 3.1. Gallahue’s Stages of Motor Development
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Fundamental abilities include such things as locomotion (walking, running, jumping,
hopping), manipulation (throwing, kicking, punting, striking, bouncing, rolling), stability
(bending, stretching, twisting, turning, swinging), etc. Figure 3.2 shows a graphic -
representation of the progression of a fundamental ability (walking).

Elementary (4-5)

Initial (2-3)

" Figure 3.2. Graphic Representation of Development of Walking
' (adapted from Gallahue, 1989)

Gallahue’s Specialized skills stages (General, Specific and Specialized) represent the
application and refinement of fundamental abilities toward the development of specific
skills. By ages 6-7, abilities are virtually as mature as they will ever be and these abilities are
subsequently pressed into service in the development of skills. The first stage, General (ages
7 to 10), represents the child’s attempts to refine and combine mature movement patterns
and starts to stress accuracy and skill in performance. It usually accompanies a heightened

- interest in sports. ’ |

The second stage, Specific (ages 11-13), is where individuals narrow their focus from all
activities to certain types of activities. Emphasis is placed on developing higher levels of
proficiency through practice/experience. In addition, movement patterns become smoother,
and more complex skills are refined and utilized. The third stage, Specialized (ages 14 and
above), sees individuals further hone and refine skills to the point that they become
automatic. Here, “fine tuning” occurs despite the fact that practices activities are already
highly refined and reliable. ‘

Reilly’s classification of childhood play (1974) corresponds to Gallahue’s motor
development phases. Reilly’s first stage, Exploratory, occurs in Gallahue’s Rudimentary
phase and is characterized by curiosity and exploration. Reilly’s second stage, Mastery or
Competency, is similar to Gallahue’s Fundamental stage and is characterized by practice,
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persistence and the quest for mastery over the environment. Reilly’s third stage,
Achievement, is similar to Gallahue’s Specialized stage and is characterized by mastery of
skills (especially in the competitive domain) and achievement.

These sources lend support to and were, in part, a basis for the SVIA classification system.
The Y-6 category, which spans the years 6-9, incorporates Gallahue’s Mature Fundamental
abilities (ages 6-7) and General Specialized skills (ages 7-10). The Y-10 category, which

- - spans the years 10-13, incorporates Gallahue’s Specific Specialized skills (ages 11-13).
The Transitional category, which spans the years 14 and older, incorporates Gallahue’s
Specialized skills (ages 14 and older). '

3.2.4. Anthropometry .

As discussed in Section 2, there is reason to believe that 14 and 15 year olds are,
anthropometrically, more like 16 and 17 year olds than 12 and 13 year olds. For example,
with regard to stature, a great deal of growth typically occurs around the age of 12 (for girls)
and 14 (for boys), after which the rate of growth slows (see Figure 3.3). Grouping 12
-through 15 year olds (as with the NPR Teen category) will likely result in a wider range of
statures making fit on an ATV more difficult. Under the SVIA system, relative stability in
growth is captured in the Y-6 and T categories and the impact of the especially variable
nature of growth in ages 12 through 14 is limited, to the extent possible, in the Y-10
category. : :

T AIASETISOAANANNTRS

~ Figure 3.3. Stature and Growth Velocity as a Function of Age

v

There are several other anthropometric indices that show differentiation in the SVIA
categories. For example, Figure 3.4 shows a plot of leg length as a function of age (the dot
in the “center” represents the mean value for that age and the bars span the 5 and 95"
percentiles). Similarly Figure 3.5 shows a plot of forward grip reach ranges as a function of
age. These figures show homogeneity within categories and variability (or differentiation)

between them. These figures were adapted from data collected by Snyder, et al. (1977).
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Figure 3.5. Forward Grip Reach Range as a Function of Age

3.2.5. Individual Performance Indices ,

There are numerous indications from the literature that children mature and progress in
various performance abilities as they get older. None of these individual performance
indices is dispositive with regard to age, but it does provide further evidence that makmg
a distinction between 6-9 and 10-13 year olds is not inappropriate.

For example, Leavitt (1979) measured time to ice skate through a 50-foot course with
pylons placed at 10-foot intervals, both while skating (only) and while skating while
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stickhandling a puck. Figure 3.6 shows performance improving from ages 6-10 and then
a relative leveling off of performance improvement starting at age 10 and continuing
through age 20. '

15 Skatngwhile erigkharidiing

4 Skating

Segafidy

4 L L ;o
& & w K 2

Figure 3.6. Temporal and Physical Accuracy

Another example is from Annett (1970). In this study, the author measured the speed of
individuals moving pegs from one row to another with their right and left hands. Figure
3.7 shows significant performance improvements from ages 4 through 10 and then a’
relative leveling of performance improvements after that.
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Figure 3.7. Speed of Manual Movements

Bairstow & Lazlo (1981) measured kinesthetic acuity of children of different ages by
having them hold an object in each hand and, without looking, simultaneously move
them up separate runways. The two runways were at different angles and after moving
the object up and down them, subjects were asked to identify which of the two was
higher. Figure 3.8 shows a decrease in errors from ages five to eight, with performance

leveling off after that.
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Figure 3.8. Kinesthetic Acuity
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Whiting & Cockerill (1972) had subjects push a toy trolley up an inclined plane to a
specific designated location along the plane. This plane was either covered by a screen or
it was uncovered. Performance was measured in terms of distance from the designated
stopping location. Figure 3.9 shows performance improvements, especially when the
plane was covered, from ages 5-6 to 10-11 and then a relative decrease performance
improvements after that.

2~ & g Tratkeay vavEred:
X ARdpaTne vigon. provided
Duamisimici Trackwity not-coversd

28 b
Ar
.‘g 20
%1~
C2E

R L -,

5-g W1 1516 1+

Ages (years)

Figure 3.9. Force Control

These data suggest that, along with the other information available regarding child
development and anthropometry, children improve in physical and physical/cognitive
performance as they get older. These data suggest that performance improvements occur
fairly rapidly between the ages of six and 10 and become better and less variable

" afterward.

| 3.2.6. Temperament

Little data exists regarding temperamental development in children, largely due to the
difficulty in quantifying such a construct. However, one source (Steenbekkers, 1993)
attempted to quantify temperament by age and correlate these measures with the potential
for being in accidents. The author asked parents to rate their child along 15 dimensions
(e.g., impulsiveness, risk taking, impetuousness, self-confidence, anticipation, etc.) and
factor analyzed these into a dimension she labeled temperament. The distribution of
temperaments, overall, shows that parents appear to be able to make a judgment
regarding their child’s temperament and that these Judgments are fairly normally

distributed (see Figure 3.10).
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Figure 3.10. Distribution of Temperament Scores

Steenbekkers plotted the average temperament scores for boys and girls by age (see
Figure 3.11). Increases in temperament score are seen from ages 6 through 9 for boys and
girls and again from ages 10 through 13 for boys.
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Figure 3.11. Average Temperament Scores by Age and Sex

3.2.7. Conclusions

As previously indicated, it is widely recognized that there is no specific age, set of
characteristics, or formula to definitively determine one’s readiness to use all sorts of
products or participate in any number of activities, including ATV operation. Thus, we
recognize that, in any system of ATV classification based on age, there will not be a
single factor that leads to bright lines of demarcation. Thus, we sought to consider the

issue of age and speed classification from a variety of perspectives and to find converging
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evidence for desirable characteristics of the system. Collectively, our investigations and
subsequent input to the Technical Advisory Panel were supportive of the proposed SVIA
system that includes the Y-6, Y-10 and T categories in the SVIA system. Starting with
the goal of reducing the frequency of children under 16 operating adult size ATVs and
then considering ways of promoting use of age appropriate ATVs, the characteristics of
the SVIA system are well suited to accommodating various aspects of child development,
promoting purchase of age appropriate models (which includes safety information and
training opportunities not afforded by adult size AT Vs for children under 16), and
generally promoting the goodness of fit between child operators and ATVs (a point that
people involved in ATV youth training have stressed throughout our investigations).
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4. Overview of Proposed ANSI/SVIA-1-200X Standard
and CPSC Notice of Proposed Rulemaking (NPR)

4.1. Proposed ANSI/SVIA-1-200X Standard

In late 2005, the SVIA Technical Advisory Panel (TAP) began reviewing the existing
American National Standard for Four Wheel All-Terrain Vehicles—Equipment,
Configuration, and Performance Requirements (ANSI/SVIA-1-2001) for possible
updating and revision using the canvass method. The most recent draft of the revised
American National Standard for Four Wheel All-Terrain Vehicles (ANSI/SVIA-1-200X,
Draft as of September 7, 2006) was released for canvass on September 7, 2006.

ANSI/SVIA-1-200X contains provisions for ATV categories as summarized in Table 4.1.

Table 4.1. Summary of ANSI/SVIA-1-200X Provisions for Selected ATV Categories'

Category  Intended Speed Limiting Device Maximum Unrestricted
Ages _ Capability (mph) _ Speed (mph)
Y6 6+ 0 - 15
Y-10 10 + - 15 30
Y-12% 12 +* 15* : 30*
T = 14+ 20 and 30 38

(ANSI/ SVIA-I-ZOOX, Draft as of September 7, 2006, Sections 3 and 6)

*Section 1 of ANSI/SVIA-1-200X states that provisions regarding Y-10 and T ATVs will go into
“effect four years after the date of approval of the standard, at which time provisions for Y- 12

ATVs will expire.

**Section 2 of ANSI/SVIA-1 200X states that this model is intended for “recreational use by an

operator age 14 or older under adult supervision or an operator age 16 or older.”

The results of ASE’s investigations discussed above in Sections 2 and 3 were considered
by the SVIA TAP in the development of the ATV categories in the draft ANSI/SVIA-1-
200X standard.

ANSI/SVIA 1-200X also contains provisions for ATV warning labels for Type. I (one

 operator, no passengers) and Type II (operator and up to one passenger) ATVs. These:
provisions, as shown in the draft standard in Section 4.24 and Figures 5 through 16, are
attached in Appendix A.

4.2. U.S. CPSC Notice of Pfoposed Rulemaking (NPR)

" On'October 14, 2005, the CPSC issued an Advance Notice of Proposed Rulemaking

~ (ANPR) regarding ATVs and requesting comments and information. This was followed
in May 2006 with a CPSC staff ATV Safety Review briefing package, which
recommended that the Commission issue a Notice of Proposed Rulemaking (NPR)
regarding standards for ATVs. On August 10, 2006, the CPSC issued an NPR, which
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referenced materials from the May 2006 staff briefing package. The NPR contains
provisions for ATV categories as summarized in Table 4.2.

" Table 4.2. Summary of CPSC NPR Provisions for Selected ATV Categories

Catecory . DEBE Speed Limiting Device Maximum Unrestricted Speed
8 (years) Capability (mph) (mph)
Junior 6+ - - 10
Pre-teen 9+ 10 ‘ ' 15
Teen 12 + _- 15 30

(CPSC, 2006, p. 45908)

The NPR also contains provisions for ATV warning labels for Youth ATVs (CPSC,
2006, proposed §1515.10) and adult and “tandem” ATVs (CPSC, 2006, proposed
§1410.10 and 1410.19).
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5. ASE Research in Response to NPR

5.1 Introduction

In addition to other activities, ASE conducted original research in response to the CPSC
publication of its NPR. In particular, studies described in this section were conducted to
assess the NPR’s proposed changes to the Age Recommendation Warning Label, and to
assess the relative merits of the NPR and ANSI/SVIA categorization systems.

5.2. General Method

Two studies were conducted, one with adults and one with youths. In the first study, a
total of 44 adults participated in structured individual interviews, focus group sessions
and/or open-ended interviews (see Table 5.1). In the second study, structured interviews
were conducted with a total of 19 youths between ages 10 and 18. Both adult and youth
participants were recruited at ATV riding areas and ATV dealerships, and through
newspaper advertisements, flyers posted at retail ¢stablishments (including ATV
dealerships) and through other research contacts available to ASE.

The interviews were conducted in several parts of Southeast Michigan and participants
with ATV riding experience reported use of ATVs in a variety of states, including
Alabama, Arizona, California, Canada, Colorado, Florida, Illinois, Indiana, Kentucky,
Minnesota, New York, Ohio, Oregon, Tennessee, Texas, Washington, and West Virginia.

Table 5.1. Summary of 44 Participants in Study #1

Numb "~ Number
soaer Participating in
Participating in Focus Groups or
Structured " Oven-Ended
Interview Il:l terviews
| Parents or stepparents with children ‘ 7
age 10 to 18 who had operated or - 36
might be interested in operating ATVs (Focus Group #1)
Grandparents and uncles who operated 4 4 -
| ATVs with their relatives age10 to 18 (Focus Group #2)
Dealership employees 0 (Open-Ended
' A Interviews)

5.3. Study #1 - Adult Interviews
5.3.1. Method

5.3.1.1. Participants
A total of 40 adults participated in structured interviews. Screening questions were used

to identify prospective participants who had children between the ages of 10 and 18 that
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had either operated an ATV or would be likely to operate an ATV if given the
opportunity. In addition, participants needed to currently own an ATV, be willing to
consider owning an ATV, or consider allowing their child to operate an ATV. The
sample of adults consisted mainly of parents and stepparents, but other relatives of
children 10 to 18 were also included. More specifically, there were 36 parents or
stepparents who met the criteria and three grandparents and one uncle who operated
ATVs with their relatives age 10 to 18, for a total of 40 adult structured interview
participants. Of these 40, 11 also participated in focus group sessions (see Table 5.1).
Thirty-five participants were interviewed in person and five were interviewed over the
telephone. In the telephone interviews, the stimuli normally presented to subjects in
person were presented electronically via computer.

The 40 participahts 17 male and 23 female, had an average age of 43 8 years, ranging
from 25 to 59 years. Seven (17.5%) were high school graduates; nine (22.5%) had some
college, and twenty-four (60%) were college graduates.

Background information regarding riding experience was collected regarding participants :
and their children. Of the adult participants, 33 (82.5%) had operated an ATV at least
once and seven (17.5%) had never operated one. Seventeen (42.5%) had operated an
ATV more than 20 times, elght (20%) had operated an ATV 10-20 times, and eight

- (20%) had operated an ATV less than 10 times. Regarding the children of participants,
thirty-six (90%) of the adult participants reported that their children had operated an ATV
and four reported that their children had never done so (but would be willing to do so if

. given the opportunity). Participants were also asked how many others in their household
had ever operated ATVs. The average number of operators in the household, including
the participants themselves, was 3.15 (ranging from 0 to 6 people) The distribution of the
number of operators is shown in Fi 1gure 5. 1

How many pebple in your household
have ever operated an ATV

HNumber of Operators

Figure 5.1. Distribution of Number of People :
in Participants’ Households Who Had Ever Operated ATVs

Regarding ATV ownership, 21 adults (52.5%) reported that they currently owned an
ATV; 17 (42.5%) reported that they would consider owning an ATV if cost was not a
factor and they had a place to ride it; and the remaining two adults said that they would
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consider allowing their child to operate a friend’s, neighbor’s, or relative’s ATV. Of the
19 participants who did not own an ATV, nine were considering purchasing an ATV in
the next couple of years. Two participants did not currently own an ATV but had owned
ATVs in the past. The distribution of the number of ATVs owned by the adult
participants is shown in Figure 5.2.

How many ATVz do you awn?-

Louwk

Figure 5.2. Distribution of Number of ATVs Owned

The 21 participants that owned one or more ATVs were asked to recall information about
the size of the ATV(s) they owned (see Figure 5.3). Three participants recalled owning
one ATV with a displacement of 90cc or less. Each participant that owned such an ATV
also owned at least two other ATVs. '

ATVs Owned by Participants, by Engine Displacement -
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Figure 5.3. D‘istributi.on of ATVs Owned by Participants, by Engine Displacement
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5.3.1.2. Procedure

The structured interviews followed a questionnaire comprised of questions on three basic
topics: (1) questions about an Age Recommendation Warning Label, (2) questions about
Youth ATV categories, and (3) questions about the participant’s background. A sample
questionnaire is shown in Appendix A.

To begin, participants were asked a series of qualifying questions. Qualifying participants
were then shown a picture of an ATV and given a brief description of ATVs. Next,
‘participants were asked a series of questions related to labeling and ATV categories,
which will be discussed in the following sections. The entire interview lasted

. approximately 25-30 minutes and, upon completion, participants were paid a stipend of
$25-340. '

5.3.1.2.1. Procedure for Portion of Interview Regarding Age Recommendation
Warning Label _

Participants were told that they'were going to be asked some questions about their
impressions of a label on an ATV. Participants were then shown a picture of a possible
location for such labeling on an ATV (see Figure 5.4).

Figure 5.4. Location for Labeling on ATV

Participants were then shown one of two labels (see Figure 5.5).
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NEVERJerchildren (ndet agsi16;

Figure 5.5. Age Recommendatidn Warning Labels,
SVIA (label A) and NPR (label B)

- Participants were then asked a series of questions about their children in relation to the
information on the labeling. In particular, participants were asked to respond to questions
based on their oldest child between ages 10 and 15 who had irterest in operating an ATV,
or, if participants only had children between ages 16 and 18, they were asked to answer -
questions based on their youngest child who was interested in operating AT Vs, in the
context of when that child was 14 years old. The distribution of ages for the 40 children
selected (23 boys and 17 girls; one child per adult participant) is shown in Figure 5.6.

Age of Child Salacted for Label Questions

1

12

i

Count
&

L

Figure 5.6. Age of Children Selected for Labeling Queétions

The ages of these children were not significantly different between label conditions (p
>.05). There was also no difference in the ages of the children as a function of label when
children ages 16-18 were coded as being 14 years of age (p >.05).

- There were also no significant differences between labeling conditions with regard to any
of the demographic variables for participants (e.g., age; p > .05, g_ender; p > .05, number
of times operating ATVs; p > .05, number of others in household who operate ATVs; p >
.05, number of ATVs owned; p > .05) ‘
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5.3.1.2. 2 Procedure for Portion of Interview Regarding ATV Categorization
Systems ' '

The second part of the structured interview with adults addressed their response to CPSC
NPR and ANSI/SVIA-1-200X categorization systems. Participants were shown two sets
of ATV categories (see Figure 5.7), and it was explained that both sets of categories were
different from the set of categories currently in use. Half of the participants (Conditions 1 -
and 3) were shown the chart in the Figure 5.7 and half (Conditions 2 and 4) were shown a
chart with the order and titles of Set A and Set B reversed. :

FerYouth)

A e

6%

Figure 5.7. Chart of ATV Categories

After the first chart was explained participants were then shown a second chart, which
was the same as the first chart, except that it provided additional information about the
speeds of each category of ATV (both maximum speeds and restricted speeds, if
applicable). This second chart is shown in Figure 5.8.
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Figure 5.8. Chart of ATV Categories, With Speeds

Following explanation of the second chart, participants were asked if they understood the
numbers on the chart, and were told they could ask questions about the chart at any time.
Participants were then asked questions about their preference for different kinds of
ATVs, as well as the set of ATV categories. " -

5.3.2. Results
5.3.2.1. Regarding Age Recommendation Warning Label

5.3.211 Message Comprehension

Participants were asked “According to this label, should you let a child under age 16
operate an ATV with this label on it?” Thirty-nine of the 40 participants (97.5%)
answered, “No” and one person said, “Yes.” In discussions with the one participant who
initially answered, “Yes,” it became clear that he understood that the label stated that
children under 16 should not operate AT Vs with this label, but he disagreed with the
proposition. Thus, 100% of the participants understood that the label was telling them not
to let a child under 16 operate an ATV bearing the label.
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5.3.2.1.2. Importance of Recommendation

Participants were later asked “Using this scale, based on your review of the label, how
important is it that the operator be 16 years or older?” Participants used the followihg
scale to answer the question: '

Very Umimpodant  Somewhat  Somewhat  hmposant Vaty
unimpotiant ynimporant ot : feportart

¥ 2 3 4 & 8

There was no effect of label condition on ratings of importance (p > .05). The overall
average rating was 5.1, which is associated with the verbal anchor “Important.”

5.3.2.1.2. Comfort With Purchase or Operation

Participants were asked how comfortable they would be allowing their child to operate an
ATV with the label on it and how comfortable they would be purchasing an ATV with
the label on it for use by their child.

They answeréd-using the following scale:

Very - Uncomforiable Somewhat  Somewhat  Comfortable  Very
uncomforiable uncomfortatie  comforiable comfartable
1 2 3 -4 5 &

Again, label condition had no effect on ratings of parents’ comfort in allowing their child
to operate (p > .05) or in purchasing an ATV with the label (p > .05). The overall
averages for comfort in operation (2.95) and comfort in purchase (3.05) are both
associated with the verbal anchor “Somewhat uncomfortable.” '

While the label condition did not affect parents’ comfort level in these questions, the age
of their child did influence their ratings of comfort. A regression analysis was performed

~ for parents’ comfort level as a function of the age of the parent’s child (with 16 to 18 year
old children coded as 14 year olds). These analyses showed a significant, positive
correlation between the child’s age and the parent’s comfort level (r = .48, RZ= 23,

p < .01 for operation; r = .45, R* = .19, p <.01 for purchase). Figures 5.9 and 5.10 show
the relationship between ratings and ages, with larger circles indicating a larger number
of observations. These results indicate that the younger the child, the lower the parent’s
comfort level, and vice versa. Figure 5.9 also illustrates how age 14 has a rather uniform
distribution across all comfort ratings relative to other ages.
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Figure 5.10. Distribution of Comfort Levels With Purchase, by Age of Child

5.3.2.1.3. Likelihood of Considering the Label in Operation and Purchase

Participants were asked how likely it is that they would consider the label in deciding
whether or not to let their child operate the ATV and how likely it is that they would
consider the label in deciding whether or not to purchase the ATV for use by their child.

They answered using the following scale:

Very Unilikely Somewhat Somewhat Likely very
unitkely unikely Hkely lixely
1 2 3 4 5 8

There was no effect of label condition on rated likelihood of considering the label in their
operation decision (p > .05) or purchase decision (p > .05). The overall averages for
likelihood of considering the label in deciding about operation (3.98) and purchase
decisions (3.93) are both associated with the verbal anchor “Somewhat likely.”
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While the label condition did not affect parents’ likelihood of considering the label in
these questions, the age of their child did influence their ratings. A regression analysis
was performed for parents’ likelihood of considering the label information as a function
of the age of the parent’s child (with 16- to 18-year-old children coded as 14 year olds).
These analyses showed a significant, negative correlation between the child’s age and the
parent’s likelihood of considering the label (r = -.49, R* = .24, p < .01 for operation
decision; r = -.49, R* = .19, p < .01 for purchase decision). Figures 5.11 and 5.12 show
the relationship between ratings and ages, with larger circles indicating a larger number
of observations. These results indicate that parents are more likely to consider label

_ information when their child is younger, and vice versa.
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5.3.2.1.4. Parents’ Perception of their Child’s Maturity

P.articipants were asked to rate, in terms of judgment, how mature their child was
compared to others his/her age and, in terms of judgment, how mature their Chlld was
compared to an average 16 year old.

$
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They answered using the folléwing scale:

Wuch lzss tens Bomewhat Sama Bomewhat Kore Much more
matye mafture iesamature mnre maturg mature maliire
1 2 8 4 5 : 4 7

There was no effect of label condition on ratings of maturity in terms of how mature
parents considered their child relative to others of the child’s age (p > .05). The overall
rating of maturity relative to other children the same age (5.5) is midway between the
verbal anchors of “Somewhat more mature” and “More mature.” There was also no
effect of label condition on ratings of maturity in terms of how mature.parents considered
their child relative to an average 16 year old (p > .05). The overall rating of maturity
relative to an average 16 year old (4.0) is associated with the verbal anchor “Same.” As
. one would expect, there was a significant, positive correlation bétween the child’s age
and their parent’s ratings of maturity compared to an average 16 year old, r =.57, R“=
.32, p < .01 (see Figure 5.13). :
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Flgure 5.13. Parents’ Ratmg of Child’s Maturity Compared to an
Average 16 Year Old, by Age of Child

5.3.2.1.5. Comfort Level with Different Age Children

Participants were asked how comfortable they would be allowing a 15 year old with
mature judgment to operate an ATV bearing the label. The question was then repeated for
ages 14, 13, and 12.
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Participants used the following scale to answer:

Very Uncomforiable  Somewhat  Somewhal  Comforiable Very
uncomioriable : uncomioriable  comforiable somforiable
1 _ 2 a 4 5 8

There was no effect of label condition on participants’ ratings of their comfort (p > .05).

There was, however, a significant difference in participants’ rated comfort level as a

function of the child’s age, F (3, 114) = 82.14, p <.01. Figure 5.14 shows that

participants were significantly more comfortable allowing a child with mature judgment
“to operate an ATV as the child gets older.

f you had a ___ year old with mature judgment,
how comfortable would you be allowing them
to operate an ATV with this label on it? -

oy
o

P
5

Mean rating of consfort
o
&

15 yearolds 14 year ol 1% yearolds 12 yearolds
Age '

o]
=
N

Figure 5.14. Mean Ratings of Comfort for Given Ages 12-15

5.3.2.1.6. Maturity of Different Age Children

Participants were later asked how many children out of 100 of a certain age (12, 13, 14,
or 15) had mature enough judgment to able to operate an ATV recommended for ages 16
“and over. Each of the four ages was asked as a separate question. There was no effect of
label condition on participants’ responses regarding the percentage of children of
different ages who have matire enough judgment to be able to operate an ATV
recommended for ages 16 and over (p > .05). There was, however, a significant
difference in participants’ responses as a function of the child’s age, F (3, 111) =75.9,
p <.01. Figure 5.15 shows that participants thought significantly more children would
have mature enough judgment to operate Adult ATV as those children got older.
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Gut of 100 _ _ year olds, how many do you think
have mature encugh judgment to be able to
operate an ATV recommended for ages 16 and over?

15 yearalds - ' 14 yparoids . 13 year oldy . 12 yearalids
Age '

Figure 5.15. Estimated Number Mature Enough to Operate
5.3.2.2. Regarding ATV Categorization Systems

5.3.2.2.1. Purchasing an ATV for One Child Age 6 to 15

Participants in the structured interview were asked to consider scenarios in which they
would like to purchase an ATV and they were then asked a number of questions for each
scenario. In all scenarios, participants were asked to assume that they did not already own
an ATV and that they would be buying only one. In the first of these scenarios,
participants were asked to assume that they had a child interested in operating ATVs and
that they wanted to purchase an ATV for that child. Participants were asked to respond to
the related series of questions first assuming that the child whom they were purchasing
the ATV for was 6-years-old, then 7-years-old, and so on for each year up to age 15.

For each age, 6 through 15, participants were first asked to select, from all the options on
the chart(see Figure 5.8), which category ATV they would be most likely to purchase;
this category was recorded as their “first choice.” Then participants were asked to select,
from only the options in the opposite set, which category ATV they would be most likely
to purchase; this category was recorded as their “second choice.” Those participants who
selected the Adult model as their first choice (twenty instances total) were not asked to
“select a second choice, since the Adult category was not unique to a set. Thus, there were
40 subjects x 10 age levels for a total of 400 “first choice” selections, and 400 minus 20
second choice selections (less one missing data point due to procedural overs1ght) fora
total of 379 second choice selections. :

One way of looking at the categorization data is to consider whether or not people
selected an age-appropriate category as their first and/or second selection. Taking into
account the number of instances in which a participant chose an adult model as their first
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selection (n=20) along with the remaining pairs of selections (n=37 9), the distribution of
selections (n=399) is:

Both selections (one from the NPR set and 52% 207
one from the SVIA set) were age-appropriate :

Mixed—One selection was age-appropriate - 34% 135
and one selection was age-inappropriate

o L 9% - 37
Both selections were age-inappropriate
' 5% 20
Adult category was selected first
Total 100% 399

™

A majority (52%) of the selection pairs were both appropriate for the age of the child
under consideration. Figure 5.16 shows the distribution of selections where both were
age-appropriate by age. This figure shows that 33 out of 40 possible selection pairs
(82.5%) were both age-appropriate for 6-year-old operators, but that only 11 out of 40
~ (27.5%) were both age-appropriate for 9 year olds, which is an age near a transition from
one age category to another. This occurs again at age 11 and 13.
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. Figure 5.16. Distribution of Selections Where Both Were Age-Appropriate

Age-inappropriate selections were more common in the first and last year of a category
(for both the NPR and SVIA sets). Figure 5.17 shows the general decline in appropriate
“first choice” selections for a category (in both the NPR and SVIA sets) as one gets to the
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end of its range [r=-.71, R?= .50, F (1,.18) = 17.8, p < .01]. This figure shows that
people were more willing to select another category (usually one category above the age-
appropriate category) when the child reached the end of the age-appropriate category
(i.e., selecting a Teen model for an 11 year old; selecting a Y-10 model for a 9 year old,
etc.). ‘
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Figure 5.17. Trends in Number of Selections, by Category and Year Within
S Category -

Figures 5.18 and 5.19 show the distribution of total selections (regardless of whether they
were first or second) as a function of age. Some of the ages have fewer than 40 selections
because the Adult ATV category was selected first and these Adult selections were not -
assigned to either the NPR or SVIA groups. These figures show the age-appropriate
selections (AA), selections that were one category below the age appropriate selection
(AA-1), selections that were one (AA+1) and two (AA+2) categories above the age
appropriate selection, and the Adult category selections (Adult) only in those instances
where the Adult category was selected second.
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Figure 5.18. Distribution of Total Selections
Within the NPR System, by Age
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Figure 5.19. Distribution of Total Selections
Within the ANSI/SVIA-1-200X-Proposed System, by Age

These figures show that the SVIA system had no Adult category (second) selections,
whereas the system proposed in the NPR had six. In every one. of these six instances,
people selected the SVIA Transitional category first and their second selection (when
limited to the CPSC offerings) was the Adult category. These six instances were spread
across ages 13 (n=2), 14 (n = 2) and 15 (n = 2) years. No one selected the Adult
category from the SVIA system after having first selected a non-Adult model from the
NPR offerings. Also, in seven of the 10 operator age years (ages 6, 7, 8, 10, 11, 14, and
15), the SVIA system had fewer high age-inappropriate selections than did the NPR
system. Furthermore, some participants saw the Y-10 model as an acceptable option for
14 and 15 year olds, whereas none of the participants opted for the Preteen model for
these ages. '

Twenty (20) out of 399 (5%) of all first selections were for the Adult category. When the
Adult category was selected first, participants were not asked for a second selection
(since the Adult category spanned both the NPR and SVIA categories). The distribution
of Adult (first) selections by age is shown in Figure 5.20. This figure shows that Adult
selections were much more likely for 14 and 15 year olds than for younger children.
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10 # 12 14 14 18

Figure 5.20 Selections in Which Adult Category Was First Choice, by Age

5.3.2.2.2. Purchasing an ATV for Multiple Operators

In the second purchase scenario, participants were asked to imagine that they would like
to purchase one ATV for multiple people in their family who were interested in operating
it (rather than just the one child, as in the previous scenario). Participants were asked to
assume that they did not have another ATV and they were looking to buy just one. -
Participants were asked to respond to the related series of questions assuming that the
people interested in riding included older children and adults, as well as a 12 year old, 13
year old, 14 year old, or 15 year old.

For each of these ages, 12 through 15, participants were first asked to select, of all the
options on the chart, which category ATV they would be most likely to purchase; this
category was recorded as their “first choice.” Then participants were asked to select,
from only the options in the opposite set, which category ATV they would be most likely
to purchase; this category was recorded as their “second choice.” Those participants who
selected the Adult model as their first choice were not asked to select a second choice.

Of the 160 possible first choices, 49 (31%) were for the Adult category. This compares to
18 (11%) for the previous child-only scenario, when the same age range is considered.
No second selection was made in these instances. Figure 5.21 shows the distribution of
ages for these Adult-first selections. The Adult model was more likely to be selected first
for 14 and 15 year olds than for younger children.

25

13 14
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Figure 5.21. Selections in Which Adult Category Was First Choice, by Age
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Of the remaining 111 first choices, the vast majority (n = 81; 73%) were for the SVIA
system (78 of these were for the Transitional category and 3 were for the Y-10), while 30
(27%) were for the NPR Teen category. Figure 5.22 shows the distribution of first
selections for the NPR and SVIA systems.

g SVIA

12 13 4 1§

Figure 5.22. Distribution of NPR and SVIA First Selections

Of the 30 “second choice” selections for the SVIA categories, 10 were for the Y-10 and
20 were for the Transitional (no selections were for the adult category). In contrast,
Figure 5.23 shows that for the NPR category, nineteen of these 81 “second choice”
selections (23%) were for the Adult category rather than for one of the NPR non-Adult
categories. The remaining second selections were for the Teen model.

204
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Figure 5.23. Distribution of NPR Second Selections
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5.3.2.2.3. Categorization System Preferences

Participants were asked three questions about their general‘preferences for the CPSC and
SVIA categories. These included:

Question ' A Question Label

“If you were in the market to purchase an ATV for your family to _
| use and the people interested in riding it included a 12 to 15 yearold | 12-15 (family)
as well as older children or adults, would you prefer to have the
options in Set A or Set B?” '

“If you had a child between ages 6 and 11, and were in the market to
purchase an ATV just for him or her, would you prefer to have the 6-11 (child)
options in Set A or Set B?”

“If you were in the market to purchase just one ATV for your own
household, would you prefer to have the options in Set A or Set B?” Household

The results from these three questions are shown in Figure 5.24. The preference for the
SVIA system over the NPR system was significant with respect to households with a
child age 12 to 15 (p <.01) and participants’ own households (p < .01), but not
statistically different with respect to purchases for a child age 6 to 11 (p > .05). Note that
the NPR system was not preferred by a maj jority subjects for any of the questions
presented.

3 CPSC
o SviA

12-15 family} 811 {chiki Household

Figure 5.24. Preferences for Proposed Categorization Systems,'
by Purchase Scenario
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5.3.2.2.4. ATV Speeds

The next series of questions pertained to ATV speeds for the Teen model. Four scenarios
were given, similar to those given in the questions regarding ATV category preferences.
The first and second of these scenarios were child-only scenarios. In the first scenario,
participants were told to assume they had a 12 or 13 year old and were interested in
purchasing an ATV just for him or her. In the second scenario, participants were told to
assume they had a 14 or 15 year old and were interested in purchasing an ATV just for
him or her. The third and fourth scenarios were multiple-user scenarios, in which
participants were told to assume they would like to buy one ATV for multiple people in
their family who were interested in riding it, and that they didn’t have another ATV and -
that they were looking to buy just one. In the third scenario, participants were told to
assume the people interested in operating included a 12 or 13 year old as well as older
“children or adults. In the fourth scenario, participants were told to assume the people
interested in operating included a 14 or 15- year-old as well as older children or adults.

For each of these scenarios, participants were told that the Teen category (which was
appropriate for the child under consideration) had a current maximum speed of 30 mph.
They were then asked to rate how much more or less attractive the Teen category would
be to purchase if it had a maximum speed of 15 or 22 mph instead of 30 mph or could be
adjusted to have a maximum speed of 38 or 45 mph in addition to the current 30 mph.
Each of the four speeds (15, 22, 38, and 45) was rated separately and the order of the four
speed questions for all participants was 38 mph, 22 mph, 45 mph, and then 15 mph. In
providing the rating, participants used the following scale:

tauch less Lesy  Somenintiess Abhoutthe Summewhatmiore  More Mich more
sfiractve afiraciive airactve same affraciive aliractve sttasive

[ | I ] . } ]
[ ] I i I I ]

1 2 3 4 5 8 7

These questions assessed people’s ratmgs of attractiveness for ATV speeds in relation to
three variables:

* Population of potential users—A child only vs. a child as well as older children or
adults

* Age range of potential child user—12-13 years vs. 14-15 years of age

* Top speed of the ATV—I15 mph vs. 22 mph vs. 38 mph vs. 45 mph (relative to 30
mph)

A 2 x 2 x 4 within-subjects analysis of variance (ANOVA) was performed on the data.

- The first two-variables, population of potential users (p > .05) and age range of potential
child user (p > .05), had no effect on the attractiveness of the ATV. The speed variable,

- itself, significantly affected people’s ratings of the attractiveness of the ATV, F (3, 114) =
31.6, p <.01. Figure 5.25 shows the attractiveness ratings as a function of speed. The 38
and 45 mph speeds were significantly more attractive than the 15 and 22 mph speeds
(p < .01). There was no significant difference between 38 and 45 mph (p > .05), but the
22 mph speed was significantly more attractive than the 15 mph speed (p < .05).
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Figure 5.25. Attractiveness Ratings for Speeds (Relative to 30 mph)

Two of the two-way interactions, as well as the three-way interaction, were significant as

well. The three-way interaction (which encompasses the two two-way interactions) is
shown in Figure 5.26. .- . - '
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Table 5.26. Attractiveness Ratings by Speed, Population, ahd Age

This figure shows that the attractiveness of speeds, although following the pattern of the
main effect for speed, is mediated by the other two variables to some extent. Specifically,

for 12-13 year olds (left graph), lower speeds (15 and 22) were less attractive to the

Family and more attractive for the Child Only, while faster speeds (38 and 45) were more
attractive to the Family and less attractive for the Child Only. The same pattern existed

for the 14-15 year olds (right graph), but this effect was less pronounced.

5.4. Study #1 - Focus Groups and Open-Endéd Interviews

5.4.1. Introduction |
To obtain more qualitative information about the opinions and preferences of ATV

~purchasers and users, as well as potential users and purchasers, two focus groups and one
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set of open-ended interviews were conducted with participants from a variety of
backgrounds.

5.4.2._ Method

5.4.2.1. Focus Group #1

Seven individuals part1c1pated in the first focus group, conducted on October 5, 2006.
Two of the participants were recruited via newspaper advertisements and flyers as
previously described, and the remaining participants were recruited through word of
mouth by one of the participants. The screening questions used were the same as those in
the structured interviews discussed previously.

‘The seven participants included five females and two males with a mean age of 42.1
years and a range of ages 39 to 51 years. Two married couples were included. Levels of
experience with ATVs among participants varied. One participant had never operated an
ATV, one had operated an ATV once, two had operated ATVs between two and nine
times, one had operated ATVs 10 to 20 times, and two had operated ATVs over 20 times.
Three of the participants reported owning an ATV. Each of the part1c1pants had at least
one child who had operated an ATV.

Participants were administered the structured interviews individually as previously
described and, once completed, the pa.rt1c1pants convened immediately afterward for the
focus group discussion.

The focus group moderators first discussed ground rules and expectations. Participants
were told that there were no right or wrong answers and that the moderators were looking
for different points of view. Participants were asked to stand by their opinions and not to
let the group sway them. Participants were also told that they should feel free to make
positive or negative comments about any of the discussion topics and that the moderators
needed to hear from everyone during the course of the discussion. Participants were also
reminded to talk one at a time and avoid side conversations.

The moderators posed a number of questions/topics for discussion regarding issues raised
in the structured interviews. Selected visual stimuli from the structured interviews were
projected onto a screen during the focus group, including a chart of the NPR and SVIA
ATV categorization systems and the NPR Age Recommendation Warning Label (see
Figure 5.27 and Figure 5.28).
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it

Figure 5.27. Chart of NPR (Set A) and SVIA (Set B) ATV Categorization Systems

Figure 5.28. NPR Age Recommendation Warning Label

5.4.2.2. Focus Group #2
Four individuals participated in the second focus group, conducted on October 11, 2006.
One participant was recruited via newspaper advertisements and flyers as previously

~ described, and the other participants were recruited through word-of-mouth by that
participant. » .
Participants consisted of three males and one female, with an average age of 55 years and
a range of ages from 48 to 59 years. Three participants were grandparents and one was an
uncle. All of the participants had operated ATVs with their relatives age 10 to 18. One
married couple was included.
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All of the participants had extensive experience operating ATVs and all currently owned
ATVs. One participant was involved with the Off-Road Vehicle (ORV) Advisory Board
to the Michigan Department of Natural Resources (DNR), one was active in the ATV
Off-Road Club of Michigan and one was a former manager of an ATV dealership.

Participants were administered structured interviews individually as previodsly described,
and then the participants convened for the focus group discussion.

The focus group procedure was similar to that in Focus Group #1. The focus group
moderators first discussed ground rules and expectations (as above), and then posed a
number of questions/topics for discussion regarding issues raised in the structured
interviews. Paper copies of visual stimuli identical to those used in Focus Group #1 were
provided.

5.4.2.3. Open-Ended Interviews

Open-ended interviews were conducted with four dealership employees at an ATV -
dealership in Southeast Michigan on October 19, 2006. All four participants worked in
the sales department and all were male; no further demographic information was
collected. ' ' '

Each participant was given an overview of the NPR and SVIA ATV categories, using
selected visual stimuli from the structured interviews, including a chart of the NPR and -
SVIA ATV categorization systems (see Figure 5.26). The moderator then posed a number
of questions/topics for discussion regarding the participant’s reactions to various aspects
of the NPR and SVIA categorization systems. Each interview lasted approximately 10
minutes. '

| 5.4.5. Results

Participants’ reactions to various aspects of the NPR and SVIA ATV categorization
systems were gathered during the first portion of each focus group and during the open-
ended interviews. Participants’ reactions to the Age Recommendation Warning Label
were gathered during the second portion of each focus group.

5.4.5.1. Regarding Categorization Systems

All participants were asked which set of ATV categories they preferred overall (SVIA or
NPR), and which set they thought would work better at keeping children off of Adult
ATVs. Focus group participants were asked about their opinion of the Transitional
category ATV, and their preference for two versus three Youth ATV categories. In
addition to these general questions regarding the categorization systems, participants
were asked about their opinions regarding ATV speeds.

5.4.5.1.1. Overall Categorization System Preference

All 11 focus group participants and 2 of 4 dealership employees interviewed preferred the
set of options in the SVIA categorization system to those in the NPR categorization
system. One dealership employee preferred the set of options in the NPR system, and one
could not express a preference for either system.
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Subsequent discussions, as described in the sections that follow, indicated that
preferences for the SVIA system were related to several considerations, including
preferences for greater adjustability in speeds, larger age ranges in the youth models, two
versus three youth models, and the provision of the Transitional category ATV.

5.4.5.1.2 Perceived Effectiveness of Categorization Systems in Addressing
Concerns Related to Youth Operation of Adult ATVs

All 11 focus group participants thought that the set of age groupings and speed
recommendations in the SVIA classification system would better achieve the goal of
“keeping children off of Adult ATVs” than would the set of age and speed groupings in
the NPR classification system. Three out of four dealership employees interviewed '
thought that the speed and age range options available in the SVIA classification system
would better accomplish the goal of getting children to ride Youth ATVs rather than
Adult ATVs. One dealership employee thought that the set of options in the NPR
classification system “would be more attractive to shoppers.”

5.4.5.1.3 Opinions Regarding Transitional CategoryAT 14

‘All participants in the first focus group indicated that they liked having a Transitional
category ATV for ages 14 and 15. One participant commented that she liked the idea of
the Transitional model providing for “more steps” in speed between youth and adult
models. When asked if the Transitional model would still be appealing.to 16, 17, or 18
year olds, general consensus in the first focus group was that the Transitional category
would be much more appealing than would the Teen category. Regarding the Teen
category, one participant said,“/I think] the size of a machine that’d handle a 12 year
old...to handle a 16 year old? It probably wouldn’t work. [A 16 year old would be]
maybe 6 feet tall? He's going to ride a machine that a 4 1/2-foot, 5-foot child’s going to
ride? Imean, he’s going to be all up on the handlebars; it just wouldn’t work.”

One participant in the second focus group commented that the reason he preferred the

SVIA categorization system was because of the Transitional category. He discussed the

idea of fit, and expressed the opinion that having 14 through 16 year olds on ill-fitting
“smaller machines could compromise safety. The other three participants in that focus

group agreed.

The dealership employees did not express opinions specific to the Transitional category,
- apart from its speed; their comments are discussed in the section regarding ATV speeds.

5.4.5.1.4 Preference for Number of Youth Categories

~ Participants were asked if they preferred having two youth categories (Y-6 and Y-10) or
three youth categories (Junior, Preteen, and Teen). All seven participants in the first focus
group, and three out of four participants in the second focus group, preferred having two
youth categories as compared to three youth categories.

One participant in the first focus group raised cost considerations as an issue with respect
to his preference for two youth categories: “I think the average person...isn’t going to
buy four different ATVs, where [in the SVIA system] they could basically buy two or
three, and...adjust it to fit...the person that’s riding it.” One of the dealership employees
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expressed a similar preference and stated that the SVIA categories resulted in fewer
models for parents to buy to keep their kids riding.

The former dealership manager who participated in the second focus group-raised a
practical concern related to the display of multiple youth models in dealerships. He
favored fewer categories because he thought that dealers would be concerned about the
-amount of floor space that would be required to display and sell numerous add1t10na1
youth-models.

5.4. 5.1. 5. Opinions Related to ATV Speeds

‘Participants were asked about their overall speed preferences by categorization system
and they were also asked to comment on the top speeds of various categories of ATVs
within the two systems. Participants were then asked specifically about their thoughts on
30 mph as a top speed for the Teen category ATV and 38 mph as a top speed for the
Transitional category ATV.

5.4.5.1.5.1. Overall speéd preferences between categorization systems

_ Participants were asked which set of ATV categories they preferred based on speed

" ‘alone. In the first focus group, six of seven participants preferred the set of categories in
the SVIA system based on speed alone. In the second focus group, all four participants
preferred the set of categories in the SVIA system based on speed alone.

Further discussion revealed that participants’ preferences for the SVIA system were
- related to this system’s greater adjustability in speeds. A participant from the first focus
group said: “It’s just that you could adjust the speed of the vehicle to the maturity of the
child riding it; you know, when he’s you could start him out slow, and when he gets to
become a better rider, you could turn the speed up where he'’s safe on it.” Another
participant said that the SVIA system “has a bigger range and they're more adjustable.”
Two participants in the second focus group, when asked why they preferred the speeds in
the SVIA system, responded by saying that the SVIA set had “more flexibility.”

One dealership employee who preferred the SVIA system based on speed alone also
expressed a preference for greater adjustability, stating, “It comes down to the child. If
you want to make something appeal to a consumer, it’s got to be able to adjust to their
child and they have to be able to get use out of it.” When asked about his preferences for
speeds, another dealership employee stated that the speeds in the SVIA system were
“fine” and that the speeds in the NPR system were “too slow, ” but said that “/it’s a]
Jjudgment call for parents or the ATV owner.” One of the two remaining dealership
employees stated that the speeds in the NPR system were “bad,” and the other did not
express a clear preference.

' 5.4.5.1.5.2. Opinions regarding speeds on Junior, Y-6, Pre-Teen, and Y-10 categories

Participants in the two focus groups were asked their opinion about 10 mph as a top

speed for the Junior ATV. Some participants appeared to be comfortable with this speed,

but others thought it was too slow or preferred to have the adjustability available in the

Y-6. One participant in the first focus group thought that this speed was “perfect” for 6,
- 7, and 8year-olds, and another participant responded in disagreement, saying “I think a

golf cart goes faster than 10 [mph]. In fact, I know it does.” For the most part,
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participants in the first focus group liked the.adjustability of the top speed for the Y-6

. model. In the second focus group, two participants thought that a top speed of 10 mph for
the Junior ATV was “baloney.” The other two said that they would like to see an

~ (adjustable) top speed of 20 mph or 25-30 mph for the Junior ATV.

Participants were also asked about their general reactions to the speeds in these four
categories. Responses indicated a concern on the part of participants that children would
get bored at some of the slower speeds. Some participants thought that a top speed of

15 mph for the Preteen ATV was too slow. One participant in the first focus group said:
“I would say an 11 year old who's been riding since he was six would be very bored at
15 miles an hour.” A dealership employee stated, “When I was 9, I could ride a bicycle
20 miles an hour.” In the course of the discussion about speeds for these AT Vs, one
‘participant in the first focus group said, “4 12 or 13 year old at 20 miles an hour?
They’d be bored.” A participant in the second focus group also noted that an
underpowered ATV is problematic because it may not provide for enough initial speed to
climb hills or get through stretches of sandy trails without stalling.

5.4.5.1.5.3. Opinions regarding 30 mph as a top speed for different age groups

Participants were asked their opiniens about 30 mph as a top speed for the Teen model
ATV. Some thought this was an appropriate speed, but some thought that this speed
-would be too slow for some members.of the 12-15 age range and that they would get
bored. : a

Two of the seven participants in the first focus group thought that 30 mph would be too
slow for-a 14 or 15 year old. One participant from the second focus group commented
that 30 mph would not be fast enough for a 15 year old: “4 15 year old is going to be a
big kid. [They re] not going to be satisfied. [They’re] not going to be able to keep up.”

Three of four participants in the second focus group thought that 30 mph was “just fine”
for 10 to 13 year olds; the remaining participant was concerned that a vehicle with a top
speed of 30 mph for an 80- or 90-1b child would not go 30 mph with a 200-1b child.

All dealership employees commented that 30 mph would be too slow for some or all of
the 12 to 15 year old age group. One said that he would like to see the Teen ATV have a
top speed of 40 mph. Another thought 30 mph would be alright for backyards and trails
and fast enough for a 13 year old, but that a 14-or 15 year old would “get bored” at

- 30 mph. One dealership employee said, “That’s way too slow. [On the other hand] it
may be way too fast for a 12 year old just starting, ” This participant said that 30 mph
would be alright for a 12 year old beginner if the 12 year old could start at 15 mph and
work up to a higher speed.

- Participants in the first focus group were asked if 30 mph would be an acceptable speed
for adult riders. All participants said that it would not be acceptable to most adult riders.

5.4.5.1.5.4. Opinions regarding 38 mph for the Transitional category ATV

When asked what they thought of the top speed of 38 mph for 14 and 15 year olds
operating the Transitional ATV, three of four participants in the second focus group

- stated that it was “good” or “no problem.” The fourth participant suggested that it be
raised to 40 mph. ' :
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Regarding use of the Transitional model by people 16 years and older, participants
seemed to think that 38 mph would be a more acceptable top speed than would 30 mph.
Participants in the first focus group were asked about the acceptability of a top speed of
38 mph for adults. All participants thought 38 mph would be enough speed for riding on
trails. However one participant said, “If you just ride very little, you know, or
occasionally, it’d probably be alright, but if you started riding more, as an adult, it would
be too slow.” A dealership employee interviewed said, “38 /mph] would be fine for most
parents.”

5.4.5.2. Regarding Age Recommendation Warning Label

In the second portion of Focus Groups #1 and #2, participants were shown the NPR Age
Recommendation Warning Label, asked to read the label, and then asked for their
opinions about it. In particular, participants were asked for their opinions about the first
statement within the proposed label, “Even youth with ATV experience have immature
Judgment and should never drive an adult ATV.”

Participants were first asked for their general reactions to the statement, for example,
whether they agreed with it, and whether they thought it was true. Based on participants’
responses, the moderator posed additional follow-up questions/topics for discussion.

Participants had an overall negative reaction to this statement. Almost all participants
believed that the statement was not useful and several found it to be offensive or lacking
in credibility. _

In the first focus group, none of the participants believed that the statement was
universally true for all children, though they all agreed with the general proposition that
children under age 16 have less mature judgment than adults or people over age 16.

. Some participants in the first focus group thought the statement should be altered to
remove the portion about youth “with ATV experience.” One participant in this focus
group volunteered, “That whole top paragraph could be just taken off,” and five of the
other six participants agreed. The participant who did not agree said she thought the
statement was “just a reminder to think of judgment.” ' :

Near the end of the first focus group, participants were asked their preference for whether
or not this sentence should appear on the label, assuming that the goal was to “keep
children off Adult ATVs.” Six of seven patticipants indicated that the statement should
not be included on the label; the remaining participant said she did not have a problem
with the statement and that she considered it a reminder. ’

When asked, none of the participants in the first focus group thought this statement was
valuable, and six out of seven said they would characterize their reactions to it as
“generally negative.” Four of the seven participants found the statement “offensive.”
Regarding the perception that the statement was offensive, one father said: “I take it

more offensive because my child has experience.” Another participant stated: “I'm going
to be telling my child she has immature judgment—it’s demeaning.” Other participants in
the first focus group said the statement was “useless” and “pointless.” '

In the second focus group, one participant thought the statement was “out of line.” All
four participants in this focus group disagreed with the statement. When asked if they -
would prefer that the statement not appear on the label, three of four said it should not be
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