1. Task Number 2. investigator's ID
090204CCC1403 3385 EPIDEMIOLOGIC
3. Office Code 4. Date of Accident 5. Date Initiated INVESTIGATION
YR MO DAY YR MO DAY REPORT
810 2006 11 24 2009 02 06
6. Synopsis of Accident or Complaint UPC 086792

A twenty-year old female was injured while riding as a passenger on a four wheel-drive utility vehicle. Her twenty-one
year old brother was driving the vehicle on a paved road. He lost control while negotiating a left turn and the vehicle
rolled-over several times. The vehicle roiled-over the victim's leg (fractured) which was treated on the foliowing day.
The driver was unharmed. They were wearing seat belts but no helmets.

MER/PRVLBR NOTIFIED
COMMENTS: ___YES NO
.._OVERRULED. __.ATTACHED
CISIONS/FOIA EXS. &_-
DO NOT RE-NOTIFY __ /E -NOTIFY
7. Location (Home, School, etc) 8. City 9. State
4 - STREET OR HIGHWAY OCALA FL
10A. First Product 10B. Trade/Brand Name 10C. Model Number
5044 - Utility Vehicles YAMAHA UTILITY VEHICLE RHINO

10D. Manufacturer Name and Address
YAMAHA MOTOR CORPORATION, USA/VIN # UNKNOWN
6555 Katella Avenue
Cypress, CA 90630

11A. Second Product 11B. Trade/Brand Name 11C. Model Number
0 NONE NONE

11D. Manufacturer Name and Address

NONE

12. Age of Victim 13. Sex 14. Disposition 15. Injury Diagnosis
20 2 - Female 1 - Injured, not Hosp. 57 - Fracture

16. Body Part(s) 17. Respondent 18. Type of Investigation 19. Time Spent

Involved (Operational / Travel)

36 - LOWER LEG 1 - Victim/Complainant 2 - Telephone 5/0

20. Attachment(s) 21. Case Source 22. Sample Collection Number
0 - No Attachments 07 - Consumer Complaint

23. Permission to Disclose Name (Non NEISS Cases Only)

(O Yes @ No (O Verbal (O Yes for Manuf. Only
24. Review Date 25. Reviewed By 26. Regional Office Director
03/16/2009 8978 Dennis R. Blasius
27. Distribution 28, Source Document Number
Topka, Tanya 10920046 A
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NOTE: Information concerning this incident was limited. This investigation
initiated through a consumer complaint regarding an injury that was sustained from a
utility vehicle. The incident occurred while the complainant was vacationing with her
family out-of-state in 2006. The complainant provided the incident information. No
pertinent vehicle identification was available.

The two victims involved in this incident were a twenty-year old female (5ft tall,
1071bs) and her twenty-one year old brother (weight/height unknown). The product
involved in this incident was a gas-powered Utility Vehicle. The vehicle was
purchased, used by the complainant’s uncle in 2006. The unit was used predominately
to drive around the uncle’s housing development (paved roads).

The four wheel-drive utility vehicle featured two front seats, a mini-cargo bed and a
metal roll bar cage. The unit was believed to be powered by a liquid-cooled, single-
cylinder four-stroke engine. It was not known whether there were any previous
mechanical problems with the unit. It was unknown if there were any after-market
modifications conducted on the vehicle.

On Wednesday, November 22, 2006, the complainant and her family were visiting her
uncle’s family in Ocala, Florida during the Thanksgiving Day weekend. She stated
that her uncle allowed them full access to using the vehicle. He spent some time
giving them handling instructions and safety precautions. The uncle asked that they
limit their riding parameter to within the neighborhood.

On Friday afternoon (11-24-06), the complainant/victim and her older brother decided
to “spin around” with the involved utility vehicle. The twenty-one year old brother
was driving and it was unknown how familiar he was with driving the vehicle. The
complainant stated that her brother drove the vehicle at least a couple of other times
since they arrived.

The complainant believed that the utility vehicle was in good condition. The
neighborhood roads were flat and slightly winding. The surface (pavement) conditions
were dry and the driver’s visibility was unobstructed. They were both wearing
seatbelts at that time but were not wearing safety helmets. The complainant/victim
stated medicines, drugs and alcohol were not associated with this incident.

The siblings were riding the utility vehicle on a residential street that was
approximately one mile from the uncle’s house. The complainant estimated that her
brother was driving 20mph. He made a left-hand turn and lost control of the vehicle.
He failed to negotiate the turn and the vehicle overturned (rolled-over to the right)
several times.

The complainant/victim stated that she instinctively stuck her arm and leg out to brace
the fall and the “Rhino” rolled-over her lower leg. The vehicle came to a stop upside

down. The passengers were still strapped to the seats and were hanging upside down.
They began to smell gasoline leaking out of the vehicle.
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The brother was uninjured and he managed to free himself from the seatbelt. He came
around to the passenger’s side, unhook his sister’s seatbelt and she fell to the ground.
The brother dragged her from the vehicle. The complainant/victim stated that her right
lower leg was completely numb.

A passer-by stopped to offer assistance at that time. He and the brother pushed the
utility vehicle right-side-up. The siblings climbed back on the vehicle and drove back
to the uncle’s house. The brother did not drive the vehicle again after this incident.

The complainant/victim stated that when they arrived at the house, she had to cut her
jeans off because the swelling was so intense in her leg. She discovered that her
lower leg was swollen to two-to-three times its normal size. Her leg also had
numerous cuts and abrasions. She suffered agonizing pain in her lower leg
throughout that night.

On the following day (11-25-06), the victim was driven to the Urgent Care Center
located in Summerfield, FL. She was admitted into the ER and a physician examined
her leg. X-rays revealed that the Fibula bone in her right leg was fractured. She also
suffered extensive crushed muscle tissue and a hernia of the tibialis anterior muscle.
She received treatments for her leg and was released from the hospital that evening.

On Sunday, November 26, 2008, the family returned home from their vacation. The
twenty-year victim spent the next month out of school while on crutches. The pain in
her leg continued for almost a year. She stated that she has “scarring and a herniated
muscle which is aesthetically displeasing as well as painful”.

In January of 2009, the complainant/victim received a telephone call from her uncle
(from Florida). He said that “he heard” that the manufacturer of his (former) utility
vehicle was being sued for damages pertaining to injuries sustained from the vehicle.
On his recommendation, she considered that she should pursue a lawsuit against the
manufacturer.

On February 2, 2009, the complainant (victim) conducted an internet search concerning
the involved utility vehicle and found CPSC’s web-site. She e-mailed the Commission
and reported the involved roll-over incident. The complainant discovered a number of
previously recalled recreational vehicles on the website. She believed that the vehicle
was a safety hazard and felt that her incident would be of interest.

At this time, she has not contacted the responsible vehicle manufacturer to submit a
complaint. She has not contacted an attorney about a lawsuit.

Upon this investigation, the female victim was available for questioning. She stated
that her uncle sold the involved utility vehicle shortly after the incident. They were in
agreement that the vehicle was unsafe. She would not reveal her uncle’s name/address
in Ocala, FL. There was no further identifying information available concerning the
utility vehicle (i.e. model/VIN numbers).
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Photographs (incident/injuries) and medical records/invoices were requested but were
not received. There was no law enforcement or rescue squads involved with this
incident. The passengers were both wearing seat belts and they were not ejected
during the roll-over incident. They were not wearing safety helmets. The victim
believed that the “vehicle’s roll bars probably saved their lives™.

PRODUCT IDENTIFICATION

The product involved in this incident was a gas-powered Utility Vehicle. The utility
vehicle was identified as a Yamaha Rhino Utility Vehicle. The model and VIN
number were unknown. The vehicle was purchased, used by the complainant’s uncle
in 2006. The two-seat vehicle’s exterior color was green. The unit featured a mini-
cargo bed and a metal roll bar cage. The unit was believed to be powered by a liquid-
cooled, single-cylinder four-stroke engine. The drivetrain featured a variable
automatic 2WD/4WD transmission.

MANUFACTURER: NAME and ADDRESS (Utility Vehicle)
Yamaha Motors Corporation, USA.

6555 Katella Avenue

Cypress, CA 92630 (tele #: 714-761-7300)

EXHIBITS
Exhibit # 1: Contact Sheet

Exhibit # 2: Missing Documents form
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EXHIBIT # 1

Contact # 1: SRR



Task No. 090204CCC1403

Date: February 6, 2009
STATUS OF MISSING DOCUMENT (S)
The official records were requested for this investigation
report but could not be obtained.
1. Photograph of vehicle

2. Medical records/invoices

3.

Date: 2-12-2009 Investigator No: 3385

Regional office: CFIE-D Supervisor No: 8978




1. Task Number 2. Investigator's ID
090126CCC3270 1941 EPIDEMIOLOGIC
3. Office Code 4. Date of Accident 5. Date Initiated INVESTIGATION
YR MO DAY YR MO DAY REPORT
840 ‘ 2007 06 22 2009 01 26

6. Synopsis of Accident or Complaint UPC

A 9 year old male was pinned by the roll bar of the UTV that he was riding in when it overturned. His 12-year-old sister
was operating the vehicle at the time of the incident. Neither was wearing a helmet. The victim was transported to a
hospital where he later died.

MER/PRVLBR NOTIFIED

COMMENTS: __YES /
__OVERRULED:. __ATTACHED

C IONS/FOIA EXS. 3

OT RE-NOTIFY RE OTIFY
7. Location (Home, School, etc) 8. City 9. State
2 - FARM NEWTON TX
10A. First Product 10B. Trade/Brand Name 10C. Model Number
5044 - Utility Vehicles YAMAHA RHINO 450

10D. Manufacturer Name and Address

6555 Katella Avenue
Cypress, CA 90630

YAMAHA MOTOR CORPORATION, USA

11A. Second Product
0

11B. Trade/Brand Name
NONE

11C. Mpdel Number
NONE

11D. Manufacturer Name and Address
NONE

14. Disposition
8 - Death

15. Injury Diagnosis
62 - Intern. Org. In;.

18. Type of Investigation

12. Age of Victim 13. Sex
9 1 - Male
16. Body Part(s) 17. Respondent
Involved
75 - HEAD 3 - 2nd Hand Info Only

3 - Other

19. Time Spent
(Operational / Travel)
16 /1

20. Attachment(s)

9 - Multiple Attachments

21. Case Source
05 - Newspaper

22. Sample Collection Number

23. Permission to Disclose Name (Non NEISS Cases Only)

@ Yes O No (O Verbal (O Yes for Manuf. Only
24. Review Date 25, Reviewed By 26. Regional Office Director
03/17/2009 8631 Frank J. Nava

27. Distribution
Topka, Tanya

28. Source Document Number
X0760555A

CPSC FORM 182 (12/96) Approved for use through 01/31/2010 OMB NO.

30410029
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This In-Depth investigation (IDI) was initiated by CPSC based on a news article
involving the operation of a Utility Vehicle (UTV). This incident involves the death of a
9-year-old male who was a passenger in the vehicle.

The information for this report was acquired from the Game Warden’s report and an
interview with the victim’s mother and her attorney on 03/16/2009. The victim’s attorney
provided several reports related to the incident and other cases involving similar vehicles.

Since the incident, the victim’s mother has been actively involved raising public
awareness of the dangers with the UTV design that was involved in her son’s incident.
According to the interview with the victim’s mother, she has met with CPSC officials and
U.S. Senators. During a conversation with the victim’s attorney on 03/16/2009, he stated
“this vehicle is considered to be murderous,” and implied CPSC has been slow to respond
with this vehicle’s safety issues.

INCIDENT NARRATIVE:

Two victims, occupying a single UTV, were involved in this fatal UTV incident; no other
vehicles were involved. A 12-year-old female (DOB 09-23-1994) was operating the UTV
and her 9-year-old (09-19-1997) brother was sitting in the passenger seat next to her. Both
victims were wearing a 3- point seatbelt. Neither of the two victims was wearing a helmet
when the incident occurred. The 9-year-old male passenger died as a result of injuries
sustained from the incident. The incident occurred in a rural area on a logging trail.

According to the victim’s mother, her daughter and her son were riding their UTV near
their farm located in a rural wooded area of Texas. The victims were with their
grandfather who was following closely behind them on his motorcycle. According to the
victim’s mother, her daughter is an experienced driver. Her mother stated during the
interview that her daughter has operated dirt bikes, ATV’s and tractors at an early age.
The UTV involved in this incident belonged to the grandfather of the victims, which was
purchased new and had approximately 34 hours of operation on the vehicle’s hour meter
gauge.

Based on information obtained, this incident occurred on 06/22/2007 at approximately
1930 hours, the two victims were riding on a mostly level firm ground with a slight 4%
grade when the driver attempted to negotiate a slight left turn and the vehicle suddenly
flipped over onto its right side. The 9-year-old victim who was sitting on the passenger side
of the vehicle was pinned under the roll bar, and sustained massive head and neck injuries.
According to the victim’s mother, the driver of the vehicle sustained minor injuries
(bruising) from the incident.

The grandfather of the victim witnessed the incident, assisted and notified Emergency
Medical Service (EMS) with his cell phone. He drove the victim to a nearby town where
they were met with a Game Warden. The Game Warden took the victim and the victim’s
grandfather in his vehicle to a field to have the victim'airlifted to an area hospital. The
Game Warden was later notified that the air transport had been diverted to another call
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and an ambulance was dispatched to received the victim. The Warden took the two
victims and their grandfather in his vehicle to meet with the ambulance approximately 30
miles away. During the transportation of the victim, the grandfather was performing CPR
on the 9-year-old victim. Once they met the ambulance, the victim was transported to a
local hospital.

Once the victim was in the Emergency Room, medical personnel attempted life saving

measures with limited success. According to the medical documents the victim was in

full cardiac arrest. At approximately 2230 hours, the victim was pronounced dead. Contact with the
local funeral home, the Justice of the Peace and the victim’s attorney indicated that

an autopsy was not performed.

According to a preliminary investigative report, the accident scene is described as a
mixture of earth and grass. The victim’s mother indicated during the interview that the
ground was firm and the time of day was still light. The report indicates the UTV’s speed
at the time of the crash to be between 14 to 19 mph.

The victim’s attorney verbally stated on 03/17/2009, that the victim’s name may be
released to the manufacturer. He indicated that his client has been in contact with the
manufacture,

PRODUCT IDENTIFICATION:

The product involved in this investigation is a four-wheel Utility Vehicle. The description
of the product was obtained from the letter from the victim’s mother addressed to CPSC
on 08/21/2008.

Product: 2007 Yamaha Rhino
Model: 450
VIN: 5Y4AJ19Y67A009409
Engine size: 421cc (according to preliminary investigative report)
Manufacturer: Yamaha Motor Corporation USA
6555 Katella Ave.

Cypress, CA 90630-5101
714-761-7300
ATTACHMENTS:
e Exhibit 1- Texas Parks and Wildlife Department- Incident Briefing- 1 page

e Exhibit 2- J.T. Crow Memorial Fund- 2 pages
e Exhibit 3- Preliminary Investigative Report- e-mailed from attorney- 22 pages
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o Exhibit 4- Heidi Crow’s August 2008 Submission to the U.S. CPSC — 3 pages
= Entire binder sent to Tonya Topka.
e Contact Sheet- 1 page
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| u=2%El OFFICE MEMORANDUM COORDINATION-ROUTING

AR N

—ORG. NANE IRITAL |

WILDLIFE

TO: Captain Tom Jenkins

FROM: Ellis Powell (Newton County)

SUBJECT: Incident Occurring 06/22/07

RE:

DATE: 06/24/07 i

N T R p— IR

Captain,

1 wanted to make you aware of an incident occurring the on 6/22/07 around 1030hss. 1 responded to a 911, from a mobile
phone to the Newton County SO, that a person had been in an ATV accident (roll over). The caller stated that a boy was
injured and they were bringing him to Burkeville. 1 met the caller in Burkeville at which time 1 found the victim to be a 9 year
old white male; the victim was un-responsive and appeared to have massive head, neck and chest injuries. The victim’s
grandfather was in the process of chest compressions and a First Responder administered oxygen. I took the victim and placed
him in the rear of my patrol vehicle and transported him to the nearby high school field. Once at the field [ was advised by
dispatch that the Air Rescue had been diverted to another call and the ambulance was at least 40 minutes out. At that time |
decided to keep the victim in the rear of my vehicle and transport him to Jasper Memorial Hospital. The victims Grandmother
and two juvenile relatives rode inside my vehicle. While doing this, the victim was given CPR the entire time. When traveling I
had a Burkeville VFD vehicle clear the road ahead and had a Newton County deputy behind my vehicle. When we reached
Jasper/ Newton county line we made contact with an Ambulance and the victim was placed on board. 1 then continued to
transport the relatives to the hospital. Warden Phillip Woods 2lso arrived on scene and helped with traffic control while
transporting through Jasper. Once at the hospital the victim was pronounced dead. Please let me know if you have any
questions or concerms.

s
Ellis MBadge 1444

Newton County
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Exhibit 2

3. T. Crow

iemorial

Hi! My name is Jeremy Todd Crow Jr., but
everyone calls me J. T. or Bubba.

I would have celebrated my 10th birthday in
September of 2009. On June 22, 2009 I lost my
life when a Yamaha Rhino ATV I was riding in
rolled over on me.

My parents, Jeremy and Heidi Crow love me so
much! They called me “The greatest gift in our
lives” when they wrote about me in the
newspaper.

They have created the J. T. Crow Memorial Fund
for me. We want to educate everyone about the

We are also building an outdoor classroom for my
elementary school in Winnsboro, Texas. I love
science, especially birds and butterflies. The
teachers will teach about the things I love best in
a beautiful outdoor setting. My sister Madison and
my brother Kenny will be helping. If you would
like to help, the address to donate to my fund is:

The J. T. Crow Memorial Fund
C/O First National Bank
315 N Main St
Winnsboro, Texas 75494

Heidi's Blog E-Mail Heidi Webmaster

Coming Soon > outdoor classroom Links to others w /

pics at my school Yamaha Rhino Injuries
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Yamaha Rhino® All-terrain Vehicles

\{/
Wy

Disclaimer. The information contained in these
pages is provided 'as is' without warranty of any
kind. The entire risk as to the results and the
performance of the information is assumed by the
user, and in no event shall StartRemodeling.com
be liable for any consequential, incidental or
direct damages suffered in the course of using
the information in this archive. Use of the
information contained in this archive are
governed by their respective license agreements
and may contain restrictions on use.

Yamaha Rhino is a registered trademark of Yamaha
Hatsudoki Kabushiki Kaisha Corp. of Japan.

..........
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Fabrice Vincent, Esq.

-~k NG | N L E R' NG Preliminary Report of H. Alex Roberts, P.E. Crow vs. Yamaha Motor Co.

INVESTIGATIVE SUMMARY

This accident occurred on June 22, 2007 in Newton County, Texas. Jeremy Todd (J.T.} Crow, Jr. was a
passenger in a Yamaha Rhino 450 being driven by his sister Madison. At the time of the accident Madison was 12
years old. According to the reconstruction report by Scientific Analysis, Inc., the vehicle was traveling southbound
on a forest trail negotiating a left hand turn. During this turn, the vehicle rolled a quarter roll, passenger side
leading. The vehicle came to rest on its passenger side. Scientific Analysis estimates the speed to have been
between 14 and 19 mph.

QUESTIONS ASKED OF THE ENGINEERING INSTITUTE

1. What is the static stability of the Yamaha Rhino?
2. What does this number tell us about the rollover propensity of the Yamaha Rhino?
3. How does the Yamaha Rhino compare to road-going vehicles and other all-terrain/utility/side by side vehicles?

BACKGROUND INFORMATION

Accident Date: June 22, 2007, Death Certificate states 8:30 p.m.; EMS notified 8:40 p.m.

Location: HWY 87 at CR255 (death certificate), Newton County, TX
Conditions: Dusk; clear; dry, hard-pack forest road
Vehicle 1: 2007 Yamaha Rhino 450

VIN: 5Y4AJ19Y67A009409

Driver: Madison Crow; Age: 12 years (DOB: 9-23-94); about 90 Ibs according to deposition of
Madison Crow

Passenger: Jeremy Todd Crow, Jr.; Age: 9 years (DOB: 9-19-97); about 60 Ibs according to deposition of
Madison Crow

754724 1.pdf
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Figure 1:
Seating Chart and Subject Vehicle
Photographs

754724 1.pdf
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= E NG' N EERI N_C: Preliminary Report of H. Alex Roberts, P.E. Crow vs. Yamaha Motor Co.

I S

EXPERT QUALIFICATIONS AND BASIS FOR OPINIONS

H. Alex Roberts received his B.S.M.E. degree from the University of Arkansas in 2001 after completing his
requirements for the degree in December of 2000. Mr. Roberts’s senior project at the University of Arkansas was
designing an off-road vehicle for competition in the Society of Automotive Engineers (SAE) sponsored Mini Baja
Midwest Competition. His first two semesters involved in the project were spent with powertrain design and
fabrication. His third semester, he concentrated on suspension analysis and design. After graduating, Mr. Roberts
continued to assist the team as a volunteer consultant. Mr. Roberts began work at Renfroe Engineering (currently
The Engineering Institute) in October of 2000 as a part time employee until he began full time in January of 2001.
Mr. Roberts's early work concentrated on small prototype off-road vehicle analysis. Mr. Roberts worked with the
design engineer to analyze and tune the vehicle's suspension system. Mr. Roberts also set-up and performed
American National Standards Institute (ANSI) standard testing on youth model ATVs. This testing included static
and dynamic testing. From these areas, Mr. Roberts moved into accident causation and reconstruction analysis
and began work as a case manager. Simultaneously with and then subsequent to this role, Mr. Roberts moved to
the testing department where he is currently the lead test engineer responsible for vehicle and component testing.
His vehicle dynamics testing experience includes testing vehicles to SAE and 1SO recommendations. Mr.
Roberts’s roles in vehicle dynamics testing consists of test protocol preparation, test and instrumentation set-up,
test driver, data analysis, and report preparation. Mr. Roberts’s professional and continuing education includes
SAE International Conferences, accident reconstruction training and seminars, vehicle rollover seminars, the SAE
Off-Highway Conference, the American Society of Mechanical Engineers International Conference, the
International Conference on Engineering Failure Analysis, the SAE Applied Vehicle Dynamics professional
development program at the BMW Performance Driving School, and the Enhanced Safety of Vehicles Conference.
Mr. Roberts completed a Master’s level vehicle dynamics class via the University of lllinois-Urbana Champaign’s
distance learning program. He has authored 11 papers while an employee of Renfroe Engineering/The
Engineering Institute. Mr. Roberts was licensed as Arkansas Professional Engineer number 12978 in 2007.

MATERIALS RECEIVED IN THE MATTER OF CROW V. YAMAHA
1. Reports:

a. Accident Reconstruction Report of Scientific Analysis, Inc. dated October 29, 2007 and signed by
Andy Irwin along with accident diagrams and calculations

2. Photographs:
a. Polaroid pictures of subject vehicle with accompanying release authorization
3. Legal Documents:
a. Signed retainer agreement letter dated July 11, 2007
b. Vehicle release authorization signed by Canter Mattox
c. Protective order
d. Deposition notice for H. Alex Roberts, P.E.
4. General Discovery Material:
a. Depositions
i. 3 volume deposition of Canter Mattox
ii. Deposition of William Ellis Powell
iii. Deposition of Madison Crow

iv. Deposition of Heidi Crow

754724 1.pdf
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b. Deposition excerpts and summaries of:

iil.

Vi.

vii,

viii,

iX.

Suzuki (6/28/07)
Watson (12/15/07)
Kato (10/25/07)

Kato (10/19/06)
Shearer (5/17/07)
Benoit Renaud (6/9/06)
Randy Langley (6/9/06)
Caleb Chesser (6/8/06)

Phillip McRae (6/8/06)

x. Patrick Bilosi (3/27/06)
xi. ke Miyachi (9/8/06)
xii. Michael Martinez (12/15/05)
xiii. Robert Starr (1/5/06)

c. Yamaha owner’s notice regarding doors and handholds

d. News articles relating to J.T. Crow’s death

e. Plaintiff's original petition

f. Ambulance report

g. Medical records including death certificate
5. Protected Yamaha Documents:

a. Rhino 00001-Rhino 02937

b. Rhino 02941-Rhino 02950

c. Rhino 05001-Rhino 05044

d. Rhino 05145-Rhino 20039

e. Rhino 20100-Rhino 20102

f. Rhino 20104-Rhino 20106

g. Rhino 20108-Rhinoe 20109

h. Crow 001-Crow 250

__754724 1.pdf
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ACCIDENT SITE

as “wooded area, on a single track dirt and grass trail.” It was conveyed to me by Mr. lrwin from Scientific Analysis
that the width of the trail was approximately 12 to 15 feet in the area of the accident. The approach to the accident
site had a downward grade of approximately 4%, but the trail was mostly level in the area of the rollover. The
surface was firm at the time of the inspection.

Mr. Irwin indicated that there was no furrowing during this skid test.

ACCIDENT VEHICLE

754724 1 pdf

Fabrice Vincent, Esq.

Scientific Analysis, Inc. inspected the accident site. In the reconstruction report, the accident site is described

A braking skid test performed at the time of the site inspection showed an average deceleration of 0.53 g's.

YAMAHA RHINO

The subject vehicle was released to Larry Broyles of Broyles Wrecker Service by Canter Mattox on October
6, 2007 for transport to The Engineering Institute. Mr. Broyles arrived at The Engineering Institute later that day
and delivered the vehicle.

The Crow subject vehicle was inspected on October 31, 2007 at The Engineering Institute by Alex Roberts
and Cord Guthrie. The subject vehicle is a red Yamaha Rhino 450. The vehicle emission control sticker
indicates that the engine displacement is actually 421 cubic centimeters. The VIN as found on the left side
frame rail near the rear suspension mounts is 5Y4AJ19Y687A009409.

The vehicle has the ability to be operated in 4WD. At the time of the inspection, the 4WD selector button
was in the 2WD mode. It also has the differential lock option. The gear selector has low, high, neutral, and
reverse selections. At the time of the inspection, the vehicle’s hour meter gauge read 33.9 hours.

A warning sticker below the driver’s seat indicates the vehicle has a 2000 Ib gross vehicle weight rating.

GENERAL OBSERVATIONS: The vehicle exhibits very little overall damage and is operational. The
vehicle was driven between The Engineering Institute high-bay and our indoor storage facility next door (about
100 feet apart) a few times and seemed to operate normally. Also, Andy Irwin indicates in his reconstruction
report that “operation of the vehicle was completed in all modes of travel.” (pg. 5) There are light scratches on
the right side of the roll cage consistent with a %, passenger side leading rollover accident.

TIRES & WHEELS: The recommended tires for this vehicle are Maxxis 25X8-12NHS type M951Y for the
front and Maxxis 25X10-12NHS type M952Y for the rear. The owner’s manual and a warning sticker below the
driver’'s seat recommend tire pressures of 10 psi in the front and 14 psi in the rear. However, the Yamaha
Motorcycle and Scooter Set-Up and Predelivery Checklist that was with the owner's manual instructs that the
person checking the vehicle “adjust pressure according to specific assembly manual.” The person who filled out
the paperwork indicated that the tire pressure was set to 10 psi front and 10 psi rear. The signature on this
sheet appears to be Frank G.

Left Front: This tire is a Maxxis 25X8.00-12NHS. The tire shows little wear. The tire is inflated to
8 psi. The wheel size is 12X6.0AT-TSY. All lug nuts are present.

Left Rear: This tire is a Maxxis 25X10.00-12NHS. The tire shows little wear. The tire is inflated to
11 psi. The wheel size is 12X7.5AT-TSY. Alllug nuts are present.

* Right Rear: This tire is a Maxxis 25X10.00-12NHS. The tire shows little wear. The tire is inflated
to 12 psi. The wheel size is 12X7.5AT-TSY. All lug nuts are present.

* Right Front: This tire is a Maxxis 25X8.00-12NHS. The tire shows little wear. The tire is inflated
to 8 psi. The wheel size is 12X6.0AT-TSY. All lug nuts are present. There is a small amount of
grass or straw between the wheel flange and tire. With the valve stem represent the 12 o'clock
position, this debris is at approximately 12 o’clock and 7 to 8 o’clock.
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STEERING: The vehicle’s steering ratio was measured by placing the front tires on angle plates. These
plates measure the angle of the tires. By turning the steering wheel in increments of 30 degrees and measuring
the left front and right front tire angle, the steering ratio can be determined. The plates did not return to zero
after the first measurements performed the day of the inspection. Therefore this was repeated on March 10,
2008. Left and right steers were petformed three tlmes each on the 10" to check for consistency. The table
below and the plots indicate the resuits of the March 10" testing.
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Figure 3: Steering Ratio Data

INTERIOR OBSERVATIONS: The interior of this vehicle consists of two bucket seats separated by a
central console. The parking brake and gear selector are located on the central console. The gear selector
allows selection between reverse, neutral, high, and low. The occupant capsule is surrounded by an unpadded
rollicage which warns that “the enclosure cannot protect occupants in all foreseeable accidents, including
rollover.”

The controls on the dash include the light controls to the left of the steering column. The lights have off, low
and high positions. To the right of the column is the choke located above the ignition switch. To the right of this
is the 4WD selector buttons. The exposed red button allows selection between 2WD and 4WD (depressed)
modes. Rotating a toggle cover counterclockwise with the 2WD/4WD button depressed exposes an orange
button used to lock the rear differential.

Right of the 4WD controls are 6 lights. The lights indicate rather the vehicle has the parking brake
engaged, if the vehicle is in reverse or neutral, rather the vehicle is in 4WD and if the differential is locked, and
there is a temperature warning light. Next to these lights is an auxiliary 12v outlet.

WARNINGS: The following photographs illustrate the warnings found on this vehicle.
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RESTRAINTS: The restraints in this vehicle are three point belts. The buckle is an end-release type
mounted to a flexible cable stalk.

SUSPENSION: The front suspension is a double A-arm type suspension consisting of an upper and lower
control arm. The shock absorber and coil-over spring is mounted at an angle of approximately 28 degrees off of
vertical onto the upper control arm. All components appear to be stock and are in good shape. The two front
shock absorbers both bear the code SUG-F3350-01 and stamped below this is KYB 6K15. The spring pre-load
on both shocks is in the 2" lowest setting (2™ notch from the top).

The rear suspension is again a double A-arm type. The rear shock absorber with coilover spring is
mounted to the lower control arm at an angle of about 18 degrees off of vertical. The spring is a progressive rate
spring. The pre-load setting is again in the 2™ lowest setting as it was on the front springs. The shock absorber
on the driver's side has the code 5UG-F2210-11, below that KYB 6K08. The passenger's shock code is SUG-
F2210-11, KYB 6K15

According to Yamaha product literature for the 2007 Rhino 450, the front and rear suspensions are
independent double wishbones with 7.3” of suspension travel and 5-way pre-load adjustment.

BIO-MATTER ANALYSIS: An analysis of the Crow vehicle for evidence of bio-matter and blood was
performed on February 4", 15", and 18", 2008. On the 4", the analysis was simply a quick visual inspection
and review of photographs. On the 15" the vehicle was prepped for a more detailed luminescence inspection.
The vehicle was moved into a dark room for this inspection. On the 18", the luminescence testing was
performed and photographed. The testing concentrated on the rolicage near the approximate location of J. T.
Crow'’s head and on the passenger seatbelt.

Overview: In matters of blood detection, a solution of luminol has historically been effective in making
latent blood stains visible through the means of luminescence. Due to advances in this technology, a new type
of luminol has been developed. This new product, named Bluestar Forensic is easier to use and more effective
overall. The technical literature explains, “when put in contact with the hem nucleus of blood hemoglobin, the
Bluestar® oxidizes (enzymatic peroxydase activity) and emits an intense blue (430 nanometer)
chemiluminescence visible in the semi-darkness.” There are some substances that can elicit a false positive
response. The technical literature states, “the Bluestar can also produce a chemiluminescence when reacting to
some household detergents such as bleach, or copper, but differences in intensity, emission specter, and
reaction time allow for visual differentiation.” In regards to DNA destruction after application of Bluestar, the
technical literature states, “upon extensive testing they demonstrated that DNA typing is still reliably possible 30
days after the repeated treatment of bloodstains with Bluestar®. A research is currently underway to document
the possibility to still perform DNA typing 60 days after repeated treatments.”

Chemicals: Bluestar Forensic. The solution can be an irritant, but it is non-toxic. The solution is made by
mixing two tablets (one white, one beige) in a spray bottle containing approximately 125 ml of distilled water.
Once the tablets have dissolved, the solution is ready for dispersion.

Procedure / Protocol: The subject Rhino vehicle was placed in a dark room. A Nikon D200 digital camera
was set up on a tripod approximately 5 feet from the vehicle. A photograph of the vehicle was taken with the
lights on for reference. The lights were doused, and the suspect areas of the subject vehicle were sprayed with
a prepared solution of Blustar Forensic. An extended exposure photograph was taken while the suspect areas
glowed.

Findings: The luminescence appeared to reveal blood on the passenger side roll bar in the area where the
cross-member joins the outer hoop and in the area of the D-ring anchorage as seen in Figure 6. Also,
luminescence testing revealed blood on the seatbelt at 18.5", 36", and 39.5” from the belt anchor bolt.

-10 -




P e e (e Fabrice Vincent, Esq.
? R I )
ENGINE L N NC ' Preliminary Report of H. Alex Roberts, P.E. Crow vs. Yamaha Motor Co.

N

Figure 6.
A — The dark photograph shows a blue luminescence at position (953,705). This photo was cropped and enlarged
to show the detail of that location in relation to the reference photograph.
B - The dark photograph shows a blue luminescence at positions (715,389) and (779,328). This photo was also
cropped and enlarged to show the detail of that location in relation to the reference photograph.
C - (following page) The dark photograph shows a blue luminescence at positions (555,608), (643,566) and
(619,466). This photo was also cropped and enlarged to show the detail of that location in relation to the
reference photograph.

-11-
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ACCIDENT RECONSTRUCTION

The accident sequence was reconstructed by Andy Irwin of Scientific Analysis. An illustrated overview is
shown below.

ACCIDENT SEQUENCE OVERVIEW: The reconstruction by Scientific Analysis is largely based on the
scene inspection and an interview with Canter Mattox. Mr. Mattox was following the Rhino when the accident
occurred. Mr. Mattox indicated in an interview with Mr. Irwin that he was traveling approximately 10 mph behind
the Rhino; however, in his deposition, Mr. Mattox states that they were traveling “not more than 16 miles an hour.”

Mr. Irwin established a “range of turn paths” based on information from Mr. Mattox. These paths consisted of
turns of radii equaling approximately 22 feet, approximately 24 feet, and approximately 38 feet. Mr. Irwin
calculated entry speeds of between 14 and 19 mph based upon these radii and the average deceleration
developed during his brake skid testing (about 0.53 g’s). According to the reconstruction report, there was minimail
sliding after the rollover.

Figure 7: Reconstruction Diagram
and Image

—re=
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STATIC STABILITY ANALYSIS
STATIC STABILITY OVERVIEW
According to the National Highway Traffic Safety Administration (NHTSA), “One of the primary means of

assessing rollover risk is the static stability factor (SSF), a measurement of a vehicle’s resistance to rollover.” [4]
The SSF is expressed in units of G's. The plot below was created using the SSF numbers listed by NHTSA in this

report.
Static Stability Factors for Cars and SUVs
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Figure 8: SSF for Various Cars and
SUVs

Dr. Thomas Gillespie in his text Fundamentals of Vehicle Dynamics refers to the static stability factor as the
“rollover threshold.” Dr. Gillespie states that the static stability factor is a first-order estimate of a vehicle's
resistance to rollover. Dr. Gillespie cautions that the SSF is “very conservative” and is more useful for comparing
one vehicle to another, rather than predicting the rollover threshold of a vehicle. By conservative, he is asserting
that the predicted lateral acceleration level is actually higher than the rollover threshold. [2]

Dr. Leon S. Robertson in his 1989 publication in the Journal of Trauma entitled Static Stability as a Predictor
of Overturn in Fatal Vehicle Crashes [3] states that “vehicles with the lowest stability values...particularly stood out
as having disproportionately high rollover involvement histories.” The lowest value reported in his report was 1.01
for the Jeep CJ-5. Dr. Robertson concludes that rollover could be reduced substantially if vehicles were
manufactured with a SSF of 1.2 or greater.

Vehicles with a high static stability factor have a lower rollover risk than vehicles with a low static stability
factor. A high static stability factor indicates a vehicle with a low center of gravity and a wide stance. Vehicles with
a high center of gravity are commonly referred to as “top-heavy.”

-13 -
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The static stability factor is a fairly simple means of determining a vehicle’s resistance to rollover, which is one
reason it is so attractive for vehicle comparisons. The static stability factor is calculated by measuring the track
width of a vehicle and its center of gravity height. Treating the vehicle as a rigid body, and performing a
force/moment balance, the SSF can be derived. The resulting equation in its commonly seen form is SSF =
t/(2*H), where t is the track width and h is the center of gravity height.

The track width is simple to measure. The track width of a vehicle is simply the distance between the center
of the left tire and the center of the right tire. The average track width is the average of the front track width and
the rear track width.

Measuring the vehicle's center of gravity height is a little more complicated. One method is to rotate the
vehicle on a tilt table about its longitudinal axis until the trailing tires lift from the platform. The angle at which the
tires lift is used to calculate the center of gravity height. A tilt-table was also used by General Motors to determine
center of gravity height measurements [5].

STATIC STABILITY TESTING BY THE ENGINEERING INSTITUTE
In order to calculate the static stability factor for various vehicles and configurations, it is necessary, as

mentioned earlier to first measure the track width and center of gravity height.

The following protocol was adhered to during the testing of the vehicle’'s center of gravity height
measurements conducted at The Engineering Institute.

1. Document the vehicle “as received.”

Determine loading configurations to be tested.

Place dummies and cargo (if applicable) in the vehicle to simulate the loading configurations.
Measure shock/spring or strut/spring length at ride height for each of the loading configurations.
Measure the track width for each loading configuration.

Document these numbers.

Fabricate adjustable suspension rods to fix the ride height at the measured values.

® N O R~ LD

Load the vehicle to the desired loading configuration and set the suspension rod to the corresponding
length.

®

Photograph the configuration.

10. Place the vehicle on the tilt table with the leading tires on the high friction surface and their edges
against the wooden 11/16” high curb.

11. Document the test set-up.

12. Tether the trailing edge of the vehicle to the table so that the trailing tires can lift from the platform,
but do not allow the vehicle to tip all the way over.

13. Set up video equipment to record the testing.
14. Raise one side of the platform using the engine hoist until the trailing tires lift from the platform.
15. Document the angle at which this lift occurred.
16. Perform at least two tests passenger side leading and two tests driver's side leading.
17. if data is not consistent, perform additional tests.
18. Repeat steps 8 through 17 for each loading configuration.
STATIC STABILITY OF THE SUBJECT (CROW) YAMAHA RHINO

The subject Yamaha Rhino was tested in four loading configurations. No fluids were added or removed
from the vehicle prior to testing. The gas level, oil level, et cetera were in the “as received” states. The four
loading configurations tested were vehicle only, vehicle plus 160 Ib. driver, vehicle plus 160 Ib. driver and
passenger, vehicle plus 160 Ib. driver and passenger and sand bags placed in the bed until the vehicle was
loaded to near GVWR. All tires were set to 10 psi for all loading configurations per the recommendations of the
Yamaha Set-Up and Predelivery Checklist.

-14 -
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Figure 9: Photograph of Rhino
Test Set-Up

For the vehicle only configuration, the weight of the vehicle was 1107 Ibs. The slight Iateral offset of the
weight distribution was accounted for in the calculations of the center of gravity height by adjusting the t/2
portions of the formula accordingly.

The front track width was 43.5 inches and the rear was 42.5 inches resuiting in an average track of 43
inches.

For this configuration, the average center of gravity height was found to be about 24.5 inches.

For the vehicle plus driver, the overall weight was 1269 Ibs. The average track was approximately 43 1/16".
The average center of gravity height for this set-up was determined to be 27.3 inches.

With the addition of a second 160 Ib. passenger, the weight increased to about 1430 Ibs. The track
increased to 43.5 inches, and the center of gravity height raised to about 28.3 inches.

At GVWR, the vehicle weight was 1995 Ibs. The average track was 44.375. The center of gravity height
was 31.1 inches.

Table 1 shows the results from the subject Rhino testing.

Configuration Average CG Height (in.) L Average SSF
Vehicle Only 245 | 0.88
Vehicle Plus 160 ib Driver 27.3 0.79
Vehicle Plus 160 Ib Driver and
Passenger 28.3 0.77
GVWR 311 0.71

Table 1: Subject Rhino SSF Test Results

-15-
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STATIC STABILITY OF A POLARIS RANGER
A 2007 Polaris Ranger 700 4x4 was statically tested for comparison purposes. This vehicle appeared to be

stock with the exception of a possible dealer installed Warn winch and some fog lights on top of the roll bar. The
tires on the vehicle were the recommended size and were inflated to 10 psi as suggested.

The front suspension on the Ranger is a strut with coilover spring and a single lower control arm. As
received, the vehicle weighed 1348 Ibs.

The wheelbase of the Ranger is right on par with the Rhino. The front track width is 51.25 inches and the
rearis 48.5".

The Ranger is fitted with a bench seat instead of the bucket seats found of the Rhino.

Figure 10: Photograph of
Polaris Ranger

The Ranger was tested empty, vehicle plus 160 Ib driver, and vehicle plus 160 Ib driver and passenger.
Due to time constraints with the borrowed Ranger, the vehicle was not tested at GVWR.

Empty, the center of gravity height measured 26.1 inches. With driver, it raised to 28.6. With driver plus
passenger, it was 30.7 inches above the ground.

Configuration Average CG Height (in) j Average SSF
Vehicle Only 26.1 0.96
Vehicle Plus 160 Ib Driver 28.6 0.87
Vehicle Plus 160 Ib Driver and
Passenger 30.7 0.81

Table 2: Exemplar Range SSF Test Results

- 16 -
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STATIC STABILITY OF A KUBOTA RTV900 DIESEL 4X4

A Kubota (year model unknown) RTVS00R-A side by side was also tested. Though this vehicle had
obvious signs of farm usage, the vehicle appeared to be in factory condition with the possibie exception of a gun
rack installed on the steel mesh attached to the roll bars behind the bench seat.

The Product ID # for this vehicle was KRTV900A51035956.

The tires on the vehicle were the size and type recommended on a placard on the front of the bed for ATV
applications. The tires were all 440 Mags. The size of the front tires was 25X10-12 and the rears were 25X11-

12. The placard recommended that the tires be inflated to 20 psi front and rear. This recommendation was
followed.

The weight of the vehicle as received was 1909 Ibs.

The front suspension was a Macpherson strut with a single lower control arm. The spring was a coilover,
linear rate.

The rear suspension is a floating axle suspended by leaf springs.

The vehicle is equipped with power steering.

The wheelbase is slightly longer than the Ranger and Rhino at 78 inches. The front track was 44.5" and
the rear 46.125",

Figure 11: Photograph of
Kubota RTVS00.

The Kubota was tested empty, with a 160 Ib driver, and with a 160 Ib driver and passenger. The
corresponding CG heights for these tests were 23.75", 26.2", and 27.6". Table 3 summarizes the results.

17 -
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Configuration Average CG Height (in) Average SSF
Vehicle Only 23.75 0.95
Vehicle Plus 160 Ib Driver 26.2 0.86
Vehicle Plus 160 Ib Driver and
Passenger 276 082

ssf
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Table 3: Summary of Kubota Results
COMPARISON OF RHINO, RANGER, AND RTV900

The fact that the Ranger’s track is wider than the Rhino resulted in the Ranger having a significantly higher
SSF unloaded. The higher seating position of the occupants, however, resulted in the vehicles being more
comparable with driver plus passenger. The Kubota's track was not as wide as the Ranger, but its center of
gravity was lower. It also had higher SSFs than did the Rhino. Figure 12 shows a direct comparison between
the results from the three vehicles.

Rhino, Ranger, and RTV900 SSF Comparison

1 0.95.0.96

J Rhino
- |ORTVI00
W Ranger

|

Unloaded Driver Driver + Passenger

configuration

Figure 12: Comparison of Yamaha Rhino, Polaris Ranger, and ]

Kubota RTV900 SSFs for Various Loading Configurations

COMPARISON OF RHINO AND RANGER TO SPORT UTILITY VEHICLES

The numbers reported by NHTSA for the SSFs of the vehicles in their study were established with the
vehicles unloaded. Therefore, as a direct comparison, the Ranger, Rhino, and RTV900 SSFs unioaded wili be
plotted along with several SUVs. The SSF of the Yamaha Rhino is lower than any vehicle reported by NHTSA,
while the Ranger has a SSF that is higher than the 1992-2000 Mitsubishi Montero 4X4 while the Kubota's
unloaded value was equal to the Mitsubishi.
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Figure 13: SSF of Rhino, Ranger, and RTV900
Plotted with SSFs of SUVs

MODIFICATIONS TO THE RHINO TO IMPROVE ITS STATIC STABILITY

By increasing the track width and/or lowering the vehicle's center of gravity, the static stability of a vehicle is
increased. This could have been done on the Rhino without drastically affecting its functionality and without
limiting its usage. Had this vehicle been designed with the same average track width as the Polaris Ranger,
approximately 49.875", with the center of gravity unchanged, the static stability would have been greatly
increased. This would be an approximately 6.875" increase in the overall track width or about 3.4375" per side.

By increasing the track width to this value and keeping the vertical center of gravity at the same position,
the static stability of the unloaded vehicle would increase to 1.02. This theoretical change is plotted in Figure 13

below.

Also, with this increased track, the vehicle's SSF when loaded with two, 160 Ib occupants would increase to
0.88 assuming the center of gravity height measured in the tilt table testing with two occupants did not change.

This value of 0.88 is the equivalent to the unloaded Yamaha Rhino as designed.
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Rhino, Ranger and Theoretical
Modified Rhino
OPINIONS & CONCLUSIONS

The below enumerated opinions are based on our énalysis, testing, testing by others, technical literature, and

Yamaha documents.

1.
2.

754724 1 pdf

This accident was a % roll event which resulted in the death of Jeremy Todd Crow, Jr.

A bio-matter analysis of the subject vehicle revealed bio-matter on the passenger side unpadded rolicage and
on the passenger side seatbelt.

The speed of the Rhino prior to the rollover was between approximately 14 and 19 mph.
There is no evidence that the rollover was a furrow trip event.

There is no evidence that Madison Crow “engaged in aggressive driving (such as sliding, skidding, fishtailing,
or doing donuts) or made abrupt maneuvers (such as turning the steering wheel too far or too fast)...” as
suggested on the door and handhold special offer website [6]

The static stability factor calculated by t/2h is a good first indicator of a vehicle's rollover resistance and is
useful in comparing one vehicle to another.

The static stability factor of the Yamaha Rhino is low due to its center of gravity height in conjunction with its
narrow track width.
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Fabrice Vincent, Esq.

N(' Preliminary Report of H. Alex Roberts, P.E. Crow vs. Yamaha Motor Co.

8. The SSF of the Rhino is lower than any road-going vehicle reported in NHTSA's study regarding trends in
SSFs [4].

9. The unloaded SSF of the Rhino is lower than that of its peer vehicles the Polaris Ranger and Kubota RTV300.

10. The static stability of the Rhino could have been improved by widening the track width and/or lowering the
center of gravity height.

Our conclusions are based on the information made available to us at the time of our investigation. Should

any additional information be uncovered or made available, we retain the right to revise or supplement our report
accordingly.

H. Alex Roberts, P.E.
Arkansas Professional Engineer # 12978
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Heidi Crow

491 South County Road 4837
Winnsboro, Texas 75494

Home Phone:  (903) 629-2200
Mobile Phone: (903) 767-6009
Email: hcrow@jtcrow.net
Web Page: http://www.jtcrow.net

Heidi Crow’s August 2008 Submission to United States
Consumer Protection Safety Commission Regarding
Proposed Safety Improvements to the Yamaha Rhino

778964.1

Safety Changes Are Urgently Needed
For The Yamaha Rhino.

Safety Changes Are Necessary To
Avoid Needless New Rhino Tipovers,
Deaths, Amputations, Crushes,
Fractures, Surgeries, and Other
Disabling and Permanent or Fatal
Injuries

Submission Date:  August 21, 2008
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SUMMARY OF FINDINGS

According to official reports, the only witness to the incident was the victims™ grandson.

In the Sheriff’s report, the grandson (12 y/o), stated that he and the victim (66 y/o male)
were removing large rocks from the driveway to make it smoother. The time was around
4 pm. They were loading the rocks into the back of the victim's 2004 2-seat Yamaha
utility velucle and hauling them to the north side of their garage where he was dumping
them over a hill. (The Sheritf’s Departiment report refers to the vehicle as an ATV/ATV
mule.)

The grandson stated that the victim had aload of rocks in the bed of the utility vehicle
and that they were mainly on the right side; the load was not equal. When the victim
backed up to unload the rocks he backed up too far and the right tire tell off the incline
edge. The victim then attempted to go forward making a hard turn to the right to pull the
vehicle out. When the victim accelerated the velucle started to roll down the
embanlonent with the victim i it. The grandson ran down the embankment to check on
the victim and he said the victim told ham he was OK and to go get his grandmother. The
grandmother arrived and said the victim was bleeding from his arm. The grandmother
stated that the victim was talking to her and stated that he was OK and did not want her to
call 911, The grandimother went to the house and called 911 anyway (the time was 4:45
pm).

When emergency officials arrived they tound the victim bleeding and unconscious with
shallow breathing. The victim then stopped breathing and CPR attempts were made.
Injuries tound on the victim included abrasion to the back of his head and a large
abrasion on his right shoulder. The victim was not wearing a helmet. Air Life was called
to the scene but was canceled after paramedics declared the victim dead at the scene.

According to the coroners report, the victim died due to thoracic blunt force injuries
received dwing the accident. The victim sutfered multiple rib fiactures and two fractures

of the thoracic spinal column (broken back).

PRODUCT IDENTIFICATION

2004 Yamaha/Chappy utility vehicle — camoutlage in color
4X4

1N -[D)(3).CPSA Section \
VINGE S |
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SAMPLES COLLECTED

None
ATTACHMENTS
1) Respondents

2) Larunore County Shentf’s Department Report
3) Larimore County Coroner Report
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Larimore County CoronersMedical Examiner
495 North Denver Ave.
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970-679-4517
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was originally driving the TV in the- drive Ay howeverPXBEC would not: allow, him to.back it up near the hill. L
M sard that once t ey had.a load, & backed the' vehrde lowards the edge of the hill, pear the north 1de L
Sald that the. veh:c]e was loaded rmostly on the right side and the load was notequal. - -
to pack up and about hit a tree.. He saidB® - lthen continued to back and got e
_ . velled at him, “He said B3~ |attempted to putihe vehicle in a forward gear. -~ - -
cessful and a celerated hard and turned sharp right. It was at {his time the vehrcie rolled over the_._edge S
ill ancl botWand the ATV went over the: edge angd down.the embankmernit. said heran- .
' jand checked onhim and. !hen ;mmedsate!y ran. m and notﬁ' red has grandmothe R

2 "Convematron wsﬁ 7D

. R{:pori.omgar ’
7 NEIDER ERIK

“of lhe garage:-

inted At *

73172008 111
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_ InCIdent Report

- 'i"‘-‘:_"-'th(» caﬂ for help

Vlchms Advorates tntroduced

»l .".‘_?)(6) -and theirfamily, | told[?*®_| and ihat the advocates could help outin any way they .~ . "
- needed and®BX®)__thanked me and said that. she would talk to them, . | informed[®X® __ hattwould
- bes 1eavmg the scene and n’ thoy ne?ded anylhmg addmonal lhey could contact s at-the Larimer County Sheriff's = - "~
o .,'C‘ffdce T e . LT : et e T

s from Lari imer COU”B’ f‘s Of?,_;f Loear ived on scene.. l mtroduced"‘both advocatesto .

e C Case btatus

L .f,lnactwu

i "'Al;};achri'wen’gs )

 “ENDOFSUPPLEMENT " .

Rwou Ginger

LQ 50 3“/ REIF CHNEIDFR ER wx



http:�.......�.�.........��
http:�.�..................�...........�............�...........�..�

'T071120H003182
. Exhibit 2
Page10<ﬁ12

- -..1_06-41 87 W ;

.“'HwMaump'””“'m
e . 06/23/2008.
- FORT COLLINS, co 80525 L T <DNGs. 'UNATTEND
. . . o S T T Difcer

. FEYEN, JOHN

i 2501 MIDPOINT DR

970 498 51oo;ifh_,"”

-970-498+8203 T Tt Tea

Suppleroent Mo Rupmﬂd Dite

‘ ' o | 0003
 1mefT Nt e, b -
_REPORT TO FOLLOW mt<DNC> UNATTFND?D_DE@TH _—

: 00028/FEYEN JOHN v
b by
: L93002

'"tﬂyﬂoazgos S
Case Slatu&, Actwc
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ARlMER COUNTY SHERIFFS OFFICE i P

©2501 MIDPOINT DR el : ...-08/17/2006

; FORT COLLINS¢

. .Offier
‘.,FEYEN JOHN

o soszs LT <pnes ACCIDEN'I'AL

970 498 51@0 _ '; o

970~ 498 9203

) CaseNo -

PR Leplement o | Repoded Date
(0 5 4 18 7

0004 108/17/2006

TRpn [

1 T T EramYine - Gitieer - . LT
06/23/2'006 119 19 lLooozta/FEYEN JOHN

’ /\er)v,si it

. Case Status - INFORMATION REPORT -

'--,,.'Thv DPath Ccfrhfnc,atu for [b)(3) CPSA Section 25(c )(b)(ﬁ)” S obtain d,. The manne'r of doath was h‘;tc,d da L
- Acidental”, due-to theracic blunt force injuries. resulting from: an all tormm vehlc,lc mxshdp . mnfhﬁr%\ CPSA ‘%Prrmn , _!:
"_'.thmuqh NCK‘/(‘C%(‘ dnd he wdﬁ, ear. No furlhm ition by l’ns (}fﬁcor : T Ll

‘:,,"Copy oi Dmth Cemﬁcate o
.'..N(,lC, prmlout o

: '-..AEND oF bUPPLEMENTAL RL—_PORT .

Il'l‘EG A o
03/31/2008 11:03

TR Bl T e
.. LO0028/FEYEN JOHN

_Page 1 of 1
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VOLUNTARILY WRH IEN STATLMENT

LC SO Repmt 4187

e -._.Ithere was a. 66 yeat L)[
L .the call Parks off' icer blo

ground uncm
-~ Parks oﬁmer bX®

- lf"-_j_'patxcnt and have her cal

SO -‘bleedmg from his head and from lns nght &. oulde
_ to resume CPR and she did.. l.‘haﬂ_m.._ of
... "on seene come down and start bagging hi i ¢
T hooked the bag valve mask 1o bi gh fl¢ '
B oral pharvngefxl air way which wz,m in
. effectiveness. of compressions ai
" patient’s shirt to find that be had
putd ccmcal collar-on him. We

sand’ suaps to his Lhest and legs f thenl L
L d CPR for-about thirty minutes before ,:
. Loveland Fire Engine 3. and Paramedic 331 showed up. Ttold the paramc,dxc
that we. hdd been doing CPR 101 about thirty mlnulcs and had not gotten.a - SR
o pulsc back at any time: | turned the patient’s care- mer to Paramedxc 331 e
o who pronouncod the 'patlent ( ead at: thc sccne S W

._"'{";..‘f_“«_i._"_.f[,F_m;_ssji’» — ye'aﬁ O . \‘Phc;:@éﬂft;.,_":;{-..
. number ﬁ?Sf o _Jam a state citified Firefighter one, EMT-BAV. " -0

Sa4dyothne262006 oo
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';'_;}_-.ﬁ‘o;:r:;ce oF _THE CORONL,%/MED!CAL EXAMNER;

Pamck (‘ Ailerf,, D_.._ Cororer

OUMY

493 N Denver A\,emm CE R
Loveland Coforado 80537 - 7
- Phione: {970) 6794517 -
mx {979} 79 t510.";,""-,_

e, T AUTOPSY REPORT
S ' [b)(3).CPSA Section 25(c),(b)(6) :
NAMF
e BI3) CESA ‘
o DOB ection _ AGE 66

RI/-\ Ih\IR\

AUTOPSY # 2OUSCA 7’7

INVLSTiGATiON # OBC 358

',f'_j‘;UATE AND T.ME OF o::A rH 6-23-06 2’* 13

"f'}iDArE TWIL AND PLAU» OF AU T opsv s 24-06 12 oo MGKEE MEDICAL CENTER B RS
o S OmS e T e
R fi"”:}*’ATHOl OCquI CINA SN m;g,, TANT

B 'f.FmAL PATHOLOGIC UJAGNOSES

. -~-__MINOR z-ﬂ‘:ADwJURiEb L e
S AY L ABRASIONS: LEF r(’HtN 1. EFT BACK OF HEAEJ
B LAGERATION ABQVE LEFT EAR e
U t_j_'j;-;-THORACOABDOM!NAL NJURIES: :
S A) T TRATTERNED ABRASIONS: LEFTS;HOULDI:R

LEF 'T*oiDE OF /\BDOMFN

UYL NONSPECIFIC ABRASIONS OF-TORSO - R T,
| "~-<."C) *FRACTURES: RIGHT-CLAVICLE; RIGHT RIBS 112 ANTE ROLATERALLY SRR
. AND 2.5 POSTERIORLY; LEFT RIBS 5-7 ANTEROLATERALLY AND ~=. 7
112 POSTERIORLY: T2 /\NDHINT!:RVERT[’BRAL SPACES .
-'-{BILA] ERAL 300 ml HEMOTHORACES - e
T PARTIAL AVULSION OF URPER LOBE, LEFTLUNG . . L e
o BILATERAL PNEUMO I'HORACF“: w;TH ATELL CTASiS AND PULMONARY.::;t-;;r, SIS
e L CONTLISIONS . e
U INJURIES TO EATREMITIES: S
Ay COMPOUND FRAC FURE R GHT- PROX MAL Hl IMI"RUS
e T UUR) D NONSPECIFIC LINEAR ABRASION& | |
B (VA - PRE- EX!SIENT CONDITIONS: o L S
M) MUSCULAR ATROPHY WITH FATTY INFILTRATION COMPATIBLE \NiTH _j T

CCLINICAL HISTORY.OF ADULT-ONSET MUSCULAR DYSTROPHY -
B) MYO(‘ARDIAI HYPFRTROPHY( 550, g, ) wr rH PATPHY INTERsTmAL o

REPLAuMENrHBROSIS o B T
R ) INCREASED BODY. MASS INDEX
R Y0 :__"~__TOXICOLOGY SR

LAY BLOOD, ETHANOI NONE D‘:TE’C:I‘D

Sl B) - BLOOD, CARBON MONQXIDE: 0.0% -+ =

-6). URINE, DRUG SCREEN: NONE DETECTED

':«——
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. [DIBCPSA s BB |

e  Autopsy No. 2006CA77

S A.'-'_OPINION

- Larimer County,'Colorado_ L

j-ALhOst report Con’fmUE‘d

" This B6- year-old Whita. mafe ﬁqff\)fCh\F{?\A aeon l dred of thoracr blunt force injuries received in-

-~ “an.all terrain vehicle mishap. There were bilateral flai! chests associated with pneumothorauea o
-~ and pulmonary contusions.. Multiple. rib fractures -apd two fractures of the thoraclo spinal coiumn ‘
- ... ("broken back").were alsa nioted. A significant pre-existing condition was aduil onset. mu&tlpie
L 'scierosus and mlld chromc_ischemnc heart dasea:,e The mannar of death is. accldent

- Blephend. Cina, MD. _~ -
.. Forensic. Pathologist .. "



1. Task Number 2. Investigator's ID
090108HCC 1308 8925 EPIDEMIOLOGIC
3. Office Code 4. Date of Accident 5. Date Initiated INVESTIGATION
YR MO DAY YR MO DAY REPORT
810 2008 05 25 2009 01 15
6. Synopsis of Accident or Complaint UPC none

The victim, a 29-year-old female passenger, was riding in a utility vehicle on a compacted, sandy, dirt road and she
was not wearing a helmet. The driver struck a bump, lost control and the vehicle flipped over. The passenger was
thrown and the vehicle landed on top of her. She sustained a lacerated liver, a fractured pelvis, a spinal cord injury,
and internal bleeding. The driver and another passenger were thrown from the vehicle and they sustained minor
injuries. The victim was taken to a hospital where she died from her injuries following unsuccessful surgery.

FR/PRVLB TIEI

COMMENTS: ___YES « NO

70&ERRULED; ___ATTACHED 4,
EXCISIONS/FOIA EstS‘ :

/60 NOT RE-NOTIFY _ RE-JOTIFY

7. Location (Home, School, etc) 8. City 9. State
4 - STREET OR HIGHWAY DOSWELL VA

10A. First Product 10B. Trade/Brand Name 10C. Model Number
5044 - Utility Vehicles YAMAHA/RHINO 660

10D. Manufacturer Name and Address
YAMAHA MOTOR CORPORATION/VIN: 5Y4AM04Y26A026876
6555 Katella Avenue '
Cypress, CA 90630

11C. Model Number
NONE

11A. Second Product 11B. Trade/Brand Name
0 NONE

11D. Manufacturer Name and Address
NONE

12. Age of Victim 13. Sex 14. Disposition 15. Injury Diagnosis
29 2 - Female 8 - Death 59 - Laceration
16. Body Part(s) 17. Respondent 18. Type of Investigation 19. Time Spent
Involved

(Operational / Travel)
7/0

2 - Telephone

79 - LOWER TRUNK 3 - 2nd Hand Info Only

21. Case Source 22. Sample Collection Number

14 - Death Certificate

20. Attachment(s)
9 - Multiple Attachments

23. Permission to Disclose Name (Non NEISS Cases Only)

O Yes @ No (O Verbal (O Yes for Manuf. Only
24. Review Date 25. Reviewed By 26. Regional Office Director
03/04/2009 9093 Dennis R. Blasius

28. Source Document Number
0851023018

27. Distribution
Moon, Clarice; Streeter, Robin; Kessler, Charles

CPSC FORM 182 (12/96) Approved for use through 01/31/2010 OMB NO. 30410029
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The information in this report was based on information
received from the police department and the medical
examiner’s office. Contact with the victims’ next-of-kin
was not permissible.

On Sunday, May 25, 2008, in Hanover County, Doswell, VA,
the victim, a 29-year-old female passenger was riding in a
4-wheeled utility vehicle on a compacted, sandy, dirt road
which was located on private property and she was not
wearing a helmet. The weather condition was clear and the
temperature was 77 degrees.

The driver, a 27-year-old female and another passenger, a
26-year-old male were also riding in the vehicle. The
driver struck a bump/ditch line in the roadway and she lost
control of the utility vehicle. The utility vehicle flipped
over and landed in the center of the roadway. The
passengers were thrown out, but landed on top of the victim.

The driver’s knowledge regarding operation and/or handling
the utility vehicle was unknown. Prior to the crash, the
utility vehicle traveled at 35 miles per hour. The driver
and the other passenger were not wearing any protective
gear, such as helmets.

EMS was summoned to the scene and the victim was taken to a
hospital located Richmond City, VA, where she underwent
surgery. She sustained a lacerated liver, a fractured pelvis,
internal bleeding, and a spinal cord injury. Her

height and weight were not known. Her surgery was not
successful and she succumbed to her injuries at the
hospital.

The driver and the other passenger sustained minor
injuries. They were taken to the hospital where they were
treated and released.

Product: 4-wheeled utility vehicle

Brand/Year: Yamaha/2006

Manufacturer: Yamaha Motor Corporation
6555 Katella Avenue

Cypress, CA 90630
Model: Rhino
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VIN: 5Y4AM04Y26A026876
Description: green in color

Condition: maintenance history, bought new or used, and
prior problems is unknown.

Modification: unknown

ATTACHMENTS :

1. Police Crash Report and photographs of the utility wvehicle.
2. Report of Investigation by Medical Examiner/Investigator.

3. Contact Information.
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Commonwealth of Virginia - Department of Motor Vehicles

Police Crash Report

FR300P (Rav 9/0

Crash MM / DD / YYYY | Day of weak| Miitary time (24 tr clock)| County of crash Official DMV use
date |0 512 5{2008/ Sun 1758 HANOVER Lo [
D City of ’ Landmark at scene GPS Lat M::,C’('{ (')‘5{ M z
Town of 5
1 q Location of crash (route/street) Railroad crossing 'O ne {!wikin 150ft) | GPS Long. Mile marker number | Local case number |
2
L PRIVATE PROPERTY - BULLFIELD ROAD > | ] | ] 1| [o8-171a1
NSEW Location of crash (route/street) Numbar of vehicles | 2
Dat intersection with or D miles O fest DDDD of 1 5
‘ i vehiclaMo. 1 0. ‘ ‘ Vehicte No. 2 (of pedestrian[ 1) < ;%" T ; h
Drpe 2 (jast first middle) Driver fled scene[:] Yrs dr expenence | Driver's name {last. first, middle) Driver fled scene[j ¥rs. dr. experience |21
Addrss sret n R Address (street and no ) &
a SN -
9 Cit State rald City State rd 2
NY [11222 .
Bith MM / DD / YYYY |Gender Drivers license number 38} DL [ JcoL| State Bith MM / DD/ YYYY [Gendad Dnver's license rumber [ ] DL [JcDi| State 28
date ]02 |16 |1980 | F 380345303 Ny |date =
Vehicie g mercial motor carrier [Jsame as arver| Vehicle owner's name (iast, first. middla) or Commercial mator carriar [Jsame as dnver|
g 3
Address (strest and no ) R
State 2IP City State 2P
VA | 23047 =
Veh make Veh, model MV Toweur&]\/eh typel Veh year ]Veh make Veh. modet CMV|Towed]
IG 5| 19 [2008  |YAMAHA RHINO ATV o
Vehicle plate number State [BIEMV type [CIEMV in service| Approximate | vehicie plate numger State [BIEMV typa [SIEMV n service] Approximats |+
NONE VA 1 3 repair cost reparr cast  {
VIN SR o 000 VIN 34!
7 " 55
D] DOT no of VA o, Placard no and class of name 2 U'S DOT na or VA no MJ—PTacard 10, and class or name 5
2 -] e
@ Q< 36
:. No of axles | Truck cover GVWRLF_ 10,000 and undar [:]] HAZMAT (] Carga spii i‘* No of axles | Truck cover |GYWRL] 10,000 and under  [[7] HAZMAT Cargo spilt ?
] [ 10.001 10 26,000 |2 Oversize [] ovemde o [ 10.001 to 26.000 I7] Oversize [ overnae
la4 o YD ND [J over 26 000 ] Underride B YD ND ] over 26‘300 j Underride g’;'
Vehicle na. 1 damage |Name of insurance company (not agent) Wame of insurance company (not agent} Vaohicte no. 2 damage 4
Check impact area(s) UNKNOWN Check impact area(s) 38
Circte Intial impact Circle Initial impact [ X
5 Crash Diagram 39
X a9
h,
= -
£
Hy z"'?%a“ ‘ reh
- . X
L z |
* B’
S =
-~ 4
COMPACTED SAND/ DIRT ROADWAY @3 e
See back of FRI00T PRIVATE PROPERTY - BULLFIELD ROAD % See back of FR300T | X
Speed . S| {45
Pefore crash| Limit JMax sale(l.ane dic Lane air |clefore crash| (amil |Max sal __2(_
35 w % 3
Passongais age cotint .o Passengers age coumt 1
Less s | 517 18-21 | Over 21 Less6 | 697 18-21 | Over 2t[47
2 X
Damage (o property A;Errommata repalr castf Obrect struck {iree, fence, etc } Froparty owner’s nama (last. first. middle} and address jg_
athar than vehictes 0.0 1
Crash dsscriphon 39
DRIVER OF VEHICLE #1, WHILE OPERATING A YAMAHA ATV, LOST CONTROL OF THE VEHICLE AND CAUSED THE VEHICLE TO X
OVERTURN ON THE VEHICLES RIGHT SIDE THE PASSENGER OF THE VEHICLE WAS THROWN AND TRAPPED UNDER THE ""'
VERICLE ’302
31
Gfenses charged diver X
ONE
EMS Date ot Jeath
14 15 'G 17 18 19 26 | Names of injused (il deceased quve date of deathy g s ARLODYYNY
1 2 102 |18 /1980 F 3 X |GRIFFIN, SARAH, ASHLEY N L]
1 i 3 101 131 1979 | F 1 X JZ'ERKE. ERLENE, MARGARET Y !05 .25 2008
e iy ! } }
1 L2 le2 i e w2 | X [BYRD. AARON LN |
- L 0T ! R USRI A i e S C e L
: ? i .
- - ‘s. iy l 8 - o g e s | W S — I.__~ b S
| | L ]
I " A A I A i,
{ Baige wiero ‘ HJerc e anmant nae ard Lol g S e _ ,'i“ﬁ':"_’»‘/’!""—-/d AeeaE e A




NCOENT KEPONT, Offense

(HCS0 BASE1) .
Hanover County Sheriff's Office
Report Typa {orde one) ’ Case # (CADS). Report Date Report Time Reporting Otficer PCN # | Division
Initial  Modity  ()8-17141 05-25-08 |1758 Tilley, Michael T. 0439 Patrol
inadent From Date incadent From Time Incident Thru Date Incident Thru Time Weather E:‘] 101) Clear .03; Rain | ,05) Windy
05-2 5-08 1 758 05'25-08 2008 0 1 102) Cloudy 104) Snow { 90) gnhncm
1913 Dther
Location Street # | Location Streel Name (D11, Name, Apt# or Ste) | City, State, Zip : intorsecting Street Name | Budding Subdivision .
17000 Blk |Bullfield Road Doswell, VA 23047 iFarmhill Lane E12
Investgator. Officer Assigned PCN # : Divisign 7 Asslgnvng Suparviso PCN » " Division
| -
27 7 ey 439 DT . 2L fanmen 2905 TA
Ofns Seq# | VA Code # MF | Offense Descnpuon IBR Code ] Atternpted SUIBCHEL LIET A tral o) R T
01 Private Prop. Fatality ; Gompleted Alcohal Drugs Computer Equip | A
Narrative:
The victim sustained fatal injuries after being involved in an ATV crash on private property.
Location Code (s} [ 1.0 —‘ \ | Location Code {09} Orug Store (18) Parking lovGarage | (26) Doctor/Hospital
| | {01) Air/Bus/Train Term'l | (10) Field/Woods {19) Rental Storage (27) Veterinarian Office
(02) Bank/S&L/Financial {11) Gov't Building Units (28) ATM Machine
.0l Pramisen . (03) Bar/Tavrn/Nght Club | (12) Grocery Store (20) Residence/Home (29) Park/Recreation
(g;r;;;g,wg-,;v;;;g:ggﬂu';n { || 04y Churen " {13) Highway/Road/Alley [ {21) Restaurant {30) Fast Food
(05) Commercial/Otfice (14) Hotel/Motel (22) School/College (31) Truck Stop
(06) Construction Site (15) JailDetention {23) Service/Gas Station | (98)
(¥ ofns 15 Burglary) F/N D (07) Convenisnce Stors | (18) Lake/Waterway (24) Specialty Store Other__ =~
UL{I (08) Department Store (17) Liquor Store (25) Shed/Unattached (99) Unknown
Weacen | Aulomalic 1 I oy JFon f wen was Automasc | (20) Knite/Cutting Instrument (70) Drugs/Narcotics/Sleeping pills
{01) Unarmed (30) Blunt Object/Club (85) Asphyxiation
7% (11) FireamvUnspecified (35) Motor Vehicle
Weaoon 2 Autgmatic 2 {12) Handgun :453; gersona' Weapons (hands, feet, elc.) (90) Cther, N
{13) Rifle olson
[: (14) Shotgun (60} Explosives (95) Unknown
Weaoan 3 l::' Aulgrratic 3 (15) Other Firearm (65) Incandiary Device/Fire
Q Entry 1 Enrv2 Point of Entry/Exit i
M O (04) Attic (09) Balcony/Fire Escape | (14) Roof Skylight (21) Upper Level
{00) None {05) VenVA.C. {10} Attached Garage (15) Hidden Within
(01) Front (06) Window (1) Wall (18) Cailing (90) Other
02) Re
Exll e BT gy | Sidﬂf (07) Door (12) Vehicle {19} Ground Level
L L (03) Side {08) Patio/Sliding Door (13} Floor (20} Pet Door (99) Unknown
Achyity | Activity 2 Aty 3 | Type Criminal Activity (B) Buying/Receiving (O) Operating/Promoting/Assisting
(Use Only For; Counterfeiting, Stolen . (C) Cultivate/Manufr/PublisivProduce (P} Possessing/Concealing
: I:, I:I Property, Drug Equipment or Gambling (D) Distributing/Selling (T) Transport/TransmiVimport
Iziolaﬂon.z. Pw\;p'gfr.?ph)b/Obs” oen)a Matenal, or  (E) Exploiting Children (U} Using/Consuming
. 'eapon Law Violation Offenses,
Securitv 1 Security 2 Security Type (04) Camera (09) Lights, Ext (90) Unknown
Ej ég?; lh:rnn.n//\w (gg) Dead Bolt (10) nghts Int (91) Other
! . ’ a ia
¢ . 02) Alarm/Silent 5 Fenco [ i Neigh atch
}03; Bars/Grate (08) Guard
How Left Scene? ; iFoot ? 7§ (91) Other
@E 8; 3&'7.:. ﬁ:rcycb Unknown - -
Bias Motyauen wm (23) Anti-Protestant (41} Anti-Homosexuai/Male
: 8 8 (88) None (Na Bias) (24) Anti-Islamic (Moslem) (42) Anti-Homosexual/Female
! (11) And Whﬂo {25) Anti-Otr Religion (43) Anti-Homosexual/Male & Female
(Buddhism, Hinduism) (44) Anti-Hetlerosexual
31' 3 an: :m l‘r:/cgarv'/\lals:(andgabve (26) Anti-Multi-Religious Group (45) Anti-Bisexual
) 15} Anti- Mﬁ; R:c?al'cho%g r (27) Anti-Atheist/Agnostic {51) Anti-Physical Disability
5 (21) Ant-Jewish (31) Antl-Arab . (52) Anti-Mental Disabuity
. {22) Anti-Catholic {32) And-Hispanic {90) Unknown {Suspect's motivation
t33) Anti-Other EthnicityNational Crigin not known)
Diap Disp Do Method of Entry (V)
————— _— Smash or Break Glass (01) Cut Broke Lock 07 7 Anack_ed Hinges 114) Thrown Object. Brk Blk'Rck :21)
(CA) Cleared by Arrast Cut Removed Glass {02) ‘ fg?".ﬁg,mh o E?S;Z&%VT:;;;A‘?W H16) ] Lc:wi[rs\c'iﬁ)lgm
{CO) Cleared Other Bodily Force {03) Unlacked i13) ;. False Pretenses (17) Otner Force i§7)
(UF) Unlounded Pried Door/Windaw {04) Hide msde {111 Cut Scraen (18) - e
(PD) Perdling  (iA) inactive _j Aemoved DoorWindow (05) 1 agmimadt by 4 cter 12} Smash and Grab {19; (] Other Force 1371
‘ CutKnocked Hole {06) CiAarm Sgassen 3, 7 Lotnng 20 )
o '_.EW suu;;;r _ - T ither Freve g7,
By dg Tragemarks () i N
Al Ceath af CHander \ ) L] Crsat e Prose Alarm LMAask Ml wean Ginoking T sad Vet g
1B) Prosecution Dachned ; :g:;gg 3:::1 Mach Flashight Matches l"‘l Pererted Sex Act Esposed o wardalizag Ransacked
|C) E xtradition Declined Bingtoided “‘lCll:T'rl‘ ‘Had Lackout SBI F"e L wsed Plicw “:JSB
\D) victim Refuses to Cooperate M go oy v icym rpersanaton Protords  f 4 Substance Use durusuul Lung Stay
[ ‘E) Juvenie. No Custody chnsume‘FG»;d'Onnk ?'i'.ﬁ'.’ venm LE{,":’.‘::.“" Mo Ly L uskad Toiet
1 '] Defecatod nside Jnweity - <essage ficta ™ v pbegar [
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Suspec

BVESTIGATME REPORT
na C iffs Offi
Hanover County Sheriff's Office
CASE ¢ CADS) D Suspect E] Runaway D Missing Persan D Habuual Runaway D School Employee E] Tlucent
Susp# or Rel Vic# | LastName First Name Middle Name Sulhix
! Doa Exact Age or Age Rangs uf nc DOA)
WI/B/I/A/U DM/F/U (0 )
Home Sireet # ' Home Street Name | Apt # City, State, Zip | Home Phone
|
Work Streel # Work Sireet Name Crity, State, Zip Work Phone
Employer / School Name Goecupaton  Srade Lavel Ea/saﬁ/end [:—' Country of Cikzenship
OLN oLs SSN Anas 1
E
: Alles 2
Herght 'ow ra~ger | Height ihgn range) | Color - Halr/Eye SMT Type I ocatl 1 suspect Tsa luven“:. T plmnﬂgulrdlln Information.
BLK| Black i01j Scars 1013 Bath a7 ower Right
SBLN Blonde/Strawberry | (02 M l-foz Front {08} U ﬁar Right Relatonsmp Wves N
1BLY) Blue -\O'J Tanuo 103} Back iGo L
WWaight ow range; | WaIght . g rangs} gav (B}rown {8; ;ﬁem? '~8§ lLJawer ’:? leowe”[Bn
ra { mputations | ( r ar La
§EEBJ gergzn e {06 Rm {90) Uﬁ nown IFull Narne (Complete a Related Name record)
(
(WHIj White (91) Other _ -
5| Maal {HAZ) Hazel 1
M:/S/P/D/O:/U ! Ralatonship va?'s’ v
it /N
Hasr Cotor — Skin 7 s Body Pary 12) Eyabrow Nose ?
, (ALB) Albino 01) Ankle 13} Face 25} Shoulder
! i { (DRK) Dark 02 [14 Fm ar 26) Stomach:Abdmy  JFull Name (Complate a Relalsd Narma record)
MED) Med: 03) Back 15 F Beily Button
Breldar | MED) Medum @hbreast i3l Eolohead (27 Too
! Co (FAR) Fair/Light {93y Buntocks 17} Groin 28) Thigh
{ - = (OLV) Olive {07 ghesu'rorso {8 Hgad 30 ;on ue Aelationship Lives
Skin Tene [___ _I (RUD) Ruddy ‘83 Ehm 20| Keao }3, Wi With? Y 2 N
! 5 ar {21} Le 50) Unknown
b (OTH) Other _ 113} Elbaw (520 Lk ' , . S S
EInnmic H/N/U | R | 111} Eye-Eyehd .2,’11 Neck (91) Other Full Name (Camplete a Reiated Name record)
i
i
s Marks, Tattoos Waapon o
Liee Lecavon Rody Pag Reacuotion Ix_m@" ] Other
1 1] 1] T o :
NI R SO R VO e
2 2 ; 2 | 2 l L
: |
[ S— A S
| 2 — l } + 3 3 [ Waapon Make
! L L i L
4 4
‘ H ) { l ) l Weapon Model
P"Y"“"C"lﬂc"ﬂl' Bulid Eacial Hair Handed
‘Weapon Caliber/Gauge
{+ afl thal apply} hn Boasd, Fuk Ambidextrous [ apon Balbarave
Demeanor Haavy Bewd, Goatss Let
% Heavy Beard, Thn Right d Direction of Travel

Angry Musculan Body Builder Lowet Lip Gl

fpuloqo!}c (5] Mustache D

cam Mustache. Handlebar Glassea Mode ol Travel

Disargan-zed Cauhllowes Ear Unshaven Sunglasses

Ervtina Lung []

i"’”""“ Pretusing Bard Foreign/Accent (65) Fire/Incendinry Davice

;a‘(:cus Exes Colar Lisp D (01} Unarmed {70) Narcotcs Orugs/

e . Long Mumbles 102) Wpn Alleged Implied Sleeping Piits
Prelessicral Bl Twntch o Northern D (11} FirsarmyUnspecihed {85) Asphyuiation
Viglent gwomq . Haceding/Thin Paur Engish 112) Handgun 195) Unknown

Dislingyighing Ch Cacisbimy Shart Suemt 0 113) Aifle }
Crassod houide SonWhspar L {14) Sholgun 190) Othar

AcraPockimarks Ditterant Colors ovicar Southem .15) Other Firearm w nF

Bow Logged Patched Ah Hyir Styly Steqet Tak ﬂ ‘;g)’ ;z:’g:‘lmé?::umm '2;' 3?;]&;'%‘:;‘

Oty Pagged Noae N Sttters : oa

’ Brsllod 351 Malor vehide -03) Largs Frame

Erresad Nude Bioad e are Yl Bt T 0j Hands:Feel Fists i04) Bue

JoTae TRume e &3-.@,, Crocked S - 'Perscnal Won) "8) Chrome

T e (iR " e in Al "‘;hir! 1 40! Posan 061 Slarwss Sioel

Dt S et Hcokod Tl l s f i ! wl; Eapleaves 90} rmrown

Ve LD d s J8ry Larga sy ' My A

0o “ ) Wy 1o s _J 31 Other

L Tegth V<'N“3cn" ) —

[XRIT Y e - i o
- e Bar, bl {rail thal appiy) Narcebes Saller Lser
; ‘:uv:' s j t:’,,.f::q n M H 5’7-1:0" d D Assaulted Polica OHer Probably Armed

b‘)mws‘ s : :'e:a r‘,.,"w Straaght 11 Hisiary of Resistng Subversive
o I b ﬁ AR M W Toopne o 7 HIV'Intacticus U} Swcdal Terdanas

Lrkgrret O srFavaied ) :ﬂﬂﬂ?ﬂ . o L | Montatly Unstable b

Juer g e Vus sy j T S TApged " 3 7 Ciner

4w amy ot Doe Sea | L e Arinang - { -~ =
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gy A D —
B Aresied? [] Yes O No  Count Date
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IVESTRATVE REPORT ,
HCI0 BASER

Hanover County Sheriff's Office

Victim

CASE # 1 CADS

)2

YLReporting Vit Seq# | Troe (B) Businass {G) Government (L} Law Enforcement Officar (S) Society. Public
rson D YES 01 (F) Financial Institution {1} Individual (not LE) (R) Religious Organization
Last Naj (il Runaway or Missing Person, also fill oul suspect page) . Suftx
& T e
Race 7] T Exact Age o Age Rangs il ro DOB) ’
W] wiesa S M/F
’ 01-31-79 29 g0
Home Stregt # Home Stroe! Name Apt @ City Stgm}q
Work Sl‘mel s Work Steel Name Cily, State, Zip Work Phone

Ermployer / Schoal Name

Occupahon : Grade Luvel

Country of Citizenship

USA

aulm ent E

Hispanic
Non-Hispanic

= W

" Other Informalion

s gl

Thigw Vg 1 whi fien:
Enter ofns sequence number(s).

oL

inEnn

N/4iE3E

Inuey 1 lnwred e S Victim Injyry
O B [j (N) None (L) Severa Laceration
(M) Apparent Minor Injury (T) Loss of Teeth

\okary 2 Iy 4 (B) Apparent Broken Bones (U) Unconsciousness

l:] {i ) Possible internal Injury (O) Other Major [njury

Y SusD | ] R | I (SS) Victim was Stepsibling (Brother or Sister) (EE) Victim was Employee
" L NG ] Within Famlly (OF) Victim was Other Family Membar (ER) Victim was Employer
R T HSE) Victim was Spouse {VO) Victim was Offender (AT) Victim was Attorney

Suse Sus0 {CS) Victim was Common-Law Spouse (CL) Victim was Clergy
7] | . ” L ] (PA) Victim was Parent Outside Family But Known to Victim {OK) Victim was Otherwise Known

‘ L 1| (sB} Victim was Sibling {AQ) Victim was Acquaintance
Susg — 1 Sum U (Brother or Sister) (FR) Victim was Friend/Roommate Not Known by Victim
= r ] e F f (CH) Victim was Chid {NE) Victim was Neighbor (ST) Victim was Stranger

‘ i (GP) Victim was Grandparent (BE) Victim was Babysittee (The Baby) {RU) Relationship Unknown
) {GC) Victim was Grandchiid (BS) Victim was Babysitter
Sl ) e E {IL) Victim was In-Law (BG) Victim was Boyriend/Girltriend
_—l (SP) Victim was Stepparent (CF) Victim was Child of Boyfriend/Girlfriend
{SC) Victim was Stepchild (HR) Victim was Homosexual Relationship

Suso 0 (XS) Victim was Ex-Spouse
N

(Complete Circumstance blocks QNLY if offense is Aggravated Assault, Homicide, Simple Assauit®, or Intimidation* (*Circ must be 02).

Apg AssauliHomicds Agg AsssultHomicide {2 max) ligent M hiey (1
Clrgumsiance 1 © 1 101) Argument (07) Mercy Killing {30) Child Playing with Weapon

(02) Assault On Law Enf Officer (08) Othar Felony Invalved (31) Gun-Cleaning Accident

(03) Drug Dealing (09) Other Circumstances (32) Hunting Accident
Cirsumslance 2 (04) Gangland {10) Unknown Circumsiances (33) Other Negligent Weapon Handling

([ (05) Juvenile Gang (34) Other Negligent Killings
i | ]08) Lovers Quarrel
dustifisbie Homcde Ausiifiable Homiclde
Clrcumstances (A) Criminal Attacked Cop and that Cop Killed  (C) Criminal Attacked a Civillan {F) Criminal Resisted Arrest
j Cnminal (D} Criminal Attempted Flight From a Crime | (G) Unable to Determine/Not Enough
(B) Criminal Attacked Cop and Killed by (E) Criminal Killed in Commission of a Information
Anather Cop Crime

Complete Law Enforcement blocks ONLY if victim is a Law Enforcement Officer.

Law Enforcement Activity

(01) Responding to Disturbance Calls

(02) Burglary in Progress or Pursuing Burglary
(03) Robbary in Progress ar Pursuing Robbery

(04) Attempting Other Arrast

(05) Civil Disorder (Riot, Mass Disobed)
(08) Handling, Transporting, Cust of
{07} Investigating Susp Parsons

(08) Ambush - No Waming
(09} Mentally Deranged
{10) TraMic Pursuit or Stops
{91} All Othar

ke T e Ay el tor nt Assignmen
| A} Tw0 Man Vehicle
(B} One Man Alone

{C) Ona Man Assisted
{D) Non-Uniform Alane (Detective . }
(E) Non-Uniform Assisied (Detective }

(F) Othar Alone (Off-Duty, On Foot,. |
(@) Other Assisted

(Vichrm Wr tan Stalgment Cptioral)
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Hanover County Sheriff's Office

Related Names

CAGE 1 CAD #)

08-17141

Z Em:

i
i

-
¢

00 ) (C) Complanant | Seaf | lypg
I (1) Infarmational | {8) Busingss \G) Government {L) Law Enforcemant | (S} SocietyPublic
(W) Witness 01 1] {F} Financial Inst (1) Individual |R) Religious Org
Las! First Name .| Midde Name Suftix
jolel} | Exact Age or Age Range i1t no DOH) - Ethnic H) Hispanic 1U) Unkn
W . B/l/A/V e M/ FiU ‘02 1680 I ZB_ (TlO ) | }N)Nonﬂscamc

€ Home Streel #

={{Work Sireet #

Home Street Name

Work Street Name

2R

Apt #

| City. Stale. Zip

Home Phone
PRI AT

\ Ciy, State Zip

{

| work Phone

o Employer - School Name

Occupation ' Grade Level

R7RIY @

Country of Citizen-
shi

USA

S5N !i II ﬁ -

Further Info

Driver

of ATV

(C) Complainant
(I} Informationai
(W) Witness

(B} Business
(F) Financial inst

(G) Government
(I} Individual

(L) Law Enforcement
{R) Religious Org

(S) Saciety/Public

Suttix

fEmmc lﬁ_—]t

Hispamc (L) unk

Nj Non-hispanic

l
7

OLN (1 differs from san)

\ ,,,,,,,,,,, _(t0 )
A
City, State, Zip Phone
Work Streel # Work Street Name ily, Stale, Zip
Employar ‘, Schoal Name Occupation / Grade Level aolslﬁrnd E | Sr?.;n"y of Cihzen
WT0) 14 o dcls i USA
SSN Further Info

Rear Passenger of ATV

LT (C) Complainant Seq# | Type
[:l (1} Informational D {B) Business {G) Government {L) Law Enforcement ] (S) SocietyPublic
(W) Wilness (F) Financial inst {1} individual (R) Religious Org
Last Name First Name Middie Name Sultix
Rage 008 Exact Age or Age Range ¢ no DOB; Ethnic H) Hispanic U) unk
: [j w:B/UA/u(iﬂ D M/FIU ho ?To ’ \ DIN;»Jonpﬁspmc”
[C)[ Home Street # Home Street Name Apt# City. State, Zp Home Phone
Wark Street # Work Streel Name | City, State, Zip | Work Phone
!
I i
Employer - School Name Occupation / Grade Level aesﬁan Country of Citizen
1N/ Ij ship
SSN POLN Dt aiftess ‘tom ssn)y Further Inlo
i
I
ude |C} Complainant [ I Ty
\ | (1) tnformational J‘ I} ey Business 1G) Govarnman L) Law Entorcemaent | 15 Scoiety Pubiic
e (W) Winess ; | ] F] Financial Inst i tndividual \R) Religious Org
Lan! "o Pt tiare J LLT S TR TR Sutfin
] H
‘ T
dace - YR 8 f xacl Age ir Age Range 1 008 . Ethnic H, Mg HEI S
| 7 W BI AU | MiF/U | : ¢ ) i ' N Nonnéin;%anxc '
i i L ; e TO _— -~ }
3 [Namw suver # [Home Sirgat Marme Tagra Tty Slae 2p Yiarrg Prore
!
: ! | !
‘i Wk Sirgel g | Waork Streel Nama Sty wate Jo N PP ng
- i
[
L"i;{ LR e + e I N CLEN w30 wve sy, dpr ooy “r
~3 | R N ~p
| [
o GUN O diffars o ssnt #oiher i 1g
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Crpe ¥ {(CADY: Hepurt Dute Officer Name [T LR Tutal Pages Oficer lmtials Sups. bmnah

08-17141 05:25/08 M.T. Tilley 0439 | 1 1 MTT

SECTION 5 - SUMMARY"

On Sunday, May 25, 2008, | responded to Hanover Fire & EMS Company #4 to investigate an
ATYV accident that occurred on private property at the end of Bullfield Road. Upon arrival | found that
the victim of the accident was in unstable condition and was being transported to MCV Hospital by Med-
flight. T found that there were three individuals on the ATV at the ti ime of the incident. The driver of the

vehicle was JSJNINERINES); front right passenger was'¥§ WGEMEQ); and the rear cargo

passenger wasghiaREaN). o
[ spoke withjih Ml hile at Company #4. mated that the three of them were riding
around in the ATV when §iiilstruck a bump in the road and lost control of the vehicle. The ATV then
' fsmavas thrown from the vehicle onto the ground. The ATV then

began to flip onto its side ancSEEERY
flipped over, landed and pinned @iaunderneath the ATV, ll§w as thrown from the vehicle and

sustained only minor cuts, scrapes and brm

I then responded tgiiks WRRERVREY to speak with the drner ofthe vehicle. Upon arrival I
observed the vehicle in questlon bemg moved off of a trailer by Hil N
who stated that she was the driver of the ATV and that while travelmg down a dlrt road she hit a bump
in the roadway and lost control of the vehicle and the vehicle flipped over. While speaking with her |
smelled a slight odor of alcoholic beverage about her person. She stated that she had a couple of beers
about two to three hours ago. She stated that the accident happened around 1800 hours and she had not
had anything to drink since the crash. [ then asked her to perform several field sobriety tests at 1900
hours. The first test [ offered was the alphabet test. [ asked her to recite the letters D-V; she stated
E,F,G,H,LK,L. - V. [ then administered the HGN test and observed only a distinct and sustained onset of
nystagmus at maximum deviation in both eyes. The third test was the one-leg stand and she did this test
with no clues observed. The forth test was the walk and turn. She performed this test and only failed to
touch heal to toe on step seven forward. I then offered her a Preliminary Breath Test and she blew a
.067. I photographed and obtained information on the ATV,

I then responded to the location of the accident on Bullfield Road. I observed a compacted sand
roadway where the vehicle had overturned. [ measured 184’ of tire marks on the surface of the roadway.
1 found that the ATV crossed a ditch line then lost control to the right, crossed back across the roadway
to the left, crossed back across the roadway to the right and the overturned in the center of the roadway.
I marked and photographed the scene. '

I then responded to the Sheriff’s Office and received a call from Investigator Ferrell with the
Medical Examiner’s Office. She informed me thatgs 4 e died during surgery and was
pronounced ‘dea‘ by Dr. Iglesias at 2008 hours. The body was taken to the Medical Examiners Office for
viewing o BRe sustained a lacerated liver, fractured pelvis, internal bleeding and a spinal cord
fracture.

An Office U'se Only FR300, After Action Report, and IBR were completed.
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$IC30 haseg

Hanover County Sheriff's Office

Vehicle

- S ge—

v —
“ASE # {CADS) Suspect Vehidie Victun Vahicle X Inlormm»dnal Vahicla
08-1 7141 Seq# Seq¥ Seq#
Licensa/ Tag # License Type {TM)} Temporary
(Cl} City Owned/Municipal (22Z) Other Make
N/A (D}) Hanicapped f:‘-gf'“ :C:'a GEQ) Geo (LING} Lincoin SAA! Saab
T Tag Y 1ALDT Audy HO)  harley IMAZD; Mazda {STRN) Satun
aq State ag vear (318 Irk\‘dependt'ml Dealer s (BMW, BMW (HOND) Honda MERZ Mefcades (SUBA;: Subary
N/A N/A { } Motorcycle BLICT Buick THYUN] Hyunda WERC Marcury SUZI; Suzuk
(PC) Passenger Car 1CADN Caditac JANEY  Inhret MITS] Witsubahi (TOYT Toycta
lucenge Tyoa {TK) Truck/Commaercial Only :QHEV\ Cravrolet SUj Isuzu NISS; “ussan YOUK| vahswagan
{UK) Unknown (CHAY) Chrysiar 1JAGU! aguar ,0LDS! Oldsmobig  YCLVY Vava
DAIH) Dahatsu LJEEP] loep (PLYM| Plymoumn YAMA) Yaraha
viN :OCDG) Dinige (KAWA; <awasak  |PONT. Portag CHMNY Lirtknzwe
iz | FORD: Ford VIAY a 1PORAS; Porsche (THY Oer
e Vehicle Type Vehicle Style 'GMC) GMC WEX)  Lowus
& (01) All Terrain Vehicle (2D) 2-Door e e e e =
(02) Bus (HB} 3-Door
{04) Car {4D) 4-Door N
Yehle Troe 0 . 1 || 05 Gotl Can (LL) 4-Wheel Drive ot 0 Dk o P
; 06) Mo uT Cargo (ALU) Aluminum (] ar (PLE) Purple
(06) ped (un 9 | (BGE) Bege {GLD) Goid (RED) Red
e in pep—— {07) Motorcycle {CV) Convertible
. . (BLK) Black \GRY) Gray {RST) Aust
O.7T ] (08) Recreational Vehicle {2H) Hatch Back. 2-0007 | 511 51, (GRN) Graen (SIL) Silver
‘‘‘‘‘‘ At | {09) Truck (4H) Haich Back, 4-Door | gR7) 8ronze (LAV) Lavender [TAN) Tan
Year T Makg (10} Van {VN) Minivan (BRO) Brown (LBL) Light Blue {TRQ) Turquaise
A M A (80) Unknown {PA} Passenger (CAM) Camoullage (LGR} Light Green (WHI) White
2006 A M (91) Other (PU) Pickup (CHOJ Chrome (MAR) Maroon (YEL) Yellow
. . {CPR) Capper (MUL} Multicolor (UKN) Unknawn
Mcmf‘ (g\_er)OS't:bon Wagon {GRM) Cream (ONG) Orange
Rhino e (OT) Other {DBL) Dark Blus PNK) Pink (OTH) Omer ___
(DGR) Dark Grean (PRM) Primer
Coigr S_g]m e i
GrN] [ ]
Owner Last Name First Name Middlg Name Suthx
GRS
o ‘ JR
Aage ) Sex Do8 Exact Age or Age Range (f no DOB)
wiB/lA/U M/F/U
[m] 070449 |58 1 L
Home Stroel # " Home Street Name Apt # 'Cni.S!ala, Zp j _agikiome Phone
Work Stroal £ Wark Sveet Name F”Y‘ Sate, Zp Work Phone
t Ermginyer Mame t2ccupanon ‘ esiden Counlry of Cibzenshi
mginy E/ ﬂ’ l} @ P
USA
ltense & [Vicums Status Uale 2lug . (E ) Evidence (01) None (04) Damaged/Destroyed/Vandalized  (O) Other/Victim Veh
0 1 (R ) Recovered (02) Burned (06) Sezed/Evidence
01 01 05-25-08 H—— (S) Stolen (03} Counterfeited/Forged  (99) Unknown
| :
Other Junsdction Locauon Street # Location Streat Name Apt # Chy, State, Zp
Value ' Damage Amaunt Circumstances Eratures
Anlenna Additonal gt Fise Fua Damage D Other
L ocked Camper Sheil Law-Rise Fronl
Unioched Eustnm. Decal:Stchers Luggage Rack Hood
- Custom Mag Whea's Naisy Missing Parts:Accoss
Jower .. ?“’:cm‘ ;Wu" Aased Fromt End :3’"'
zustom. Stripvs Raisad Asar Eng oar
Kovp 2 s .
Insuda of the Car Customesed T 1apSunroot Sioe. gt
NICH On the Daor Decatative Pant vinyt Root Side. Lef
d Crrty Wriling-Busiress L ogo Top
(] omer Faged Paunt Window
o o D Gther
| State#
Further Cescrgtion
?ﬁ-w VRS VTR I L [ ) . . PIN  Yala
7, Ve 7 o’ ! ~ 26 O
[ Rgvigmrg Supenvsor s Sgnature /W -~ T ‘ j;:e .
4 e ” Py P ! o~ - . [
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Vehicle

Hanover County Sheriff's Office
CASE # (CAD#) " Suspect Vahide Vicim Vehicle - Inimmalana] Vohicle
08-17141 Seat Sea¥ sear 01
Ccanse/Tag # License Type (TM) Temporary
N/A (1) City Owned/Municipal (ZZ) Other Make
DX} Handicapped *:tgﬁr‘:':;'a \GEC} Geo ILING] Lincoln ‘SAA; Saab
T | Tag ¥ O Audi \HD)  maney MAZD) Masda STRN) Satun
30 State 29 Yoar ﬁ%':ﬁ"o’?"d?m Dealer — e (MW, aMw |{HCNG} Henda MERZ Mprcodes  SUBA; Subary
N/A ! NIA { otarcyc'e 1BUIC] Burch THYUN) Hyunda MERC: Mercury SUZN) Suzum
(PC) Passenger Car ‘CADN Cadilac ANEL e MITS] Mitsubsh  (TOYT Toyota
(TK) Truck/Commaercial Only 'CHEV! Chevtolat 15U Isuu NISS) wssan VOLAT VrRswWagen
(UK) Unknown |GHRY ) Chrysier {JAGUY .aguar \OLOSI Didsmotwe - YGLV) Veive
DAIM; Dahatsu (JEEP! Joep IPLYM; Plymouth YAMA} Yaraha
"?823' gm!:v (KAWA) Kawasaki  (PONT Ponhac KN Uranown
. + For KAl K {POAS: Porsche GTH! Cther
Vehick Tige [ Vahigle Stvle GMC) GMC  tpx) Larus " )
(01) All Tarrain Vehicle | (2D} 2-Door R
{02) Bus (HB) 3-Door
(04) Car {(4D) 4-Daor
105) Go¥f Cant (LL) 4-Whesl Drive
{06) Moped (UT) Cargo (AEU) Aluminum (DRK) Dark (PLE) Purple
- - : (BGE) Beige (GLD) GoMd (RED) Red
or g ol 107} Molorcypie _ (CV} Convertible ) {BLK) Black (GRAY) Gray (RST) Aust
o.T l (08) Recreational Vehicle (2H) Hatch Back, 2-Door (BLU) Biue (GAN) Green (SIL) Suver
b | (09) Truck (4H) Ha_lt;h Back, 4-Door {BRZ) Bronze (LAV) Lavender (TAN) Tan
Year Makg . (10) Van (VN) Minivan (BRO} Brown {(LBL) Light Blue (TRQ) Turquoise
2006 U A MIiA (90) Unkngwn (PA) Passanger {CAM) Camouliage {LGR) Light Green (WHI) White
A M A 91y Other {PU) Pickup {CHOJ Chrome (MAR) Maroon (YEL) Yeatlow
i {CPR) Copper 1MUL) Multicolar {UKN) Unknawn
Moda.l :(s)\%);:mon Wagon (CRAM) Cream (ONG) Orange
Rhino e — or {DBL) Dark Blue PNK) Pink \OTH)Othet ___
' ‘ {DGR) Dark Green (PRM) Primar
GRN[ | ] |
Jwner Last Nare Vst Nartw | Whewda Hame , outhie
T ey JR
Rage Sex 008 Exact Age or Aga Range 7 no DOB)
W/B/1/A/Y M/F/U
[m] 07-04-49 58 (10 I
Home Stree! # Home Strag! Name Aot # | Chy, State. Zip
Work Streat # Work Street Name City. State, Zip Work Phone
"
ZJ ) —
Empicyer Name Occupaton aefﬁ?nd E Counlry of Ciuzanshp
\ USA
OHianse # |victma Siatus Date 2lalus {E } Evidence {01) None (04) Damaged/Destroyed/Vandalized  (O) Other/Victim Veh
(R ) Recovered (02) Burned (06) Seized/Evidance
D1 01 105-25-08 (S ) Stolen (03) Counterfeited/Farged  (99) Unknown
F—
Other Junsdction Location Sireet # Localion Stres! Name Apt # City, State, 2ip
[“Value ' Damage Amount Clrcumstances E Famturma
Antanna/Additiona Hi Fug Dama
igh Rise L Other
Locked || Camper Sheil ! Low. Rise Frant D
Untacked L Custam, Decal/Stickers Luggage Rack Hood
| Custom, Mag Wheels Noisy Missing Pants. Access
H Other . . || Gustom. Murais Rased Front Ernd Pamnt
< L4 Custom, Stripes Aased Rear Eng Roar
insile of the Car - Cuslonjznd T opSunroot Side. Rt
g™ e e e P 0 e e on || Decorative Paint Vinyl Rool Siga, Lent
L] Omy Wrlng Busiress Logo Tag
D Other |] Faded Paim Window
. . D Othar
State#
Furthiee Sascnghion
"u’w T R ] N PCN Date
&~ —— — ) — y : | P -
//J AT T ey 2 /4&*{ k_/k.«j/ 7 0‘/.?? | S-26 08
. . . . b o
B Ty I B O NV ST NIT) PCN " Tale
b e — — > 4 / ~ s o | I e




i 2. 3sitiun goes not apply, enter an *X™. @ )t an answer is unknow-, enler a “U" or appropriate number ¢ "Ciner” explain in crash gescriplion

Police Crusii Rennr

FR300T (Rev 9/03)

| l S el ‘ Vehicie mansuver
; 1. No traffic control 10. Railroad crossing with 1, Going svaight ahead & Slowing or stopping 9 Ran oft road - right  13. Passing
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Photo 1: shows left side view of the 4-wheeled utility vehicle
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Photo 4: shows view of product information
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Photo 7: shows i.nide view/manual gear




Case Number:

Decedent is Commonwealth of Virginia ~
NON-RESI DENT Department of Health ‘ ¢ 8
of City/ County of Death Office of the Chief Medical Examiner

CENTRAL DISTRICT

400 EAST JACKSON STREET RICHMOND, VA 23219

REPORT OF INVESTIGATION BY MEDICAL EXAMINER/INVESTIGATOR

Decedent

First Name

SSN

Suffix Sr, Jr, I, etc

Home Address:

,umber and Street City, State, Zip

Age 29 Yrs DOB 1/31/1979 Sex FEMALE Industry/ Occupation ENTERTAINMENT, DIRECTOR/PRODUCER
Race WHITE Hispanic? NO Middle Eastern  NO Onthe Job? NO
Marital Status NEVER MARRIED
[REASON FOR REFERRAL TO MEDICAL EXAMINER J Scene Visit N

By

Medical Examiner Authority VIOLENT OR UNNATURAL
Final Medical Examiner Authority VIOLENT OR UNNATURAL

Retrospective Review N

If custody indicate jurisdiction

Notification by DR. IGLESIAS Official Title MD
Address MEDICAL COLLEGE OF VIRGINIA Phone  (804) 828-0951
Police Notified (Y/N/NA) YES Investigator DEP. TILLEY Phone  (804) 537-6110
Address Jurisdiction HANOVER
DATE TIME
(MM/DD/YY) (24h) LOCATION CITY/ COUNTY BY WHOM
LAST SEEN ALIVE | 5/25/2008 20-08 VCU MC RICHMOND CITY, VA DOCTOR, DOCTOR
. DEAD END OF BULLFIELD RD J"RIENDS, FRIEND
EVENT/ INJURY 5/25/2008 17:55 gggg_\r/i;t/ . RIENDS, FRIEN
ACUTE ILLNESS »
FOUND 5/25/2008 DEAD END OF BULLFIELD RD HANOVER COUNTY, FRIEND, FRIEND
UNKNOWN VA
DEATH/ 5/25/2008 20:08 VCUMC RICHMOND CITY, VA DR IGLESIAS
PRONOQUNCED
VIEW OF BODY | 5/26/2008 13:20 400 E. Jackson St Richmond City, VA Dr Fulcher
Cause of Death: Autopsy (Y/N): N
BLUNT FORCE TRAUMA
Authorized by
Pathologist
Autopsy No
Manner of Death: ACCIDENT Location

I hereby declare that after receiving notice of the death described herein I took charge of the body and made inquliries regarding the cause
onfained herein regarding such death is

and manner of death in accordance with § 32,1-283, Code of Virginia, and that the info(mation,:*:
correct to the best of my knowledge and belief. D it ‘
‘Eﬁ'zq [0 }/ RICHMOND CITY / / Z / P

Date V4 City or County of Appointment qy#Wa/ Investigator (circle one)

APl M AAIAIS
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| S MEANS OF DEATH
DETAIL ALL TERRAIN VEHICLE

CATEGORY VEHICULAR

Vehicle Status PASSENGER FRONT Decedent vehicle type:
Airbag equipped/ deployed: N /

How injury occured (e.g. auto/truck collision) LOST CONTROL ON ATV THAT FLIPPED, EJECTED DECEDENT & LANDED ON TOP OF HER
Speeding a factor? Weather related? N Resulted in drowning of decedent?

- Resulted in fire?

Skid marks? N

Firearm type: Firearm serial number:

Instrument description:

Instument type:

Boating activity/ description? /

Fioatation device/ type?: /

Result of MVA?

Swimmer?

Smoke detector/ operational? /

Result of MVA? Fire suspected cause:

Approximate distance: ft

Fallldump from: To:

SURVEILLANCE CIRCUMSTANCES FOR DEATH (check all that apply)

| R

O Adult Care/Nursing Home 0 Drug-Related Scene O Hunting Incident
0 Child Abuse/ Negtect O Eider Abuse/ Neglect O Homicide followed by Suicide {or attempted homicide/ suicide

O cChild Care Facility O Feticide with survivor)
O Domestic Violence O Gang-related O Police Encounter
O Pregnancy within 1 year N D Sports/ Recreation O Suspected Terrorism/ Bioterrorism
L DESCRIPTION OF PREMISES
INJURY/ACUTE OUTSIDE VEHICLE ADJACENT TO ROADWAY
ILLNESS INSIDE/ OUTSIDE CATEGORY DETAIL ROOM (If applicable)
DEATH INSIDE MEDICAL INSTITUTION HOSPITAL DOA

INSIDE/ QUTSIDE CATEGORY DETAIL ROOM (if applicable)
FOUND OUTSIDE VEHICLE ADJACENT TO ROADWAY

INSIDE/ QUTSIDE CATEGORY DETAIL ROOM (if applicable)
[ MEDICAL HISTORY
OInone known Munknown [aleoholism Oasthma  Oeancer Clcirrhosis OCVA  [1COPD  [Jdiabetes [ldementia Odepression
OJdrug abuse Ohepatitis Ohip fracture  Olhypertension  [ischemic heart disease

Oseizure disorder Osmoking

Omental iliness
[Irecent trauma (specify
[JSuspected SIDS - Position when laid down

[organ/ tissue donor  other
Position when found

Med-X Criteria (Bioterrorism) Oacute flaccid paralysis Odiarrhea  Oencephalopathy/ seizures Ofever DOjaundice  Orash

Ounexplained death < 50 years old [OOther:

Phone#

Treating MD

Hospitalizations (whenfwhere)

Medications

Tox requested: YES




Narrative Description of Circumstances Surrounding Death:

(Describe the who, what, whrere, when and how the death occured.)
At 2128 hours, May 25, 2008, Dr. Iglesias, VCU MC, called to report the death of this 29 year old asian female Additionat information was provied by Dep.
Tilley, Hanover SO CRASH Team The following information was provided:

The decedent was driving an ATY when she lost control, causing it to flip on top of her. She was transported via med flight to VCU MC where she underwent
surgery for a lacerated liver, She expired during surgery. The decedent also suffered a fractured pelvis and probable spinal cord injury She was not wearing a

helmet at the time of the accident,

Admission blood reserved. MR#139495
The decedent will receive an external examination by Dr. Abrenio at VCU MC



Commonweélth of Virginia

DEPARTMENT OF FORENSIC SCIENCE ORIGINAL
CERTIFICATE OF ANALYSIS Central Laboratory
700 North 5th Street
Richmond, VA 23219
June 20, 2008
Tel No: (804) 786-4707
Fax: (804) 786-6857

TO: JAMES FULCHER, M.D.
OFFICE OF THE CHIEF MEDICAL EXAMINER
400 EAST JACKSON STREET Co
RICHMOND, VA 23219

Your Case #: - W . . 4-‘,‘1,‘

FS Lab # C08-8435

Victim(s):

Suspect(s):
Evidence Submitted By: Mark Baggett Date Received: 05/27/2008
- Item TX1 Two (2) vials of subclavian blood
Item TX2 One (1) vial of vitreous
RESULTS:
Subclavian Blood: - Ethanol 0.14% by weight by volume

- Methanol, acetone, isopropanol not detected
- Opiates not detected
- Methamphetamine/MDMA not detected
- Phencyclidine not detected
- Methadone not detected
- Fentany!l not detected
- Benzodiazepines not detected
- Carisoprodol/meprobamate not detected
- Barbiturates not detected
- Zolpidem not detected
- Cocaine not detected
- Benzoylecgonine{cocaine metabolite) 0.11 mg/L
- Tetrahydrocannabinol 0.005 mg/L
- THC Carboxylic Acid 0.01 mg/L
Vitreous: - Ethanol 0.19% by weight by volume
- Methanol, acetone, isopropanol not detected




tage b ot b

Commonwealth of Virginia

DEPARTMENT OF FORENSIC SCIENCE ORIGINAL

CERTIFICATE OF ANALYSIS

Office of the Chief Medical Examiner
FS Lab # C08-8435

Your Case # - - -

June 20, 2008

Attest:

I certify that I performed the above analysis or examination as an employee of the Department of Forensic Science and that the above is an accurate record

of the resulls of that analysis or examination.

Leslie E Edinboro, MS, Ph.D.
Forensic Toxicologist

Ie;/plh
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CONTACT INFORMATION:

Contacted on 1/15/09

Hanover County Sheriff/Police
7522 County Complex Rd
Hanover, VA 23069
(804)365-6110

Office of the Chief Medical Examiner
400 E Jackson Street

Richmond, VA 23219

(804)786-3174




1. Task Number 2. Investigator's ID
090106HWE7951 9011 EPIDEMIOLOGIC
3. Office Code 4. Date of Accident 5. Date Initiated INVESTIGATION
YR MO DAY YR MO DAY REPORT
840 2008 11 25 2009 01 06

6. Synopsis of Accident or Complaint

A 41-year-old female victim lost control of her utility vehicle as she was traversing down a very steep embankment at
a OHV Park. The victim's utility vehicle rolled several times down a steep descending grade and the she lost control

and was ejected as she went down a 400-foot embankment. She was the only person in the utility vehicle. She was
not wearing a helmet, seat belts or harness. The victim died at the scene. The utility was destroyed.

UPC

PRVLBR NOTIF

COMMENTS: __YES ¥ NO
—OVERRULED; __ ATTACHED

BCISIONS/FOIA EXS. 25 4 6

_‘({0 NOT RE-NOTIFY _£ REANOTIFY
Jﬁw 5/607 09
7. Location (Home, School, etc) 8. City - 9. State
9 - SPORTS OR RECREATION PLACE JAWBONE CA
10A. First Product 10B. Trade/Brand Name 10C. Model Number
5044 - Utility Vehicles YAMAHA RHINO

10D. Manufacturer Name and Address
YAMAHA MOTOR CORPORATION, USA
6555 Katella Avenue
Cypress, CA 90630

0

11A. Second Product

11B. Trade/Brand Name
NONE

11C. Model Number
NONE

NONE

11D. Manufacturer Name and Address

12. Age of Victim
41

13. Sex
2 - Female

14. Disposition
8 - Death

15. Injury Diagnosis
71 - Other

16. Body Part(s)
Involved
85 - ALL OF BODY

17. Respondent

3 - 2nd Hand Info Only 1 - On-Site

18. Type of Investigation

19. Time Spent
(Operatic;nal 2/ Travel)

20. Attachment(s)

9 - Multiple Attachments

21. Case Source
01 - Fire or Police Dept.

22. Sample Collection Number

23. Permission to Disclose Name (Non NEISS Cases Only)

() Yes @ No () Verbal (O Yes for Manuf. Only
24, Review Date 25. Reviewed By 26. Regional Office Director
01/30/2009 9086 Frank J. Nava

27. Distribution

Vega-Garcia, Sandra; Topka, Tanya; Streeter, Robin

28. Source Document Number
N0910060A

CPSC FORM 182 (12/96) Approved for use through 01/31/2010 OMB NO. 30410029




090106HWE7951

This investigation originated from a news article. There were two drivers (mother
and daughter) and their two vehicles that were traveling in the same group.
They were involved in two separate accidents that occurred only “seconds” apart
on the same embankment. Both accidents are being conducted under two IDI's.
(Other IDI is 081204CCC3175).

Information for this report was obtained by an on-site visit to the Off Highway
Vehicle (OHV) Park, to the responding highway patrol office and by talking to a
witness to the accident at the OHV Park. Attempts to contact the family of the
victim were unsuccessful.

On December 31, 2008, I conducted an on-site visit and photographed the
incident location. The incident vehicle was not available for photographing.

The product involved in this incident is a side-by-side utility vehicle (UTV) with
four wheels. The UTV has a steering wheel, accelerator pedal, brake pedal,
harness and seat belt. The driver was the only person in the UTV.

The victim is a 41 year old female. According to the highway patrol report, she
was the driver of the UTV. She was 55" tall and weighed 140 pounds. The victim
is not believed to have been under the influence of any alcohol, drugs or
medications at the time of the incident. Nor is she known to have any pre-
existing physical or mental conditions that might have contributed to the
incident. Her experience and training on a UTV is unknown.

The accident occurred at the Jawbone Canyon OHV Park which is managed by
the Bureau of Land Management (BLM). The park provides open areas which

are available for all forms of cross country motorized vehicle use. The park has
many large hills and canyons and are part of the Mojave desert, located at the
extreme eastern edge of the Sierra Nevada.

The victim and her family were camping in the Dove Springs area of the OHV
Park. On November 25, 2008 around noontime, the victim and 3 other family
members decided to take their UTV’s to visit the one store in the area, which
was located on the major highway. The weather was cloudy and dry. The victim
was not wearing a helmet nor was she wearing the 5 way latch / link restraint
system. The group of took 4 separate UTV’s. The group took the off highway
trails. On the way back from the store, the group was driving in a line following
each other when they got lost returning to their campsite. They were traveling
on top of a mountain and came upon an area where the trail became a steep
descending grade.
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The first UTV driver (witness #1) stated the victim was directly behind the
second UTV which happened to be her 16 year old daughter. Witness #1 started
down the steep grade and made it to the bottom when he stopped. He then saw
the next UTV (victim’s daughter) had already started down the steep
embankment. The victim was still at the top of the hill watching her daughter
descent down the hill. The victim watched as her daughter lost control as she
traversed down the steep embankment, rolling her UTV and being ejected out.
Witnesses heard the victim scream and then at 1356 hours she began her
descent down the embankment. Witnesses stated that about 200 feet into the
approximate 600 foot descent, the victim lost control and her UTV started rolling
over and over, side to side. The victim was ejected out of the UTV and continued
to tumble down the hillside. Both the victim and the UTV came to rest at the
bottom of the hillside.

An unrelated witness who was standing at the base of the embankment near his
campsite heard a woman screaming and he looked up to see the first UTV that
the victim’s daughter was driving, tumbling down the steep grade, end over end
and disintegrate apart and the victim’s daughter being ejected out of the UTV.
He then realized the screaming women at the top of the mountain began her
descent as the daughter was still rolling violently down the embankment. The
witness stated the victim lost control of her UTV at almost the same location as
her daughter, her UTV went sideways a little and started rolling over and over
sideways and then front to back. The victim was ejected and she also violently
rolled down the embankment at least a couple hundred feet.

The victim received fatal injuries as a result of the accident and was pronounced
deceased by the responding emergency personnel at approximately 1410 hours.
The UTV was totally destroyed in the roll-over accident.

PRODUCT IDENTIFICATION:

The product involved in this incident is @ 2007 Yamaha Rhino. It is a side-by-
side utility vehicle. It is purple and silver in color. The date of purchase is
unknown and the usage is unknown. It is unknown if the owner had any
previous problems with the UTV.

Manufacturer: Yamaha Motor Corporation
6555 Katella Ave.
Cypress, CA 90630
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LABELING:

As the incident UTV was unavailable for viewing, no examination of the labeling

was possible.
SAMPLE:

None

CONTACTS:

Highway Patrol:

BLM:

Witness:

Attachments:

PURPOSE & RESULTS:

Obtained incident scenario & product information
Obtained incident scenario information

Obtained incident scenario information

Exhibit #1  Respondent Identifiers
Exhibit #2 CHP Report
Exhibit #3  BLM Visitor Information on OHV Park
Exhibit #4  Manufacturer specifications on ATV
Exhibit #5 Photographs
Exhibit #6  UTV Questionnaire

Missing Document Form
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Respondent Identifiers:

88 (Deceased)
St.

Victim:

Highway Patrol: California Highway Patrol
1365 Highway 58
Mojave, CA 93501
Telephone: 661-824-2408
Traffic Report #2008-11-0039

BLM: Bureau of Land Management
Ridgecrest Field Office
300 South Richmond Rd.
Richmond, CA 93555
Telephone (760) 384-5400

BLM: Jawbone Station
28111 Jawbone Canyon Rd.
Cantil, CA 93519

Coroner: Kern County Sheriff's Office
1832 Flower St., Bakersfield, CA 93305
Telephone: 661-868-0100
Fax: 661-868-0147
Case #C-2603-08
Contact: Deputy Coroner Mancera

Witness:




STATE GF CALIFORNIA

g~

"TRAFFIC COLLISION REPORT “ e
CHP 555 CARS PAGE 1 (REV 11-08) OP1 065 PAGE | or 13
SPECIAL CONDITIONS N . NUMBER WITA RUN CITY JUDICIAL DISTRICT LOCA{ REPORT NUMBER
— B OFT_\"L" l’\/ INJURED FELONY J— . .
0 [—‘ LUNINCORPORATED EKSC (MOJAVE) 2008-11-0040
—_—1
. o] HIT& HUN -
NUMBEH KILLI MISDEMEANOR COUNTY REPORTING DISTRICT BEAT DAY OF WEEK TOW AWAY
A (4 oy o .
! KERN 2006 TUESDAY k] ves D N
S |
COLLISION OCCURRED ON: MO DAY YEAR | TIME (2400) NCIC & OFFICER I.I)
= | JAWBONE OFF HWY AREA 1172572008 1356 92830 (012724
S
g ! MILEPOST INFORMATION: GPS COORDINATES PHOTOGRAPHS BY: NONE
S LaTiTube 35.1873° Loneitupe - 118.0340° J.BLAIS # 170164
9 AT INTERSECTION WITH: STATE HWY REL DIGITAL
- L
—‘|x or- 3.9 MILE(S) WEST OF SR-i4 D vES E{ no
PARTY | DRIVER'S LICENSE NUMBER STATE CLASS AIR BAG SAFETY EQUIP. VEH. YEAR | MAKE/MODEL/COLOR LICENSE NUMBER STATE
N/A r i 2007 YAMA RHINO PUR/SIL S4F371 CA
DRIVER| NAME(FIRST, ]
OWNEIU'S NARML ‘ SAML AS DRIVER
. OWNER'S ADDRESS SAML AS DRIVER
PARKED| ciTy / STATE | ZIP " y
VEHICLE]
~ NS N L} T
m CL.OYIS CA 93612 DISPOSITION OF VEHIGLE ON ORDERS OF: OFFICER DRIVER OTHER
BICY- [ Haix EYES HEIGHT WEIGHT HIRTHDATE RACE ? ) i
CLISY MO DAY YEAR
I’ BRO BLU 55 140 08/13/1967 | PRIOR MECH. DEFECTS X |NONE APP. D REFER TO NARRATIV
OTHER HOME PHO BUSINESS PHONE VEHICLE IDENTIFICATION NUMBER:
Jw VEHICLE TYRE DESCRIBE VEHICLE DAMAGE SHADE IN DAMAGED AREA
ORI
] INSURANCE CARRIER POLICY NUMBER UNK NONE M§NO . .’ .
N { 06 ‘ IXXX YOXXX KXY
r‘ N/A N/A Moo mMAJOR | X {ROLL-OVER EX ;())((x X);X i
- - - . XXX[:
Dik OF TRAVEY ON STREET OR HIGHWAY SPEED LIMIT X
cn x XX XX xxX X
N INVY ARE N/ ’
N OFF VY AREA N/A CALT TePIPSC MCIMX
PARTY DRIVER'S LICENSE NUMBLER STATE 1 CLASS AR BAG SAFETY EQUIF. VEH. YEAR MAKEL | MODEL / COLOR LICENSE NUMBER STATE
2 _
DRIVER; KRAME(FIRST, MIDOLE, LAST) " ! J
] OWNER'S NAME D SAML AS DRIVER
PEDES. | STREE1 ADDRESS
TRIAN
OWNER'S ADDRE S5 D SAME AS DRIVER
PARKED| CiIy ! STATLE 1 2IP
VEHICLE
DISPOSITION OF VEHICLE ON ORDERS OF OFFICER D DRIVER D OTHER
)
BICY- SEX HAalR T EYES HEIGHT WEIGHT BIRTHDATE RACH.
CLIST Mo DAY YEAR -
PRIOR MLCHANICAL DEFECTS l’]Nom. ARp REFER 10 NARKATIVE
- 1 § 1 —
OTHIR HOML PHON! BUSINESS PHONE VEHICLE IDENTIHICATION NUMUE R
l VEHICLE TYPE DESCRILE VEHICLE DAMAGLE SHADE IN DAMACGLD AREA
INSURANGE CARRIER POLICY NUMBER UNK NONE [ mivor
MAJOR ROLL-OVER
DIR OF TRAVEL] ON STREET OR HIGHWAY EPEED umMT ca
1
CAL.T TCPIPSC MCIMX |
| e — J
PARTY DRIVER'S LICENSE NUMBER STATE CLASS AR BAG SAFETY EQUIP, ! VEH. YEAR ‘ MAKE / MODEL ! COLOR LICENSE NUMBER STA1E
.‘J
\ J
DRIVER | NAME(FIRST, MIDDLE, LAST) J
OWNER'S NAMLE D SAME AS DRIVER
PEDES- | g TREET ADDRESS
TRIAN
I»ﬁ[ OWNER'S ADDRESS SAML AS DRIVER
r‘ .i COY/STATE 1 ZIP
‘ DISPOSITION Of VEHICLE ON ORDERS OF. D OFFICER DDRIVER [’(}1 HER
Mo : SEX HAIR EYES HEIGHT WEIGHT BIRTHDATE RACE
MO DAY YEAR
‘ PRIOR MECHANCIAL DEFECTS NONE APH, REFER TO NARRA IIVE
OTHER | HOME PHONE BUSINESS PHONE VEHICLE IDENTIFICATION NUMBER:
} VEHICLE TYPE DESCRIBE VEHICLE DAMAGE SHADE IN DAMAGED AREA
INSURANCE CARRIER POLICY NUMBER DUNK DNONE MINOR
MOD MAJORR&{I__CFVER
L
o or TRAVEq ON STREET OR HIGHWAY SPEED LIMIT
cA poT
CAL-T TCPPsSC MCMX _
ISPA T CH NOTIFIED REVIEWE 'S NAR, B DATE REVIEWED
|
o | - - ”
) .7/‘ /D o0L /
A ~ | /=95 ~@%




STATE OF CALFORNTA " "= " 7~ "

.TRAFFIC COLLISION CODING

CHP 555 CARS PAGE2 (REV. 11-06) OP! 065 PAGE, OF 4q
DATE OF COLLISION {MO, DAY YEAR) TIME(2400} NCICc # OFFICER ),D. NUMBER
11/25/2008 1356 9830 412724 2008-11-0040
OWNER OWNER ADDRESS NOTIFIED
PROPERTY, ‘ (CIves [JNo
DANAGE | 0ESCRIPTION OF DAMAGE
SEATING POSITION SAFETY EQUIPMENT INATTENTION CODES
OCCUPANTS L - AIR BAG DEPLOYED M/C BICYCLE - HELMET

1- DRIVER

2 TO 6 - PASSENGERS

4 7 - STA. WGN REAR

8 - RR. OCC TRK. GR VAN
9 - POSITION UNKNOWN
0 - OTHER

A - NONE IN VEHICLE

B - UNKNOWN

C - LAP BELTUSED

D - LAP BELTNOT USED

E - SHOULDER HARNESS USED

F - SHOULDER HARNESS NOT USED

G - LAPISHOULDER HARNESS USED

H - LAP/SHOULDER HARNESS NOT USED
J - PASSIVE RESTRAINT USED

K - PASSIVE RESTRAINT NOT USED

M - AIR BAG NOT DEPLOYED DRIVER
N - OTHER V-NO X -NO
P . NOT REQUIRED W - YES Y -YES

CHILD RESTRAINT

Q - IN VEHICLE USED

R - IN VEHICLE NOT USED

S - IN VEHICLE USE UNKNOWN
T - IN VEHICLE IMPROPER USE

PASSENGER

EJECTED FROM VEHICLE

3 - UNKNOWN

U - NONE IN VEHICLE

0 -NOT EJECTED
1 - FULLY EJECTED
2 -PARTIALLY EJECTED

A - CELL PHONE HANDHELD

B - CELL PHONE HANDSFREE
C - ELECTRONIC EQUIPMENT
D -RADIO/CD

E - SMOKING

F - EATING

G - CHILDREN

H - ANIMALS

|- PERSONAL HYGIENE

J - READING

K - OTHER

ITEMS MARKED B

ELOW FOLLOWED BY AN ASTERISK (*) SHOULD BE EXPLAINED IN THE NARRATIVE.

MOVEMENT PRECEDING

O

INDICATE NORTH

PTllZATA:UYmgS?L(b;SO'S?AF;:YCI??ﬂULT TRAFFIC CONTROL DEVICES 11213 SPECIAL INFORMATION P
{ | 5 VC SECTION VIOLATED: cmzoayss{ A CONTROLS FUNCTIONING A HAZARDOUS MATERIAL A STOPPED
38312 NO B CONTROLS NOT FUNCTIONING® B CELL PHONE HANDHELD IN USE B PROCEEDING STRAIGHT
8 OTHER IMPROPER DRIVING* C CONTRQLS OBSCURED C CELL PHONE HANDSFREE IN USE C RAN OFF ROAD
x| D NO CONTROLS PRESENT / FACTOR' D CELL PHONE NOT IN USE D MAKING RIGHT TURN
C OTHER THAN DRIVER" TYPE OF COLLISION E SCHOOL BUS RELATED E MAKING LEFT TURN
D UNKNOWN* A HEAD- ON F 75 FT MOTORTRUCK COMBO F MAKING U TURN
B SIDE SWIPE G 32 FT TRAILER COMBO G BACKING
C REAR END H H SLOWING ! STOPPING
WEATHER {MARK 1 TO 2 ITEMS) D BROADSIDE 1 | PASSING OTHER VEHICLE
A CLEAR E HIT OBJECT J J CHANGING LANES
¥ | B cLoupy X |F OVERTURNED K K PARKING MANEUVER
C RAINING G VEHICLE | PEDESTRIAN L L ENTERING TRAFFIC
D SNOWING H OTHER*: M M OTHER UNSAFE TURNING
E FOG/VISIBILITY FT. N N XING INTO OPPOSING LANE
F OTHER: MOTOR VEHICLE INVOLVED WITH [5) O PARKED
G WIND X |A NON - coOLLISION P P MERGING
LIGHTING B PEDESTRIAN Q Q TRAVELING WRONG WAY
X | A DAYLIGHT C OTHER MOTOR VEMICLE 11213 OTHER ASSOCIATED FACTORS R OTHER":
B DUSK - DAWN D MOTOR VEHICLE ON OTHER ROADWAY (MARK 1 TO 2 ITEMS})
C DARK - STREET LIGHTS E PARKEDMOTOR VEHICLE A YCSECTION VIOLATED: cirep [ Jves
D DARK - NO STREET LIGHTS F TRAIN ) HNO
E DARK - STREET LIGHTS NOT G BICYCLE Mg Ve SECTIONVIOLATED: — C(TED YES
FUNCTIONING' H ANIMAL: o B"" SOBRIETY - DRUG
ROADWAY SURFACE ¢ VGSECTIONVIOLATED:  CVED YES PHYSICAL
X|A DRY | FIXED OBJECT: BNO (MARK1TO ZITEMS)
B WET D] i o A HAD NOT BEEN DRINKING
C SNOWY - ICY ) OTHER OBJECT: E VISION OBSCUREMENT: B HBD - UNDER INFLUENCE
D SLIPPERY {MUDDY, OILY, ETC ) F INATTENTION': C HBD - NOT UNDER INFLUENCE*
ROADWAY CONDITION(S) G STOP & GO TRAFFIC D HBD - IMPAIRMENT UNKNOWN"
(MARK 1 TO 2 ITEMS) PEDESTRIAN'S ACTIONS H ENTERING / LEAVING RAMP E UNDER DRUG INFLUENCE®
A HOLES, DEEP RUT" X | A NO PEDESTRIANS INVOLVED I PREVIOUS COLLISION F IMPAIRMENT - PHYSICAL®
B LOOSE MATERIAL ON ROADWAY* B CROSSING IN CROSSWALK J UNFAMILIAR WITH ROAD G IMPAIRMENT NOT KNOWN
C OBSTRUCTION ON ROADWAY® AT INTERSECTION K DEFECTIVE VEH. EQUIP,: CITED H NOT APPLICABLE
D CONSTRUCTION - REPAIR ZONE C CROSSING IN CROSSWALK - NOT YES ! SLEEPY/FATIGUED
E REDUCED ROADWAY WIDTH AT INTERSECTION B NO
F FLOODED* D CROSSING - NOT IN CROSSWALK L UNINVOLVED VEHICLE
G OTHER": E IN ROAD - INCLUDES SHOULDER M OTHER::
X |H NO UNUSUAL CONDITIONS F NOT (N ROAD X N NONE APPARENT
i G APPROACHING f LEAVING SCHOOL BUS © RUNAWAY VERICLE
SKETCH FOR SKETCH DIAGRAM, SEE PAGE 5 MISCELLANEOUS

P-1 WAS NOT WEARING A
HELMET AT THE TIME OF THE
COLLISION.



* STATE OF CALIFORNIA

INJURED / WITNESSES / PASSENGERS
CHP 555 CARS PAGE 3 (REV 11-06) OPI 065

g e

PAGE 3 oF 1

DATE OF COLLISION {MO. DAY YEAR) TIME({2400) NCIC # OFFICER i.D. NUMBER
[1725/2008 1356 9830 012724 2008-11-0040
WITNESS passenGer || EXTENT OF INJURY('X' ONE) INJURED WAS (‘X' ONE) PARTY | sEAT | AIR | SAFETY |, oo
ONLY ONLY - NUMBER | pOs. |BAG | EQUIP : -
FATAL | SEVERE | OTHER VISIBLE compLANT | e | pass, | veo. | sicveust | other
INJURY | INJURY INJURY OF PAIN
’ |
[] L] o v | [ [] O | OO0 O B LR
TELEPHONE

NAME /D.O.B. /rAD_DRESS
m (08/13/1967) 136 GETTYSBURG ST CLOVIS CA 93612

(559)045-1632

{INJURED ONLY) TRANSPORTED BY: TAKEN TO:
KERN COUNTY CORONERS OFFICE

KERN COUNTY CORONERS OFFICE

DESCRIBE INJURIES M RECEIVED FATAL INJURIES AS A RESULT OF THIS COLLISION.
PRONOUNCED DECEASED BY KCFD FIREFIGHTER SHANE REED # K0684 @ APPROX 1412 1IRS,

[]

VICTIM OF VIOLENT CRIME NOTIFIED

KERN COUNTY CORONERS CASY # C2602-08, CORNER MANCERA #920).

O 0| O

[]

M

[]

NAME / D.O.B.{ ADDRESS

TELEPHONE

DESCRIBE INJURIES:

D VICTIM OF VIOLENT CRIME NOTIFIED

ol | O

L]

NAME / D.O.B. / ADDRESS

:(n',‘- i

(IRJURED ONLY) T

LEPHONE

DESCRIBE INJURIES:

D VICTIM OF VIOLENT CRIME NOTIFIED

XK O ]

o0 I

[

T

9, T

TELEPHONE

{INJURED ONLY) TRANSPORTED BY: TAKEN TO:

DESCRIBE (NJURIES:

D VICTIM OF VIOLENT CRIME NOTIFIED

x| O

[

TAKEN TO:

_ TELEPHONE

v

DESCRIBE INJURIES

st M

x5 | O

. PR 2 L

{INJURED ONLY) TRANSPORTED BY: TAKEN TO:

DESCRIBE INJURIES:

D VICTIM OF VIOLENT CRIME NOTIFIED

1.0, NUMBER
(12724

MO. DAY  YEAR
L1/25/2008

PREPARER'S NAME REVIEWER'S NAME

D NULLIGAN IR

MO. DAY YEAF




STATE OF CALIFORNIA ™"~

" "INJURED / WITNESSES / PASSENGERS
_CHP 586 CARS PAGE 3 (REV 11-06) OPI 065

PAGE 4 oF !
DATE OF COLLISION (MO, DAY YEAR) | TIME(2400} NCIC # OFFICER I.D. NUMBER
11/25/2008 1356 9830 012724 2008-11-0040
WI;:SS PAS;:E\?ER AGE | SEX EXTENT OF INJURY('X' ONE) INJURED WAS (‘X' ONE) PARTY | SEAT | AIR | SAFETY |pyroypp
FATAL | SEVERE | OTHER vissLE | cometamd | o1 oo o veeT | otHeR NUMBER | pos. |BAG | EQUIP.
INJURY | INJURY INJURY OF PAIN
#
el O s wm | O [ [ [ O O/00p 0|0 |
NAME / D.0.B, / ADDRESS, ' _ TELEPHONE

{(INJURED ONLY) TRANSPORTED BY: e

DESCRIBE INJURIES:

TAKEN TO:

D VICTIM OF VIOLENT CRIME NOTIFIED

1 O

NAME / D.0O.B. / ADDRESS

[]

[]

(INJURED ONLY) TRANSPORTED 8Y: TAKEN TO:

TELEPHONE

DESCRIBE INJURIJES:

#

D VICTIM OF VIOLENT CRIME NOTIFIED

0 | o |

NAME / D.O.B. | ADDRESS

[]

L]

[]

(INJURED ONLY} TRANSPORTED BY:

TELEPHONE

TAKEN TO:

DESCRIBE INJURIES:

#

D VICTIM OF VIOLENT GRIME NOTIFIED

[] []

NAME / D.O.B. | ADDRESS

[]

[]

O |

(INJURED ONLY) TRANSPORTED BY:

TELEPHONE

TAKEN TO:

DESCRIBE INJURIES:

#

D VICTIM OF VIOLENT CRIME NOTIFIED

[J []

NAME / D.O.B. / ADDRESS

O | O

L]

{INJURED ONLY} TRANSPORTED BY:

TELEPHONE

TAKEN TO:

DESCRIBE INJURIES:

#

D VICTIM OF VIOLENT CRIME NOTIFIED

[ L]

NAME / D.O.B. { ADDRESS

[]

[]

TELEPHONE
(INJURED ONLY) TRANSPORTED BY: TAKEN TO:
DESCRIBE INJURIES:
l:l VICTIM OF VIOLENT CRIME NOTIFIED
PREPARER'S NAME 1.D. NUMBER MO. DAY  YEAR|REVIEWER'S NAME MO. DAY YEAR
D. F. MULLIGAN JR 012724 11/25/2008




STATE OF CALIFORNIA

SKETCH DIAGRAM

CHYP 53 Puoe AfRes 82978 QP04 - PAGE & 0t 13 B
| DATE OF INCIDENT TIME | NCIC NUMBER | OFFICER LD. | NUMBER i

'

11/25/2008 | 1356 | 9830 012724 | 2008-11-0040 |

ALL MEASUREMENTS ARE APPROXIMATE: AND NOT TO SCALE UNLESS STATED (SCALE= )
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STATE OF CALIFORNIA
FACTUAL DIAGRAM

CHP 555 Page 4(Rev. 8-97) OP] 042 PAGE 6 OF I3
DATE OF INCIDENT TIME NCIC NUMBER OFFICER I.D. NUMBER
11/25/2008 1356 9830 012724 2008-11-0040

ALL MEASUREMENTS ARE APPROXIMATE AND NOT TO SCALE UNLESS STATED (SCALE= )
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PREPARED BY .D. NUMBER DATE REVIEWER'S NAME DATE
[D. F. MULLIGAN JR 012724 11/25/2008
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STATE OF CALIFORNIA

NARRATIVE/SUPPLEMENTAL PAGE 7 Ol 13
DATE OF INCIDENT TIME NCIC NUMBER OFFICER I.D. NUMBER
11/25/2008 1356 9830 012724 2008-11-0040
LEGEND

VEHICLE POINT OF REST:

V-1's R/F tire was 850" south of the south rdwy edge of Jawbone Cyn Rd and 250’ east of GPS
coordinate 35.1873 / 118.0340.

V-1's R/R tire was 845’ south of the south rdwy edge of Jawbone Cyn Rd and 248’ east of GPS
coordinate 35.1873 / 118.0340.

P-1’S PLACE OF REST:

P-1's place of rest was determined to be 1180 south of the south rdwy edge of Jawbone Cyn Rd
and 355" east of GPS coordinate 35.1873 / 118.0340.

PHYSICAL EVIDENCE AND LOCATION:

Due to the steepness of the grade, and the roughness of the terrain where P-1 and V-1 overturned
| was unable to actually check the area for fresh dirt impressions or disturbed dirt. | determined the

approximate location where V-1 started overturning by using the statements of all the witnesses.

“PREPARED BY I'D NUMBER DATE REVIEWER'S NAME DATE
D. F. MULLIGAN JR = 012724 11/25/2008
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

NARRATIVE/SUPPLEMENTAL PAGE 8 OF 13
DATE OF INCIDENT TIME NCIC NUMBER OFFICER I.D. NUMBER
11/25/2008 1356 9830 012724 2008-11-0040
FACTS:
NOTIFICATION:
| received a call of a collision (off hwy) with an ambulance rolling at 1401 hrs. | was advised that
two “rhino’s” (off hwy / all terrain vehicles) were involved. | responded from the Mojave CHP office,
and arrived on scene at 1417 hrs. Upon arriving at the scene, | learned that both drivers and
vehicles were traveling in the same group, however they were involved in two separate collisions

that occurred only “seconds” apart.

All speeds, times and measurements are approximate. All measurements were obtained by
estimation. All E/W measurements were taken from a GPS coordinate reading that was acquired
from the GPS instrument located in a Kern County Fire Dept Helicopter (# 408). The helicopter

landed just west of where the collisions took place.

SCENE:

The Jawbone Cyn off hwy area is located on Jawbone Cyn Rd, west of SR-14. This is a rugged
desert terrain area set aside for off hwy vehicle use. The Jawbone Cyn off hwy area is located in a

rural uninc area of Kern County. At the time of the collision it was cloudy and dry.

PARTIES:

Party # 1 Qi) . P-1 had succumbed to her injuries by the time | arrived on scene. P-1 was
identified by Wit # 2 and Wit # 3. P-1 was determined to be the driver of V-1 at the time of the

collision by statements.

PREPARED BY I.D. NUMBER DATE REVIEWER'S NAME DATE

D. F. MULLIGAN JR 012724 11/25/2008
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STATE OF CALIFORNIA
NARRATIVE/SUPPLEMENTAL PAGE 9 OF 13

DATE OF INCIDENT TIME NCIC NUMBER OFFICER I.D. NUMBER
11/25/2008 1356 9830 012724 2008-11-0040

Vehicle # 1 (Yamaha Rhino) was in an upright position upon my arrival, and came to rest as
indicated on the factual diagram. V-1 received total roll over damage. | conducted a visual
inspection on V-1's left front seat belt. The seat belt was a latch / link 5 way type restraint. |
noticed that the lap portion of the belt was fastened together with the latch / link system. As |
looked at the fastened lap belts, it did not appear that there would have been enough siack in the
lap belts to have fit around P-1’s waist area. | noticed that both of the shoulder straps, which are
part of the latch / link 5 way restraint system, were not fastened to the lap belt at all. Both of these

straps were resting on the back portion of the seat. The seat belt appeared to be in good working

order.

There was a nylon strap affixed to the latch. The nylon strap had a piece of Velcro sewn into it.
The Velcro is on the nylon strap so that once the latch has been locked over the links, the latch
can be held down to the fap belt where the other half of the Velcro is. Both sides of the Velcro

appeared to be in good condition.

OTHER FACTUAL INFORMATION:

#1) It should be noted that throughout this report there is a subject named § D

PHYSICAL EVIDENCE:
See factual diagram for further.
PREPARED BY I'D. NUMBER DATE REVIEWER'S NAME DATE

D. F. MULLIGAN JR 012724 11/25/2008
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STATE OF CALIFORNIA

NARRATIVE/SUPPLEMENTAL PAGE 100F 13
DATE OF INCIDENT TIME NCIC NUMBER - OFFICERI.D. NUMBER
11/25/2008 1356 9830 012724 2008-11-0040
1 STATEMENTS:
2
3 Party # 1 {tSlll¥Pno statement obtained from P-1 due to the fact that she sustained fatal injuries
4 as a result of this collision.
5
6 Witness # 1 (Huesner) said he was driving his Yamaha Rhino, through the deser, being followed
7 by three other Rhino driver's. Wit # 1 saickiiliEEs ' .‘.; s was directly behind him, P-1 was
8 directly behind iiiesstdigies. 2nd Vit # 2 and Wit # 3, who where in the same Rhino, were

9 directly behind P-1. Wit # 1 said that they got lost and were trying to get back to their campsite.
10 Wit # 1 said he had told the other Rhino drivers to stay back from him while they were traveling
11 together. Wit # 1 said they were traveling on top of a mountain and came upon an area where the
12 trail became a steep descending grade.

13
14 Wit # 1 said he started down the grade, and made it to the bottom where he stopped. He then saw

. 21 got over the rock, however had given her vehicle too much gas. Wit # 1 said thatm

s, Rhino continued to overturn down the steep embankment.

Bvvas then ejected out of her Rhino, and continued to tumble down
“ Bl 2nd her Rhino came to rest at the bottom of the
27 hillside. Wit # 1 said he then saw P-1's Rhino overturning down the hillside as well.
28

PREPARED BY 1.D. NUMBER DATE REVIEWER'S NAME DATE

D. F. MULLIGAN JR 012724 11/2512008




STATE OF CALIFORNIA

NARRATIVE/SUPPLEMENTAL PAGE_110F 13

DATE OF INCIDENT TIME NCIC NUMBER OFFICER 1.D. NUMBER

11/25/2008 1356 9830 012724 2008-11-0040
1 Wit # 1 said when P-1's Rhino came to rest, he immediately tried to call 8-1-1 on cellular
2 telephone. Wit # 1 said he did not have a signal on his cellular telephone. Wit # 1 said as soon as
3 he saw that bot T : nd P-1 were being helped, he started driving in an easterly
4 direction. Wit # 1 said he drove until he could get a signal on his cellular telephone and make the
5 9-1-1 call.
6
7 Witness # 2 4iSSSNSIINRY s2id he was driving his Yamaha Rhino following Wit # 1m

8 SN | - 1 Wit # 2 said that they were trying to get back to their campsite. Wit # 2 said

9 they were on top of a mountain and came to an area where the trail turned into a steep hillside.

10 Wit # 2 said as he started down the hillside he saviil MRS, Rhino start to overturn
11 and then land down at the bottom of the hillside. Wit # 2 said soon after, P-1's vehicle started to
12 overturn and also landed down at the bottom of the hill. Wit # 2 said after seeinm

1 SRR 2nd P-1 overturn their Rhino’s he decided to park his Rhino. Once Wit # 2 felt he had

14 secured his Rhino, he exited his Rhino and slid down the hillside to help SR

15 granddaughter), and P-1(his daughter).
16

17 Witness # 3%9 ) was a passenger in Wit # 2's vehicle. She is the wife of Wit # 2, the
e, and the mother of P-1. [ did not obtain a statement from

18 grandmother ok
19 Wit # 3.

20

21 Witness # 445NN s2id he was standing near his campsite, directly across from the

22 hillside where the four Rhino’s attempted to descend down the steep grade. Wit # 4 said he was
23 talking to Wit # 5 when all of a sudden Wit # 5 said "Oh Shit”. Wit # 4 said he turned around and
24 saw one of the Rhino's start to overturn down the hillside. Wit # 4 said he ran over to the area

25 where the Rhino’s had overturned to see if he could help any victims.

27

PREPARED BY .D. NUMBER DATE REVIEWER'S NAME DATE
D. F. MULLIGAN JR 012724 11/25/2008
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STATE OF CALIFORNIA

NARRATIVE/SUPPLEMENTAL PAGE 120F 13 .
DATE OF INCIDENT TIME NCIC NUMBER OFFICER I.D. NUMBER
11/25/2008 1356 9830 012724 2008-11-0040

1 Witness # 5MSaid he was standing near his campsite, talking to Wit # 4. Wit # 5 said he
2 saw a Rhino start to tumble down a steep grade directly south of his location. Wit # 5 said he got
3 on his motorcycle and immediately went over to aid the victims. Wit # 5 said he drove his

4 motorcycle partially up the steep grade, got off his motorcycle, and aided P-1.

5

6 Witness # 6NN said he was driving his Jeep Cherokee in an easterly direction when he
7 saw P-1's vehicle overturning down the hillside. Wit # 6 said he stopped his vehicle and ran to

8 P-1's location to help her.

9

10 OPINIONS AND CONCLUSIONS:
11

12 SUMMARY:

13
14 P-1 was driving V-1 on a dirt trail, located on top of a steep mountain. P-1 was traveling with three

15 other Yamaha Rhlno drlvers (Wlt#1 N
16 directly behind NN
17 drivers came upon a portion of the trail that descended down a very steep grade. All four of them

18 started to drive their Rhino’s down the steep grade. Wit # 1 made it to the bottom of the grade.

Biltss) was ejected out of her Rhino.

EREIEB started screaming. P-1 then attempted to drive

24 her Rhino down the steep grade. As P-1 started down the grade, she lost control of V-1. V-1
25 started overturning. As V-1 overturned, P-1 was ejected out of V-1. V-1 continued down the steep

26 hillside and came to rest at the bottom. P-1 came to rest on the steep hillside.

27

PREPARED BY .D. NUMBER DATE REVIEWER'S NAME DATE
D. F. MULLIGAN JR 012724 11/25/2008




STATE OF CALIFORNIA

NARRATIVE/SUPPLEMENTAL PAGE 130F 13
DATE OF INCIDENT TIME NCIC NUMBER OFFICER LD. NUMBER
11/25/2008 1356 9830 012724 2008-11-0040
The summary was based on statements and P-1's and V-1's place of rest. | formed an opinion
that P-1 was ejected out of V-1 due to the fact that she was not wearing the 5 way latch / link
restraint system at the time of the collision | formed my opinion based on my visual inspection of
the seat belt, as described in “Party # 1/ Vehicle # 1" in this report.
AREA OF IMPACT:
Area of Impact (V-1 overturns) was determined to be 1,280 south of the south rdwy edge of
Jawbone Cyn Rd and 330’ east of GPS coordinates 35.1873 / 118.0340.
Area of Impact (P-1 gets ejected out of V-1) was determined to be 1200’ south of the south rdwy
edge of Jawbone Cyn Rd and 330’ east of GPS coordinates 35.1873 / 118.0340.
CAUSE:

P-1 caused this collision due to her violation of 38312 VC (No person shall place in motion an off-
hwy vehicle that is stopped, standing, or parked until such movement can be made with
reasonable safety. The cause was based on statements, the instability of the soil, and the

steepness of the terrain.

RECOMMENDATIONS:

None.

PREPARED BY I.D. NUMBER DATE REVIEWER'S NAME DATE
D. F. MULLIGAN JR 012724 11/25/2008




5 DEPRATUENT OF THE NTERIOR
BUREAU OF

JAWBONE CANYON & DOVE SPRINGS e
VISITOR INFORMATION . W

AND ?f /

TRAIL MAP

Welcome to the Jawbone - Dove Springs Area, managed by the Bureau of Land Management (BLM). The BLM
is responsible for the balanced management of the public lands and resources. This management 1s based upon
the principles of multiple use and sustained yield for both renewable and non-renewable resources. These
resources include recreation, range, timber, minerals, watershed, wildlife, wildemess, natural, scenic, scientific,
and cultural values. Fulfilling this mission is a challenging task, but one to which the BLM employees are
committed!

Please join us in keeping your Public Lands open for your recreation adventures.

The Jawbone Canyon and Dove Springs Open Areas provide challenging riding and hill climbing opportunities
for riders of all skill levels, from the beginner to expert. Surrounding these areas are several hundred miles of
designated trails within the Limited Use area. These trails can take one from the wide-open desert flats, past
geological wonders, to high scenic vistas.

JAWBONE-DOVE SPRINGS AREA RULES:

Inside the flyer is a map. The map shows the designated route system along with general information pertaining
to the Jawbone-Butterbredt Management Area. There are three types of riding areas. Please read the rules
below. Your cooperation in following and helping enforce these rules is appreciated. Only through your

cooperation and compliance can we assure that the Jawbone-Butterbredt Management Area will remain open
for continued recreational use.

1. LIMITED USE ONLY AREA:. A LEGAL ROUTE IS ONE THAT IS MARKED WITH A BROWN
NUMBERED POST. YOU ARE IN VIOLATION IF YOU RIDE NON POSTED ROUTES, CROSS
COUNTRY, HILL CLIMB OR IF YOU ARE BEHIND A RED POST. RIDING THROUGH A FENCE CUT

OR AROUND A FENCE IS ALSO A VIOLATION. IT IS YOUR RESPONSIBILIY TO KNOW WHERE
YOU ARE RIDING!

2. OPEN AREA: NO RESRICTIONS ON RIDING. ALL FORMS OF CROSS COUNTRY TRAVEL AND
HILL CLIMBING IS ALLOWED. '

3. CLOSED AREA: CLOSED AREAS INCLUDE: DESIGNATED WILDERNESS AREAS, STATE
PARKS, PRIVATE PROPERTY, PACIFIC CREST TRAIL, BIRDS OF PREY NESTING AREA (1
FEBUARY 1 — JULY 1 ANNUALLY), AND DESERT RESTORATION AREAS. INCURSIONS CAN
LEAD TO CITATIONS AND FINES, KNOW WHERE YOU ARE RIDING.

4. HAY BALES ARE BOUNDARY MARKERS FOR DESERT RESTORATION PROJECTS AND THE
AREA BEHIND THE HAY BALES ARE CLOSED TO OHV USE. PLEASE RESPECT THE BOUNDARIES
AND DO NOT DAMAGE OR MOVE THE HAY BALES.

OFF HIGHWAY VEHICLE (OHV) USE IN THE CALIFORNIA DESERT AREA
(OHV is any 4WD, Motorcycle, ATV Quad/3 wheeler, Dune Buggy)

A current registration (or copy) in possession, a valid green/red sticker properly affixed to the OHV, spark
arrestor, and exhaust system that is California State Noise Regulation compliance is required. ‘
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a passenger by the manufacture. [f the rider is under fourteen years old they must have an ATV Safety
Certificate and be under direct aduit supervision

DESERT TORTOISE INFORMATION:

[{ you find a Desert Tortoise please respect it. Amny activity that causes harm to a tortoise, or possession of a
tortoise, tortoise remains or destruction of their habitat is a violation of the Endangered Species Act.
Violations will be treated accordingly. Never retum a domestic tortoise to the wild. If you want to adopt or
rclurn a tortoise you can contact the California Turtle and Tortoise Club at 510-886-2946 for additional
information.

SHOOTING: Target shooting of legally registered weapons is permitted. Please clean up your target debris,
shell casings and do not fire into to the air. Fireworks are not allowed on public lands at any time.

CAMPING: Remember! Pack it Out. Please select previously used campsites and your stay is limited to 14
days. The desert is home to many unique creatures and plants. Please respect them. The Joshua Tree is a
protected plant and not a good selection for firewood. They are not really trees, burn very poorly and only grow
about one foot every ten years. Please help us protect this resource. Prevent theft, lock up your equipment when
departing your campsite for the day or turning in for the evening. Leave the area cleaner than you found it. If
you have a campfire, please clean out the fire ring upon your departure.

TIPS FOR A TROUBLE FREE VISIT:

Always ride with a partner, whenever possible, know where you are going and have a map. Leave a riding plan
in camp, check your fuel, have water with you before departing. Remember it is your responsibility to know
where you are riding and if you can not see around tums slow down. Always be on the lookout for other riders
when riding in or around camping and staging areas be on the lookout for younger riders. Do not count on your
cell phone as coverage is very limited. '

The Jawbone-Dove Springs Area has many historic, prehistoric archaeological sites and mine sites scattered
across the desert. Please respect these sites, enjoy them, but leave artifacts where they were found and do not

explore abandoned mine shafts. They can be very dangerous.

The BLM encourages that all desert travelers use a propylene glycol based antifreeze/coolant. It is proven safer
and has less impact on wildlife and the environment should a leak occur.

EMERGENCY NUMBERS: 911

Kern County Sheriff (800)861-3110 Antelope Valley Hospital (661)949-5000
California City Police (760)373-8600 (BLM) Jawbone Station (760)373-1146
BLM Dispatch Center (909)383-5652 Ridgecrest Regional Hospital (760)446-3551
FOR ADDITIONAL INFORMATION OR YOUR COMMMENTS:

Bureau of Land Management Jawbone Station BLM

Ridgecrest Field Office 28111 Jawbone Canyon Road

300 S Richmond Rd, P.O. Box 1940

Ridgecrest CA 93555 Cantil, CA 93519

(760)384-5400 (760)373-1146

Remember Reéponsib[e Riders Keep Areas Open! Irresponsible riders damage the environment resulting in
possibly loosing riding opportunities.

DUI and Open Container Laws are strictly enforced!
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Yamaha Motor Home | Company | Site Map IlSe

Find a Dealer|Finance Tools | Rider Resources | Contact Us [My Yamaha

2007 Rhino 660 Auto. 4x4

{Model Home | | Features |

| .
Specs || Gallery ! Accessores | |Build Your Qwn |

MSRP* $9,799 (Hunter Green)
$9,799 (Red)
$10,249 Hunter (Hardwoods HD Camo)

Engine

Type 660cc liquid-/oil-cooled w/fan, SOHC four-stroke; 5-valve

Bore x Stroke “ ‘ 100mm x 84mm o o ) o
Compression Ratic;’ 9.1:1

Carburetion Mikuni 42mm BSR

Ignition DC - CDI

Starting System Electric

Transmission Yamaha Ultramatic® V-Belt /H, L, N, R

Engine Braking All Wheel
" . Yamaha On-Command® pushbutton 3-way locking differential, 2WD, 4WD,
Drive Train locked 4WD; Shaft

Chassis

Suspension/Front Independent double wishbane, 7.3"” travel w/5-way preload adjustment

Suspension/Rear N Independent double wishbone, 7.3" travel w/5-way preload adjustment
Brakes/Frdﬁt ’ Dual h‘;'drauli>c diéc, twin pistons - o ‘
Brakes/Rear Hydraulic disc, self-adjust parking system, shaft mounted

Tires/Front AT25x8-12 NHS ‘

fi;és:/Rear ATZleO-lEWI’\iHS o »

Dimensions

LxWxH

Wheelbase

Turning Radius

Ground Clearance

Fuel Capacity “ 7.9 gal.

Dry Weight 1049 Ib. o

Bed Capacity 400 Ib. I
Towing Capacity 1212, )
Other

DC Qutlet Standard

Digital LCD, multifunction display, fuel gauge, speedometer, odometer, dual

Instrumentation trip, hour meter, clock and gear postion

Lighting

Warranty 6 Month (Limited Factory Warranty)

Dual 30W Krypton muitireflector headlights & dual 21/5W brake light

farge
[ b
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of 1 Photographs

5.1 - View of steep embankment the victim was traversing down when she lost
control and rolled.

5.2- rrow points to approximate area the victim lost control and her UTV
started to roll.
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FOR INCIDENTS INVOLVING UTILITY VEHICLES (UTVs)

* PLEASE USE NEISS PRODUCT CODE 5044 on the cover sheet (182) if the investigation
confirms that the incident involves a utility vehicle.

* Please contact Tanya Topka (301 504 7594 or TTopka@cpsc.qov) with questions about the
investigation.

* Please explicitly address each of the following questions in the IDI narrative. If no information
is available for a specific question, please list the question number and indicate "na" or "not
available."

1. Provide the terrain type for the incident (grass, pavement, gravel, etc.) and also indicate if
the terrain is flat, sloped, etc. Dirt road in an OHV Park going down a steep
embankment.

2. Determine if the driver and/or passengers were wearing seat belts. If they were wearing

seat belts, please list if they were ejected. Victim was not wearing the seat belt.

. Determine if they were wearing a helmet. Victim was not wearing a helmet.

. Determine ages of the driver and all passengers and list the person by age and location

(ex. Driver 16yom, Passenger 15yof, etc.) Driver only —41 yof

5. Determine speed at time of incident (even if not exact speed is available provide range
(ex. Between 10-20mph) After watching her daughter lose control of her UTV on
a steep embankment, the victim descended the same steep embankment and also
lost control causing her UTV to roll over and over. The actual speed in
unknown.

6. Determine if the person was making a turn at the time of incident and in what direction. (If

not what were they doing?) No

. Determine if the vehicle had aftermarket modifications. Unknown

8. Determine the model year of the product and if it was the 450, 660, or 700cc model.

2007 660 cc

9 Please list on the cover sheet (182) in the manufacturer section “Yamaha” and in the
model section “Rhino” (We need this for easy searching) Done

10. Determine if the vehicle rolled or tipped over. If so, did it land on or crush victim? Also,
please make sure you clearly identify who was killed driver, passenger, and if

passenger the location they were sitting in. As the UTV sped down the steep
embankment, the victim lost control and started to go sideways and then
overturn numerous times. The victim was ejected and rolled separately down the
hill.

11. Determine number of riders on the vehicle at time of incident. One

W

~




Task No. 090106HWE7951

Date: 1-7-09

Status of Missing Document(s)

The official records were requested for this investigation report but could not be
obtained.

1. Kern County Coroner’s Report

DATE: 1-7-09 INVESTIGATOR NO: 9011

REGIONAL OFFICE: CFWIC-C  SUPERVISOR NO:




1. Task Number 2. Investigator's ID
081218CCC2191 9094 EPIDEMIOLOGIC
3. Office Code 4. Date of Accident 5. Date Initiated INVESTIGATION
YR MO DAY YR MO DAY REPORT
840 2008 01 Ot 2008 12 19
6. Synopsis of Accident or Complaint upcC

A 26-year-old male was a passenger in a side-by-side UTV driven on a paved road by another adult male, who owned
the UTV. They were not wearing helmets or seat belts. They stopped the UTV at an area of loose dirt and gravel where
road repair work was in progress. When they tried to make a 180-degree turn to the left, the UTV tilted and skidded to
the right. The passenger was ejected, landing on his right leg. The UTV also landed on him and dragged him several
feet. He received a broken leg, torn ligaments, and torn tendons. The driver was not injured.

MFR/PRVLBR NOTIFIED

COMMENTS: ___YES '/o
__OVERRULED: __ ATTACHED

_/ ISIONS/FOIA EXS,25¢/;

DO NOT RE-N TIFij?YIFY

7. Location (Home, School, etc) 8. City 9. State
4 - STREET OR HIGHWAY MCCOMB MS

10A. First Product 10B. Trade/Brand Name 10C. Model Number
5044 - Utility Vehicles YAMAHA RHINO

10D. Manufacturer Name and Address
YAMAHA MOTOR CORPORATION, USA
6555 Katella Avenue
Cypress, CA 90630

11A. Second Product 11B. Trade/Brand Name 11C. Model Number
0 NONE NONE

11D. Manufacturer Name and Address

NONE

12. Age of Victim 13. Sex 14. Disposition 15. Injury Diagnosis
26 1 - Male 1 - Injured, not Hosp. 57 - Fracture

16. Body Part(s) 17. Respondent 18. Type of Investigation 19. Time Spent

Involved (Operational / Travel)

36 - LOWER LEG 1 - Victim/Complainant 2 - Telephone 16 /0

20. Attachment(s) 21. Case Source 22. Sample Collection Number
9 - Muitiple Attachments 07 - Consumer Complaint

23. Permission to Disclose Name {(Non NEISS Cases Only)

(O Yes @ No (O Verbal (O Yes for Manuf. Only
24. Review Date 25. Reviewed By 26. Regional Office Director
01/29/2009 8631 Frank J. Nava
27. Distribution 28. Source Document Number
Topka, Tanya 108C0328A

CPSC FORM 162 (12/96) Approved for Use Thru 1/31/2010 OMB No. 3041-0029
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NOTE: This investigation originated from a consumer complaint. There were no
deaths in this incident. The complainant was a passenger in a side-by-side utility
vehicle driven by a friend of his, the owner of the vehicle.

I interviewed the complainant via telephone on December 19, 2008. During this
interview, the complainant stated that his friend had sold the incident vehicle
following the incident. Stating that the former owner of the vehicle did not wish to
discuss the incident with CPSC, the complainant declined to provide the owner’s
name or contact information.

During the telephone interview, the complainant stated the incident had occurred on
a road that was being repaired at the time. He said that the road repairs had been
completed prior to the time he reported the incident to CPSC and that the area of
loose dirt involved in the incident had been repaved.

Due to the fact that the incident vehicle was no longer available for inspection, the
incident site had been altered following the incident, and the former owner could
not be contacted, 1 did not conduct an on-site visit.

No official law enforcement, fire department, or emergency response documents
were generated pertaining to this incident. I was unable to obtain sufficient
information from the complainant to request a copy of any insurance report that
might have been generated as a result of this incident.

The product involved in this incident is a side-by-side utility vehicle (UTV) with four
wheels. The complainant was unable to provide any further identifying information for
the vehicle than the brand name and manufacturer.

The incident UTV belonged to a friend of the complainant’s. This friend was driving the
UTV at the time of the incident. The complainant stated that the owner had purchased the
UTV new from an area dealer shortly before the incident, but he did not provide any
further information about the dealer. The complainant said that the owner had not made
any modifications to the vehicle since its purchase.

The complainant is a 26-year-old male. His height and weight are unknown. He stated
that he did not have nay pre-existing physical or mental condition that might have
contributed to the incident. He also stated that he was not under the influence of any
alcohol, drugs, or medication at the time of the incident.

According to information provided by the complainant, the driver of the vehicle is an
adult male. The complainant did not provide the driver’s age, height, or weight. The
complainant indicated that he driver had no known pre-existing physical or mental
condition that might have contributed to the incident. He also said that, to his knowledge,
the driver of the UTV was not under the influence of alcohol, drugs, or medication at the
time of the incident.
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As stated previously, the complainant in this incident was a passenger in a side-by-side
utility vehicle (UTV), owned and driven by his friend. The complainant stated that they
were not wearing helmets or seat belts at the time of the incident. He said that they had
been wearing seat belts prior to the incident but that they had removed the seat belts. He
did not indicate why the seat belts had been removed or why he and the driver were not
wearing seat belts when the incident occurred.

The complainant did not provide the date of the incident. He said that his friend had not
owned the UTV long when the incident occurred, but he did not indicate the date or
month in which the incident occurred. He said he thought that the incident had occurred
in the autumn of 2008.

Some time during the autumn of 2008, two adult males were riding a side-by-side
UTV on a paved residential street. Neither man was wearing a helmet. Although the
complainant indicated that they had been wearing seat belts earlier during the drive, he
said that they were not wearing seat belts when the incident occurred.

The rate of speed at which the UTV was traveling is unknown. However, the complainant
stated that they had come to a complete stop and were starting up again when the incident
occurred. He said that they were not traveling at a high rate of speed when the incident
occurred.

The complainant stated that the UTV came to a place in the road where there was red
clay and gravel. He said that road workers were filling in a ditch that ran beneath the road
and that that the area above the ditch was unpaved when the incident occurred.

According to the complainant, the driver of the UTV decided to make a 180-degree turn
(U-turn) when he came to the repair work area. The complainant said that the driver
brought the UTV to a complete stop and then began making a U-turn to the left.

As the UTV began turning left, the passenger-side wheels apparently went off the paved
area of the road, causing the UTV to tilt and skid to the right. (However, it is unclear
from the statement given by the complainant whether all four wheels were in the dirt
when this occurred or only the passenger-side wheels.)

The complainant, who was not wearing a seat belt, fell out of the UTV and landed on his
right leg. He said that the UTV, which continued its sideways tilt, landed on him and
dragged him several feet.

The complainant stated that the outside bone in his lower right leg was broken and that he
received numerous torn ligaments and tendons in his ankle. He indicated that he sought
medical attention for these injuries but that he was unable to afford all of the prescribed
treatment. At the time of the telephone interview, he said that he was still suffering from
injuries received in the incident.
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I requested copies of medical records from the complainant and forwarded him a Medical
Records Disclosure Form. However, neither the completed form nor a copy of the
medical records was received.

According to information provided by the complainant, the driver of the UTV was
uninjured in the incident.

The complainant stated that the UTV sustained minor damages in the incident. However,
no specific information about the extent of damages to the UTV could be obtained.

CONTACT WITH RETAILER AND MANUFACTURER:

The complainant indicated that he had not contacted the retailer of the UTV involved in
the incident.

The complainant said that he had not contacted the manufacturer of the incident UTV but

that he intended to do so. He did not provide any record of attempted contact with the
manufacturer following the telephone interview with CPSC.

PRODUCT IDENTIFICATION:
The product involved in this incident is a Yamaha Rhino side-by-side utility vehicle
(UTV). The product was purchased new by a friend of the complainant several days or

weeks before the incident occurred.

[ was unable to obtain any further identifying information regarding the UTV involved in
the incident.

Information about the manufacturer is listed below:
Yamaha Motor Corporation, USA
6555 Katella Avenue
Cypress, CA 90630

The complainant said that, to his knowledge, the owner had not experienced any
problems with the UTV prior to the incident.

The complainant stated that the owner of the UTV had not made any aftermarket
modifications to the UTV prior to the incident.

The complainant did not provide a copy of the owner’s manual for the incident UTV,
LABELING

As the incident UTV had been sold by the owner prior to initiation of this investigation, I
was unable to examine any labeling.
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SAMPLE:

None collected.

ATTACHMENTS:

Attachment 1 — Contact Sheet
Attachment 2 — Copy of Documents Sent to Complainant following telephone interview
Attachment 3 — Missing Documents Form
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081218CCC2191 MKP
List of Contacts

Name:

Title:

Address:

Phone: %

Interviewed: December 19, 2008

Information from interview is included in narrative.

Sent the following documents to complainant as pdf files attached to e-mail on 12/19/08:
» Authorization for Release of Name
» Medical Records Release Form
» FOIA Information

Documents were not returned.

No further information was provided.
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Pigott, Mary

From: Pigott, Mary

Sent: Friday, December 19, 2008 2:46 PM

To: R

Subject: CPSC Complaint regarding Yamaha Rhino

Attachments: CPSC letter.pdf, HIPAA - Medical Release Form.pdf; AuthorizationForm.pdf, FOIA Info.pdf

Mr.m

Thank you for taking the time to discuss your complaint with me earlier today. As | mentioned, | am attaching a
letter requesting further action from you. | am also attaching two forms for your review and signature.

| have also attached information concerning the procedure for making a request through the Freedom of
Information Act. Please note the highlighted information regarding requests for brand-name data. Also, if you
should choose to request a copy of the report pertaining to your case number, please wait to make that request
until after the case has been completed. | will submit a report on your case after receiving a response from you
regarding the attached forms. (If you choose not to release medical records to CPSC, please let me know by
responding to this e-mail or calling me at the telephone number listed below.)

As always, please feel free to contact me if you have any further questions or comments regarding your case.
Thanks!

Kim Pigott

Product Safety Investigator - Jackson, MS

U.S. Consumer Product Safety Commission
601-924-8370

12/19/2008
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Telephone: 601-924-8370
Fax 866-922-9730
E-mail: mpigott@cpsc.gov

Mary Kimberly Pigott
Product Safety Investigator
Post Office Box 167
Clinton, Mississippi 39060

U.S. CONSUMER PRODUCT SAFETY COMMISSION
Jackson, MS Field Office

December 19, 2008

Dear m
Thank you for taking the time to discuss the incident you experienced with a Yamaha Rhino. As
we discussed, the United States Consumer Product Safety Commission (CPSC) is a consumer
protection agency of the U.S. federal government involved with the safety of various consumer

products, including side-by-side utility vehicles. The information you provided our agency might
help prevent an incident like this from happening to someone else.

In an effort to obtain official information regarding the incident, I would like to request a copy of
any records relating to the treatment you obtained for injuries resulting from this incident. In
order to obtain the medical records, I need a signed release form from you. If you would agree to
let the care provider forward a copy of your treatment records to CPSC, please sign the enclosed
release form and return it to me at the address listed below:

Kim Pigott - CPSC
P. O. Box 167
Clinton, MS 39060.

[ am also including an Authorization for Release of Name form. After reviewing this form,
please indicate your preference, sign the form, and return it to me at the address above.

[or your benefit I have included information about the procedure for making a request from our
ageney through the Freedom of Information Act (FOIA).

Again, thank you for the information you provided our agency regarding this incident.

Sincerely.

Kim Pigott
Product Safety Investigator
Consumer Product Safety Commission

CPSC Hotline: 1-800-638-CPSC (2772) * CPSC Web Site: http://www.cpsc.gov
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APPENDIX VII-D-7 MEDICAL RECORDS DISCLOSURE FORM

0 U
U.S. CONSUMER PRODUCT SAFETY COMMISSION

AUTHORIZATION FOR MEDICAL RECORDS DISCLOSURE

This form authorizes release of information in accordance with the Health Insurance Portability and Accountability
Act, 45 C.F.R. Parts 160 and 164, 5 U.S.C. 552a, and 38 U.S.C. 5701 and 7332. 1 understand that my disclosure of
the information requested on this form is voluntary. I further understand that the Social Security Number will be
used to locate records for release and if not voluntarily furnished complctely and accurately, the health or medical
facility will be unable to comply with the request.

TO WHOM IT MAY CONCERN:

[ request and authorize ) _ {name of
health or medical facility) to fumish the United States Consumer Product Safety Commission all
information and copies of any and all records you may have pertaining to (my case)(the case of)

Patient Name

Relationship to you

Patient Social Security Number

including, but not limited to, medical history, physical reports, laboratory reports and pathological slides,
and X-ray reports and films.

AUTHORIZATION: [ certify that this request has been made freely, voluntarily and without coercion
and that the information given above is accurate and complete to the best of my knowledge. 1 understand
that | will receive a copy of this form after | sign it. | may revoke this authorization, in writing, at any
time except to the extent that action has already been taken to comply with it. Written revocation is
effective upon receipt by the unit or office at the facility housing the records. Redisclosure of my medical
records by those receiving the above authorized information may be accomplished without my further
written authorization and my records may no longer be protected. Without my express revocation, the
authorization will automatically expire: (1) upon satisfaction of the nced for disclosure; (2) on

(date supplied by patient); or (3) under the following conditions:

(DATE)

(SIGNATURE OF PATIENT OR PERSON AUTHORIZED TO SIGN FOR PATIENT)

(WITNESS)
CPSC FORM NO 170
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U.S. Consumer Product
Safety Commission

AUTHORIZATION FOR RELEASE OF NAME

Thank you for assisting us in collecting information on a potential product
safety problem. The Consumer Product Safety Commission depends on
concerned people to share product safety information with us. We maintain a
record of this information, and use it to assist us in identifying and resolving
product safety concerns.

We routinely forward this information to manufacturers and private
labelers to inform them of the involvement of their product in an accident
situation. We also give the information to others requesting information about
specific products. Manufacturers need the individual’s name so that they can
obtain additional information on the product or accident situation.

Would you please indicate on the bottom of this page whether you will
allow us to disclose your name? If you request that your name remain
confidential, we will, of course, honor that request. After you have indicated
your preference, please sign your name and date the document on the lines
provided.

I request that you do not release my name. My identity is to remain
confidential.

You may release my name to the manufacturer but I request that
—— you do not release it to the general public.

| You may release my name to the manufacturer and to the public.

(Signature) (Date)

CPSC Form 322
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Thank you for contacting the U.S. Consumer Product Safety Commission. (CPSC)

Filing a complaint is the first step in helping the CPSC identify safety problems. CPSC staff
reviews your complaint and also considers it in relation to other complaints the Agency
receives. When a trend is suspected and a problem has a potential for causing a risk of
injury, the staff may open an investigation to further investigate the product’s involvement
in any potential risk of injury. The information you provide could lead to a product recall, a
voluntary or mandatory standard, an information and education safety campaign, or help
us better understand the product, its use and possible injury trends.

If the data and staff review indicates that a safety-related defect exists, the manufacturer or
importer may be asked to conduct a recall. CPSC seeks a recall when there has been or
could be a significant risk of injury presented by a consumer product as a result of a defect
and/or violation of a Commission regulation or standard. Not every CPSC investigation
results in a request for a recall. Some investigations are used to determine the need for
improvements to products through the development of a federal mandatory or voluntary
industry standard or even to conduct an information and education safety program. While
we have no set number of complaints needed to open an investigation, the staff does look for
trends and responds accordingly. Commission technical staff (which may include engineers,
scientists and epidemiologists) and compliance staff review complaints submitted to the
CPSC whether by phone, letter or electronic submission.

We hope you find this information helpful. However, if you wish to foliow-up or obtain a
copy of the investigative reports regarding this matter, please feel free to contact our
Freedom of Information Act (FOIA) Office at 301-504-7923 (fax 301-504-0127) or file a
FOIA request online at:

https://xapps.cpsc.gov/FOIA/pages/requestentry.isp

Please reference CPSC file# QR QAIBCCC Al qi

[’We cannot give out brand-name information without first notifying the company 15 days in
advance of any proposed disclosure and giving them an opportunity to comment on the
information. Congress required this procedure in Section 6(b) of the Consumer Product
Safety Act. You may file a FOIA request for brand-name data; the FOIA Office will give
the information to the company for comment, rcsolve any issues the company raises, and
Lthcn send you the results.

Copies of product recall and product safety information can be seat to you automatically
via Internet e-mail, as they are released by CPSC. To subscribe or unsubscribe to this
service go to the following web page:
http://www.cpsc.gov/cpsclist.aspx

Thank you, ‘K/VV\.? ’ I
[nvestigator J\Q’Q"O

U.S. Consumer Product Safety Cothmission




Task No. 081218CCC2191

Date: 01-29-2009

STATUS OF MISSING DOCUMENT (S)

The official records were requested for this investigation
report but could not be obtained.

1 Medical Records Disclosure Form
| ]

2 Copy of medical records

3_ Authorization for Release of Name

Insurance Report - unable to make official request; no contact info

4.
5.
01-25-2009 -
Date: Investigator No:__ °°°*
- ice: CFIW i . 8631
Regional office: Supervisor No:

1/2008



1. Task Number 2. Investigator's ID

081106HCC3100 9107 EPIDEMIOLOGIC

3. Office Code 4. Date of Accident 5. Date Initiated INVESTIGATION
YR MO DAY YR MO DAY REPORT

840 2007 09 26 2009 02 06

6. Synopsis of Accident or Complaint

A 72 year old male was riding a UTV 4-wheeler down a trail when his front wheel went up over a large rock causing the
right side of the UTV to come up off the ground. When the tires came off the ground the UTV became top heavy and
fell to the its left side and The victim was ejected to the ground and his head landed next to the roll bar. The victim was
not wearing a helmet nor seatbelts at the time of the incident. The victim died at the scene.

upPC

MER/PRVLBR NOTIFIED
COMMENTS:

__YES /60

OVERRULED. ___ATTACHED
_¢_/_EX SIONS/FOIA Ex325 s

D0 NOT RE- NOTIFY

RE- TIFY

7. Location (Home, School, etc) 8. Clty 9. State
0 - UNKNOWN CLANCY MT

10A. First Product 10B. Trade/Brand Name 10C. Model Number
5044 - Utility Vehicles YAMAHA RHINO QJNKNOWN

10D. Manufacturer Name and Address
YAMAHA MOTOR CORPORATION, USA
6555 Katella Avenue
Cypress, CA 90630

11A. Second Product
0

11B. Trade/Brand Name
NONE

11C. Model Number
NONE

NONE

11D. Manufacturer Name and Address

12. Age of Victim
72

13. Sex
1 - Male

14. Disposition
8 - Death

15. Injury Diagnosis
62 - Intern. Org. Inj.

16. Body Part(s)
involved
75 - HEAD

17. Respondent

3 - 2nd Hand Info Only 2 - Telephone

18. Type of Investigation

19. Time Spent
(Operational / Travel)
8/0

20. Attachment(s)

9 - Multiple Attachments

21. Case Source
14 - Death Certificate

22. Sample Collection Number

23. Permission to Disclose Name (Non NEISS Cases Only)

(O Yes @ No (O Verbal (O Yes for Manuf. Only -
24. Review Date 25. Reviewed By 26. Regional Office Director
03/04/2009 9021 Frank J. Nava

27. Distribution

Streeter, Robin; Topka, Tanya

28. Source Document Number
0730007114
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081106HCC3100

This In-Depth Investigation (IDI) was initiated based a death certificate concerning a fatality
involving a Utility Vehicle (UTV). The following information was obtained from investigating
officials. The incident was not witnessed.

The photographs and the coroner’s report were requested but have not been received.

The terrain is identified as a developed 4-wheel wooded trail in a mountain area.
Only way to access the area is by way of a 4-wheeler.

It is unknown how fast the victim was going at the time of the incident
The driver was killed; there were no passengers on the UTV.

The victim was a 72 year old male. His date of birth was 6/16/1935. He was 5’9" tall and
weighed 180 pounds. The victim did not have any medical problems. On the death
certificate it is was noted that the victim was not wearing a helmet or seatbelt at the time of
the incident.

On 9/26/07, the victim and two other friends on their ATVs were coming back down the trail.
The two friends had rode on ahead of the victim and waited down on the trail.

The victim was following behind and he was making his way down the trail, he ventured to
the right side just a little too far where his front wheel went up over a large rock and caused

the right side of the UTV to come up off the ground. After the two tires were off the ground
the UTV then became top heavy and then fell to the lift side of the trail.

The two friends that where waiting for the victim noticed that it was taking the victim a little
longer than necessary to come down the trail, so they both started back up the trail to
investigate.

When they arrived they noticed that the victim's UTV had tipped over on its left side and the

victim was lying lifeless with the left side of his head by the roll bar. The two friends pulled
the victim away from the UTV and saw blood emitting from inside his mouth. One friend began
CPR while the other called for help.

Cause of death was due to blunt force injury to the head.

Product Identification;

The product involved in this In-Depth Investigation was an Utility Vehicle (UTV). The
UTV is identified as a blue 2006 Yamaha RHINO 4-wheel UTV
No further information was obtained.

Exhibits:
(1) Police Report
(2) Search Report
(3) Toxicology Report
(4) Photographs
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Contacts

Montana Highway Patrol
2550 Prospect Ave

Helena, MT
Contact initiated to obtain a copy of the police report

Jefferson County Sheriff

110 S. Washington St

Boulder, MT

Contact initiated to obtain a copy of the police report
Photographs have not been received

Coroner

PO Box 588

Boulder, MT 59632

Contact initiated to obtain a copy of the coroner’s report



Task Number: 081106 HCC3100

Date: 2/24/2009

Status of Missing Document(s)

The official records below were requested for this investigation report, but could not be
obtained.

l. Coroner's Report
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Incident Narratlve
JCS0207368 1.doc

On Wednesday Scplember 26, 2007 a1 approximately 1515Hrs | was notificd from Dispatch [h:ft [ necded 10
respond to the Clancy, MT arca as there was a coroncr call involving an ATV accident. | was adwvised that
{Yeputy Sherilf Chad McFadiden and Elkhorn Search & Rescue were also headed to the location due to where
the accidenl was located at. | acknowledged Dispatch and was en route.

Al approximately 1623Hrs [ arived at the traithead where only 4- wheelers were accessible 1o the accidenl
site. | was ransporied on one of the search and rescue 4- wheelers. A little lurther up the trail ! met Chad,
Terry Saucr and Engle sambulance personnel. Chad stated to me that the nccident was Eurther up the trail and
that [ could follow him on up. Terry also stated to me thal the accident oecurred on Ohio Gulch Trail, which
was & developed 4- wheeler trail 1 thanked Tery and soon afier we were en route 1o Ihe scene.

st | i r identifted us

Ui hens [arvived o woeng § e e s FURT RO S AT Dot Wi
e T L AT RV ELD s TR el e 8 D CLED Bas

eI

MZE), tipped on ils lefl side with a maic bady (identilicd as § oot AR ) 10ying Difciess in the
prone position on his back with his feel facing down towards the trail. The pronounced Time of Death was a
1638Hrs. .
| (hen spoke Lo (wo other male individual males who were niding with Gerurd, The first T spoke to wasiFSm
SRR o . (henf I Y Both ol ithem siated Lo me lham\ms the last person coming down (he trail
ns they were a livtle ways ahead of him. They both noticed that wvas luking a little longer than necessary
1o come down the trai), 50 they both slaried back up the trail to investigate, When they arrived they noticed Ihat
- wheeler had tipped vver on its left side and his body was lying lifeless wath the left side of his head
by the rol} bar siiiiishen pulle RSB body away [rom the 4- wheeler and then could see blood emitting
from inside his mouth. and then bepan CPR until he was too tired 1o continue whilciifimcalled fro help.
Sometime later Eagle Ambulance personnel (Shawn and Katherine Jackson), amived where SN c and
g cre al. Shawn and Katherine tried hooking up a monitor (o check TorauWR heanbeat, but were
unable to locate one. Fagle Ambulance then contacted Dispatch and advised them that it was a coroner call.
There were a total of 34 photographs taken af the scene and at the mortuary, and also there was a pholo taken
from search and rescue of the GPS coordinales of the uceident, Aller completing the necessary paperwork the
decedent's body was loaded into a [itier and placed on the back of onc of 1he ssarch and rescue’s 4- wheeler
until it could be unloaded inlo Eagle Ambulance. Shown, Katherine and I walked down the Irail with the 4-

wheeler and bedy until we met Terry. T explained 10 Terry wha had oceurred while the body was loaded imo
4

ouinhidares ! then enoroante (0

op BT
. o

i ihe eantine b spoke with Undersheddt Sleve Marquis and advised him of the preseat sianiion, Filon
askcd‘ﬂifhc could have Deputy Shenfl Tom Gnmsrud respond to the decedent’s residence as she hadn't
been formally notified. Jillilgstated 1o me that he would wke care ol il.

Later on as | was departing the immediale area | was advised from Deputy Sherift Bob Gleich that the
decedent’s wile would like me to stop by and speak with her. | acknowledged him and was en routc.

Atapproximately | 750Hrs | arvived at the wile- il kc/ DOD 10- 20 sidence wherc |
met one of her female neighbors. m wanted 1o know whal had happened and 1 explained to her as _ i
was coming back down the trml he ventured (o the right side just a linle 100 (ar where his front wheel went up
over the good size rock and caused the right side of the ATV (o come up ofT the ground, After the two tires
were ofl the ground the ATV then became 1op heavy omd then fell to the left side, then causing the aceident.

t then asked her what she had in mind for necessary funcral arrangements, and Wi staied 10 me that she
kiew that she wanted him cremated but didn't know who since had resaded in her present location for only four
months. [ stated to her where <43 s body would be at and if she was inicrested she could contact Keith
Koecland. She then thanked me for my help and | then departed the immediate arca en route to the mortuary.

‘ At approximately 1835Hrs [ met with Deputy Sheriftf Shaun Gardner who assisted me and wiinessed what
items were laken from Gernrd's bady.  Afler taking photographs 1 then drew vitreous [luid and placed it in the
loxicology kil belore senling it Taken from the body was o mouney clip that had a total currency of $580.00 und

Mage 1 of 2
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three eredil cards, one insurance card and a MT Dniver’s license. Next was a black in color LG cellular phone,
a small Ruko pockel knilt and one pair of plasses with one lens knocked out, The items were then placed inside
an evidence bag and then put inside my patrol vehicle where it was properly secured. Shaun and | then depanted
the mortuary.

Al approximatety 1937Hrs [ arrived at the shenlls office n Boulder and acquired the necessary papenwork
nceded from Dispatch so that 1 could complete the coroner report. 1 then letl en route back 1o Wihitchall, MT,

On Thursday at approxiumately 1040 Hrs 1 was advised [rom D¥spateh that 1 needed o comact Gerand's
brother Denny and was advised of the phone number. | then contacted Deany and he provided me the necessary
paperwork needed so Lhai [ could fully complelte the coroner report. Denny agreed 10 mect me at the sherifls
office where I could give him the valuables that [ had acquired fromsiiiRRE

At approximately {4301Irs Denny and the rest of the family met with me and | then gave him the 1tems of
G [c also signed an evidence card showing that he received all of the items.

The death was ol accidemal and the cause of deatly was biunt force injury to the head. Aciual Llime of deally
was al 1447Hrs, and the pronounced time of death was at 1638Hrs. Decedent didn’t have any medical problens
related from his wif S

Page 2ol 2
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IDI# 081106HCC3100

| Elxhomn Ssarch & Rescue
P.0. Box 304
Clancy MT 58634

SEARCH REPORT
Requesting Agency: Jefferson County Sherrifs office

Subject: = ATV wreck

Prepared by: Dave Kauffman-Coordinator Elkhorn Search & Reacue

Date of Search: 9-25-07
Locatlon of Search: Sheep Mountain * UTM 127 0422106-5150458
Map datum: NAD 83 Lat Long: N 46d 30°11.5" - W 112d 00'54.7"

Place Last Seen: (PLS) On Trail
Type of Search: Body Recovery

ATV Toams: 4
Chad Mctadden, Dave Kauffman,
Larmry Heigh, Cris Goodhue

Action Takem:

Deputy Chadd Mcfadden called coordinator Dave Kauffman at 15:00 hra to
raapond to the Sheep NMountain area for a potentially fatal atv accldent. Dave
attempted to call coordinator Alan Erickson with no response. While in route to
the Esar building Dave called down the call tree to get morm help to respond.
three members rasponded: Dave Kauffman, Cris Goodhue and Larry Helgh.
When Dave arrived at the building at 15:15 hrs Chad McFadden informed him the
Victim was deceased. Reaponding teams arrived at the building at 15:20 hrs and
we deployed with four atvs to Sheep Mountain for the body recovery. Teams
arrived on scene at 16:02 hrs and seoon deployed. We were informed that Eagle
ambulance service had walked into the subject. Chad, Dave, Larry and Cris
arrived on scane at 16:15. After the Deputy Corener investigated Elkhorm team
helped with the packaging and transported the Victim and ﬁ" .iarsonnal to the
trallbead. The subject was approximately two miles from ks house on a
windy and steep trail. The subjact appeared toc have hit a large rock with his
Rhino atv which started his atv tipping on Its side. When we arrived the victim
weas laying on the trail below the atv,

We returned home from the search at 18:20 hrs.



Exhibit #3 - Toxicology Report
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FORENSIC SCIENCE DIVISION
DEPARTMENT OF JUSTICE
STATE OF MONTANA
2679 PALMER
MISSOULA, MT 59808
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Exhibit #4 — Police Photographs
IDI# 081106HCC3100

Photo #1 — View of the Utility Vehicle on is left side. View is facig th rear lower»;;a‘tft
of the UTV.

W .

its le side

Phot #2 - View of telarge rock that over turned the UTV on
point at the left side tire marks left by the UTV.

. The arrows



Exhibit #4 — Police Photographs
IDI# 081106 HCC3100

Photo #4 — 1e of
was found with his head near the roll away bar of the UTV.



Exhibit #4 — Police Photographs
IDI# 081106 HCC3100
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hoto #5 — View of the front end of the UTV.




Exhibit #4 — Police Photographs
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Photo # 8 — View of thecation wer the ATV ovr ted and cae to rest after the

incident.



Exhibit #4 — Police Photographs
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o .
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Photo #9 — View of the road

i ol

way that was used 10 get o the overturned UTYV.

Photo #10 — 1s is a view of the right side of the UTV. The arrows are poting to
scrapes and scratches on the UTV.



Task Number 081106HCC3100

INTERVIEWER: When the response to a particular question is
unknown, please leave blank.

Type of respondent: Police Department
Other, specify:
1. What type of vehicle was involved in the incident? (If vehicle is not an ATV,

or if ATV has more than 4 wheels, politely thank respondent for her/his
cooperation and terminate interview).

- 3 wheeled ATV (:)- Utility Vehicle
- 4 wheeled ATV 8 - Other Vehicle
- ATV with unknown number of wheels 0 - Unknown

2 wheeled motorcycle
- Dune Buggy
- ATV with more than 4 wheels

[o )TN 2 BN SRR VS B & I
1

2. What is the manufacturer/brand name of the ATV(s) involved in the incident?
If more than two ATVs, use an additional sheet.

ATV #1 ATV #2
Manufacturer: 02 - Yamaha Manufacturer:

3. wWhat is the model name or number and/or vehicle identification number (VIN)
of the ATV?

Model: Yamaha Rhino / VIN:
4. what is the model year of the ATV? (Record last two digits of model year. For
example 89,90).
Model Year: 2006

5. What is the engine size (in CCs) of the ATV?

Engine Size: Unknown

6. Was there more than one death involved in this incident? If more than two
individuals were killed use an additional sheet.

Death #1 Death #2

Date of Death: 09/26/2007
Age/Sex: 72/Ma1e /
State of Death: MONTANA
City of Death: Clancy
County of Death: Jefferson County



Task Number: 081106HCC3100

7. Describe how the incident occurred. (Use additional sheets if mnecessary).

A 72 year old male was riding a UTV 4-wheeler down a trail when his front wheel
went up over a large rock causing the right side of the UTV to come up off the
ground. When the tires came off the ground the UTV became top heavy and fell to
the its left side and The victim was ejected to the ground and his head landed
next to the roll bar. The victim was not wearing a helmet nor seatbelts at the
time of the incident. The victim died at the scene.

8. Did the ATV overturn/tipover/rollover? Yes

9. If ATV overturned/tipped over/rolled over, did it land on the victim?
Victim 1: Victim 2:

No Unknown Yes No Unknown

10. Who was killed in the incident? Check all that apply.

(:)— Driver 3 - Bystander 8 - Other/Unknown
2 - Passenger 4 - Driver/Other Vehicle

11. was the victim wearing a helmet at the time the incident occurred?

Victim 1: Victim 2:

Yes unknown Yes No Unknown

12. How many riders (in¢luding the driver) were on the ATV at the time the
incident occurred?

0 - Unknown 2 - Two riders 4 - Four or more riders

<:)- One rider 3 - Three riders 92 - No riders

13. List the following physical characteristics of the DRIVER of the ATV:
Age: 72 Height: 69 (inches)
Weight: 04 = 150 - 199 Sex: Male



Task Number: 081106HCC3100

14. How did the driver learn to operate an ATV (READ LIST)

1 - Organized Program Sponsor's Name:
2 - Dealer/Salesperson Arranged through dealer:
3 - Friend/Relative Friend/Relative Age:
4 - Self

5 - Other (Specify)

(:)— Don't Know

15. What was the type of terrain (ground surface) being travelled at the time
the incident occurred?

01 - Forest, Woods

16. Type of road being travelled by ATV when incident occurred?
09 - NA (Not a road)

17. Identify any other motor vehicle(s) involved in this incident.
09 - NA (Not a traffic incident)

18. Had the driver of the ATV used alcohol just prior to the incident?
2 - No

19. Had the driver taken any drugs or medication just prior to the incident?
2 - No, Drugs

Additional Comments:



1. Task Number 2. Investigator's ID
081215CCC3192 8953 EPIDEMIOLOGIC
3. Office Code 4. Date of Accident 5. Date Initiated INVESTIGATION
YR MO DAY YR MO DAY REPORT
840 2008 06 23 2009 08 08
6. Synopsis of Accident or Complaint UPC

A 52-year-old, male complainant discovered that his utility vehicle continuously veered to the right while driving at any
speed and he had to counterbalance by steering left. He discovered that the vehicle frame was 1/2" shorter on the right
side. The dealer replaced the frame, and the vehicle no longer veers to the right. The rear tire on the new frame toes
inward, and the complainant feels this presents a safety hazard, so he has discontinued use of the vehicle. The

complainant sustained no injuries. ‘
ME\&’.BJLLLB_N_Q_Y_ELEII

COMMENTS: ___YES _,/NO
—OVERRULED; ___ATTACHED

::?ISlONS/FOiA EXS.
0

NOT RE-NOTI E-NOTIFY
«/é SZE/L o]

7. Location (Home, School, etc) 8. City 9. State
9 - SPORTS OR RECREATION PLACE BISHOP CA
10A. First Product 10B. Trade/Brand Name 10C. Model Number
5044 - Utility Vehicles YAMAHA/RHINONIN#5Y4AM16488A0012 YXR 70FXGR
10D. Manufacturer Name and Address
YAMAHA MOTOR CORPORATION, USA
6555 Katella Avenue
Cypress, CA 90630
11A. Second Product 11B. Trade/Brand Name 11C. Model Number
0 NONE NONE
11D. Manufacturer Name and Address
NONE
12. Age of Vietim 13. Sex 14. Disposition 15. Injury Diagnosis
52 1 - Male 0 - No Injury 70 - No Injury
16. Body Part(s) 17. Respondent 18. Type of Investigation 19. Time Spent
Involved o (Operational / Travel)
99 - NO INJURY L 1 - Victim/Complainant 2 - Telephone 20/0
’;Attachment(s) 21. Case Source 22. Sample Collection Number
5 - Other 07 - Consumer Complaint
23. Permission to Disclose Name (Non NEISS Cases Only)
O Yes (O No @ verbal (O Yes for Manuf. Only
24, Review Date 25. Reviewed By 26. Regional Office Director
02/12/2009 9021 Frank J. Nava
27. Distribution 28. Source Document Number
Topka, Tanya 108C0O315A

CPSC FORM 182 (12/96) Approved for use through 01/31/2010 OMB NO. 30410029
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This incident was investigated in response to an Internet
complaint. The following information was obtained from the
complainant via telephone. The complainant’s city is
located 500+ miles away in snow country at 4000 feet in
elevation. Due to difficulties in traveling to his site,
along with the fact that the incident vehicle has been
repaired by the dealer, an on-site investigation was not
conducted. Additional information was obtained from the
service manager from the dealership where the vehicle was
purchased.

The complainant is a 53-year-old male who is 5’11” tall and
weighs 180 pounds. The complainant is in good health.
Alcohol, medication or drugs are not factors in this
complaint.

Other people involved in this complaint: the complainant’s
47-year-old wife who is 579” tall and weighs 150 pounds;
his 22-year-old son who is 6'4” tall and weighs 250 pounds;
and his 7-year-old son who is 4’6" tall and weighs 70
pounds.

The complainant is a certified snowmobile technician. From
1988 until 2005, he owned a snowmobile dealership selling
top brand snowmobiles. In 2005, he moved to his current
location and opened up a rental dealership for recreational
vehicles., He rents or has rented snowmobiles, all-terrain
vehicles, utility vehicles, dirt bikes, motorcycles,
kayaks, and other recreational itemns.

The incident involves a 2008 model utility vehicle that the
victim purchased in June 2008 from an out-of-state dealer
who is located about 200 miles away from his home. He
purchased this vehicle initially for his own use with the
idea of eventually renting it out to customers at his
rental dealership.

The complainant had a 2006 same brand/model utility vehicle
that he rode and also rented out. He recently sold this
2006 model. The complainant said that neither he nor his
customers experienced any problems or incidents with the
2006 model.

The complainant said that he is very experienced in the use
of recreational vehicles, such as utility vehicles,
snowmobiles, all-terrain vehicles, dirt bikes and
motorcycles. He took training many years ago from a dealer
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when he purchased his first all-terrain vehicle, but he
never took any formal training in riding utility vehicles.
Prior to using the utility vehicle, the complainant said
that he read and fully understood all 100+ pages of the
owner’s manual.

The complainant tried out the incident vehicle soon after
he brought it home from the dealer, on or around 6/23/09.
He first rode it on the level cement-paved parking lot
surface of his rental dealership. He noted that the vehicle
was leaning to the right and it felt like it wanted to tip
over to the right. He then drove the vehicle on a level
dirt area surface at his business location, and the vehicle
continued to lean and pull to the right. He was driving at
an estimated 10 to 15 mph at this time.

Afterwards, the complainant always rode the vehicle on off-
highway vehicle dirt trails on dirt surfaces that were
level or that had a slight incline (he could not estimate
the incline angle). He said that the vehicle always pulled
to the right, and he had to counterbalance it by holding
the steering wheel to the left. If he was on a slight
incline, he said that he had to really fight with the
vehicle’s tendency to pull to the right by really holding
the wheel to the left.

The complainant said that from June until September 2008,
he rode the vehicle for around one to two hours a week on
overnight camping trips in the recreational areas located
around five to six miles away from his home. During this
fime period, he drove about 1000 miles. The complainant was
unable to tell me the total number of hours that he rode it
during this time.

When not in use, the vehicle was stored in a secure,
covered location at the complainant’s rental store.

The complainant is the main user of the utility wvehicle.
His 22-year-old son drove it a couple of times. The son
told the complainant that he did not like the vehicle
because it kept pulling and leaning to the right and he had
to fight to keep it from tipping over. The son no longer
drives it. The complainant’s wife drives the vehicle on
occasion and she also reported to the complainant that she
has to fight to keep it from leaning right and tipping
over. The son and the wife always used the utility vehicle
on dirt trails and they never drove it more than 25 mph.
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Neither the son nor the complainant’s wife experienced any
tipover incidents with the vehicle.

Nobody else drove the utility vehicle. The complainant said
that he had planned on renting out the utility vehicle at
his rental dealership, after he broke it in and rode it
around for awhile. However, he did not like the way the
vehicle handled by pulling to the right, so he never did
rent it out. He perceived this to be an unsafe condition
and he did not want to see any of his customers get hurt
while riding the vehicle.

The complainant generally rode alone, but he occasionally
had his 7-year-old son or his 47-year-old wife as a
passenger. He and his passenger always wore a seatbelt and
a helmet.

The complainant made no after-market modifications to the
utility vehicle.

The complainant said that he performed routine maintenance
on the vehicle, as recommended in the owner’s manual, such
as keeping the tires properly inflated, changing the oil,
conducting visual inspections, etc. He could not recall the
dates that he performed such maintenance.

The complainant told me that he always rode his utility
vehicle in a normal and very careful manner, and he never
drove it recklessly or at high speeds. The complainant said
that he always followed the posted speed limits, driving
from 10 to 15 mph where posted. When there was no posted
speed limit, he would drive at speeds of 20 to 25 mph. He
said that the vehicle was harder to handle at these higher
speeds, and he had to put more effort into counterbalancing
the vehicle by steering harder to the left.

The complainant said that he has had several close calls
involving potential tipover while driving the wvehicle, but
he has never experienced an actual tipover incident. He
said that even though he never experienced a tipover
incident, he feels that the vehicle has a great potential
for tipping over. He said that, because he is a very
experienced driver, he knows how to counterbalance the
vehicle’s tendency to pull to the right and thereby prevent
any type of incident.




081215CCC3192

The complainant said that he tried to live with the problem
of the vehicle leaning to the right. Then sometime in early
September 2008, he decided to examine the vehicle in order
to determine if there was a reason why it was leaning to
the right. The complainant took the front and rear panels
off of the utility vehicle in order to access and examine
the frame. He inspected the frame from various angles and
he measured all four corners. He discovered that the frame
of the vehicle was lower on the right side, and he realized
that this was the reason that the vehicle was pulling to
the right.

In early September, the complainant said that he contacted
the utility vehicle dealer and he advised of the problem
that he experienced with the vehicle and of his
inspectional findings. The dealer told him to bring the
vehicle in for an inspection by the service department. The
complainant said that he loaded the utility vehicle on his
truck and drove it 200 miles to the dealer.

The complainant said that the service department agreed
with his findings that the frame was lower on the right
side, and the service manager told him he would contact the
manufacturer regarding a possible repair under warranty.
The manager later advised the complainant that the
manufacturer refused to repair the vehicle because there
was no safety issue involved. The complainant said that he
then kept calling the manufacturer directly asking the firm
to replace the frame of his utility vehicle under warranty
because he felt that it presented a safety hazard. He said
that after many phone calls to the manufacturer, the firm
finally agreed to authorize a frame replacement under
warranty.

The complainant said that it took about six weeks to get
the frame replaced. The repair cost was about $3000 but the
complainant was not charged since it was a warranty repair.
The complainant said that the dealer delivered the repaired
utility vehicle to him sometime in November 2008. He also
received an extended six-month warranty on the new frame.

Upon taking possession of the utility vehicle (with its new
replacement frame), the complainant conducted a visual
inspection. He discovered that shock bolts were missing and
about six nuts and bolts were also missing in the area
where the floorboard attaches to the frame. Further visual
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examination of the vehicle at this time revealed that the
rear tire “toes-in” where the tire mounts to the frame,
making the vehicle “pigeon-toed”, according to the
complainant.

The complainant called the dealer and told him to pick up
his utility vehicle and fix the problem. The dealer picked
up the vehicle sometime in November 2008 from the
complainant’s business location, and drove it back to the
dealership for repair. The service manager advised the
complainant that they would replace any missing bolts but
they could not repair the “toe-in” issue because the
manufacturer would not authorize the repair. The
complainant contacted the manufacturer directly regarding
this problem, and the firm advised him that there is
nothing else that they will do for him,

The dealer returned the vehicle to the complainant in
November 2008. The complainant examined the wvehicle and he
found that the dealer installed the missing bolts in the
area of the shocks, but the dealer had not installed the
missing nuts/bolts in the floorboard area. The complainant
said that he was fed up by this time, so he went to the
hardware store for replacement nuts/bolts and he put them
on the floorboard area himself.

After getting the vehicle back from the dealer this second
time, the complainant rode the vehicle about ten miles one
day and about 50 miles another day. He rode on a flat dirt
road, going in a straight direction each time. The
complainant sald that since replacement of the frame, the
vehicle is drivable and it does not lean to the right
anymore. However, he feels that the “toe-in” problem with
the new frame presents a safety hazard, and he is afraid to
drive the vehicle as is.

The complainant told me that while the vehicle was at the
dealership awaiting the first repailr, sometime around
October 2008, he began to see many industry magazine
articles, news reports and Internet accounts about rollover
issues with his brand/model utility vehicle. He discovered
that there have been many injuries and deaths involving his
brand/model vehicle. These articles greatly concerned him
and he wondered about the safety of his vehicle. As a
result of the media reports and the current “toe-in”
condition of his wvehicle, he decided to discontinue use of
the vehicle. The wvehicle is currently in storage.
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On 12/12/08, the complainant decided to notify CPSC of the
problems that he has experienced with his utility vehicle.
He said that he feels that his wvehicle is unsafe to drive,
even with the new frame, and the dealer and manufacturer
have refused to make any additional repairs to render it a
safe vehicle. He said that he has passionately expressed
his safety concerns to the manufacturer to no avail.

I contacted the utility vehicle dealership and spoke to the
service manager, who reported the following details to me.
The complainant brought the vehicle into the dealership on
9/9/08. The manager noted that there was a big “rental”
sticker on the vehicle at the time, and it made him wonder
what the complainant had been doing with the vehicle and
what driving conditions i1t had been subjected to. The
manager sald that the service department determined that
one fender was lower than the other and the diagnosis is
listed as “lean” on the work order. The manager told me
that the work order also stated that the “suspension is
1/2-inch lower on the passenger side” and that the
“customer has maintained proper tire pressure at all
times”. He said that the manufacturer refused to repair the
vehicle under warranty because the firm felt that this was
a cosmetic issue that did not affect the vehicle’s
performance, and that it did not present a safety hazard.
The manager told me that he agrees with the manufacturer’s
determination. The complainant’s vehicle sat in his shop
for about six weeks until the manager received word from
the manufacturer toc go ahead and replace the complainant’s
frame under warranty. The manufacturer’s rep told the
manager that the complainant kept calling the firm, so they
decided to replace the frame as a good will gesture, even
though they felt that the problem was only cosmetic. The
repair was conducted on/around 10/23/08, which is the
“close” date listed on the work order record.

I asked the dealer about the second repair to the
complainant’s utility vehicle involving the missing bolts.
The manager told me that he had the vehicle picked up at
the complainant’s location and returned to the dealership.
Inspection reviewed one loose bolt on the rear swing bar,
which the service department tightened. This was an
internal repair, and the manager said that there is no
repair record for this fix. I asked him about the six
missing bolts on the floorboard. The manager said that they
never found any missing bolts, as the complainant alleged.
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I asked him about the “pigeon-toe” or “toe~in” problem
noted by the complainant. The manager said that he checked
this alleged problem and it appeared to be fine. He took
digital pictures of the vehicle and emailed them to the
manufacturer. The manufacturer advised the manager that the
“toe-in” (in which the rear tire “toes-in” where it mounts
tc the frame) is not a problem and it is well within
tolerance, and the manufacturer would nct authorize repair.
The manager stated that he agrees with the manufacturer,
and he feels that this issue is not a safety hazard.

I asked the manager if the service department ever
performed any routine maintenance on the vehicle, such as
0il changes. He stated no, and he does not know who
performed routine maintenance on the vehicle. The manager
told me that after he returned the utility vehicle to the
complainant the second time, he has had no additional
contact with him.

The service manager concluded that he feels that the
complainant’s utility vehicle is safe to drive, and he
added that he suspects that the complainant may have had
buyer’s remorse after purchasing the vehicle.

I asked the service manager for the complainant’s repair
records, digital photographs of the vehicle, and his email
correspondence to/from the manufacturer regarding the “toe-
in” problem. The information was not received.

PRODUCT IDENTIFICATION:

The product involved in the incident is a utility vehicle.
The brand is Yamaha. The model is Rhino. The model number
1s YXR70FXGR. The original VIN is 5Y4AM16488A001230. The
service manager stated that even though the vehicle has a
new frame, it is still assigned the original VIN. The
engine is 700cc. The color is green. The manufacturer is
Yamaha Motor Corporation, 6555 Katella Ave., Cypress, CA
90630.

The complainant purchased the utility vehicle on 6/23/08
from Michael’s Reno in Reno, Nevada. The complainant said
that he would sent the sales invoice (showing price paid)
at a later date, but he failed to provide the information.

The 2008 model utility vehicle is advertised on the
manufacturer’s website www.,yamaha.com (exhibit 1). Product
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specifications are as follows: The vehicle size 1is 113.6 x
54.4 x 73 inches. The wheelbase is 75.2”. The turning
radius is 153.5”. The ground clearance is 12.1”. The fuel
capacity is 7.9 gallons. The bed capacity is 400 pounds.
The engine type is 686cc liquid-cooled with fan, 4-stroke,
SOHC, 4 valves. The carburetion is Yamaha Fuel Injection,
41mm. The starting system is electric. The ignition system
is 32 bit ECU. The drive train is Yamaha On-Command
pushbutton; 3-way locking differential; 2WD, 4WD, locked
4WD; shaft drive. The front and rear suspensions are
independent double wishbone; 5-way preload adjustment, 7.3-
in travel. The front brakes are dual hydraulic disc, twin
piston. The rear brakes are dual hydraulic disc. The front
tires are AT25x8-12 NHS. The rear tires are AT25x10-12NHS.

The complainant told me during the initial interview that
the owner’s manual was too big to copy and send to me. A
copy was downloaded from the manufacturer’s website at
http://www.yamaha-
motor.com/outdoor/service/viewmanuals/viewmanuals.aspx?1s=0
utdoor (exhibit 2). Note that the owner’s manual is
password protected and is therefore attached as a separate
attachment to this report.

I requested the following information from the complainant:
all repair records, the sales invoice, and photographs of
the utility vehicle (with the old frame and the replacement
frame). Sometime after our interview, the complainant left
me a message and stated that he and his family are going
through a devastating personal tragedy, and he cannot focus
enough to send me the requested information. He apologized
and said that the information would not be forthcoming.

The complainant authorized release of name to the
manufacturer only.

EXHIBITS:

1. Online advertisement for product (2 pages).
2. Owner’s manual (178 pages).



Exhibit 1 — Manufacturer’s online advertisement 081215CCC3192
from www.yamaha-motor.com

2008 Rhino 700 FI Auto. 4x4

iModel Home | Featuras |

Video || Accessories] | Build Your Own
ol e i . RPN

DON'T TAKE
GHANGES.
TAKE A RHINO.

3y comiort

MSRP* $10,499 (Hunter Green) Available from October 2007
$10,499 (Red) Available from October 2007
$10,949 (Realtree® AP HD™ Camouflage) Available from November 2007

Type 686cc !iquid-cjﬁ;d w/fén, 4-stroke; SOHC, 4 valves

E;';_x-;;&e 102.0 x 84.0mm

Compr-(_e;}_c; Ratio 9.2:1

&a;b_u;e;lon Yamaha Fuel Injection (YFI) , 41mm

Ignition o 32 Bit ECU

gg;_r;i—;é_g;;tem Electric

T“ra;s_m_lsglc;n Yamaha Ultramatic® V-belt with all-wheel engine braking/H, L, N, R
Er-\gine Br;IZing All Wheel

Drive Train Yamaha On-Command® pushbutton;3-way locking differential; 2WD,4WD, locked
4WD; shaft drive

Suspénsron/Front Independent double wishbone; 5-way preload adjﬁstment, 7.3-in travel

Suspension/Rear Independent double wishbone; 5-way preload adjustment, 7.3-in travel

Brakes/Front Dual hydraulic disc, twin piston
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from www.yamaha-motor.com

Brakes/Rear Dual hydraulic disc, twin piston
Tires/Front AT25x8-12 NHS
Tires/Rear AT25x10-12 NHS

LxWxH 113.6 x54.4 x73in

Wheelbase 75.21in
Turning Radius 153.5 in
Ground Clearance 12.1in
Fuel Capacity 7.9 gal
Dry Weight 1124 1b
Bed Capacity 400 Ib
Towing Capacity 121216

[

Ligtlng

Dual ow Kton multireflector headlighs & dal21/5W brakelight

Instrumentation Digl_tgl LCD Multi-function display; speedo, odo, dual trip, hour, clock, fuel, and gear
position
Warranty 6 Month (Limited Factory Warranty)
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CONTACT LIST

Russell Markman (Complainant)
107 S. Main St.

Bishop, CA 93514

760-914-0937

Contact: 1/15/09, 1/16/09

Michael’s Reno

Reno, NV

774-825-8680

Dave Nadeau - Service Manager
Email: dnadeaulmrpsrno.com
Contact: 2/10/09

Websites checked for product information:
WWW.google.com

www. yamaha-motor.com

www.atvriders.com

Complainant first contacted the dealer to advise of the
incident in September 2008.

Complainant first contacted the manufacturer in September
2008, and various times in Sept and October 2008 - he spoke
to Sean Ryan who authorized the replacement frame.
Complainant spoke to Mr. Ryan several times again in
November 2008 and he last spoke to Jake Singh requesting
additional repair - the representatives would not authorize
repair. He called Mr. Singh again on 1/15 for an update,
and was told that Mr. Singh and everyone else in customer
service were laid off except for Sean Ryan. Complainant did
not speak to Mr. Ryan at this time and he has had no
further contact with the manufacturer.
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Name = russell markman

Address = 107.s. main st

City = bishop

State = California

Zip = 93514

Email = sierraengine@snomobiles.com
Telephone = 760-914-0937

Name of Victim = RUSSELL MARKMAN
Victim's Address = 107 S. MAIN ST
Victim's City = BISHOP

Victim's State = California

Victim's Zip = 93514

Victim's Telephone = 760-914-0937

Incident Description = AFTER PURCHASING AND DRIVING MY BRAND NEW YAMAHA RHINO, | NOTICED
THE HANDLING AND PERFORMANCE OF THE RHINO TO BE UNSAFE. UPON MY INSPECTION OF THE
UNIT, | DISCOVERED THE FRAME WAS LEANING TO THE RIGHT, AND THE MACHINE WAS LOWER ON
THE RIGHT SIDE, THEREFORE PULLING THE UNIT TO THE RIGHT WHEN BEING OPERATED. | HAVE
READ MANY STORIES OF THE "YAMAHA RHINO BEING AN UNSAFE VEHICLE DUE TO IT CONTAINING
MULTIPLE DESIGN FLAWS RENDERING IT DANGEROUSLY UNSTABLE AND UNDULY PRONE TO TIPPING
AND ROLLING OVER." | HAVE SINCE READ THAT THE YAMAHA RHINO IS UNDER INVESTIGATION BY
FEDERAL SAFETY OFFICIALS, DUE TO THE HIGH NUMBER OF PRODUCT LIABILITY SUITS, AS WELL AS
THE NUMBER OF ACCIDENT AND DEATH REPORTS FILED. AFTER SEVERAL ATTEMPTS WITH THE
DEALER AND YAMAHA CORPORATE, INCLUDING A NEW FRAME BEEING INSTALLED, TO GET THIS UNIT
SAFE, | HAVE BASICALLY BEEN TOLD BY YAMAHA THERE IS NOTHING THEY WILL DO FOR ME. THIS
UNIT IS STILL UNSAFE TO DRIVE, AND | HAVE PASSIONATELY EXPRESSED MY CONCERN OF INJURY
OR DEATH TO MY FAMILY OR MYSELF TO YAMAHA.

Victim's age at time of incident = 52

Victim's sex = male

Date of incident =

Product involved = UTV...UTILITY TERRAIN VEHICLE

Product brand name/manufacturer = RHINO/YAMAHA

Manufacturer street address = 6555 KATELLA AVE CYPRESS CALIFORNIA
Place where manufactured (City and State or Country) = UNKNOWN TO ME
Product model and serial number, manufacture date = YFR 70FXGR

Product damaged, repaired or modified = no

If yes, before or after the incident =

Description of damage, repair or modification = TWEAKED FRAME/FRAME REPLACED
Date product purchased = 6/23/2008

Product involved still available = no

Have you contacted the manufacturer = yes

If not, do you plan to contact them =

Name Release = Release name to manufacturer only
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Two 36 year old males were injured, one severely, when the side by side off road utility vehicle they were ridingin
rolled over onto the passenger side. The incident occurred on a level dirt lot. The passenger received multiple
fractures to his leg and wrist and is still undergoing multiple surgeries to correct the injuries. Neither victim was
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This investigation was initiated as the result of a consumer complaint. Two victims were
injured, one severely, when the side by side off road vehicle they were riding in turned
over on to the passenger side during a slow speed tuming maneuver. The victims are the
son and son-in-law of the complainant. Information was obtained from the complainant,
one victim (Victim #1, the driver, via telephone), an attorney representing the other
victim (Victim #2, the passenger,), the owner of the involved side by side off road vehicle
(via telephone), and by viewing related internet web sites. The attorney for victim #2
would not allow him to speak with me but did provide an approximately 250 page
transcript of a deposition completed by his client. (Not Attached) No official police
investigation was conducted at the scene. [ completed an on site investigation and the
involved vehicle was examined.

Victim #1 was operating a temporary, seasonal road side fireworks business along with
his wife and a friend. The retail operation was housed in an approximately 20° X 20’ tent
on a partially developed dirt lot at TN-14 and Atoka Idaville Roads near Idaville, TN.
They parked an RV next to the tent so they could stay at the location while it was in
operation. A portable generator was used as a source for electricity for the fireworks tent.
Victim #2 was not involved in the business but had come by on the day of the incident to
help them close the operation down. The involved side by side ATV was borrowed from
a friend by victim #1 to be used as transportation around the lot and to a nearby
convenience store and friend’s home. Victim #1 had no previous experience with a side
by side ATV but had been driving it daily around the business location without incident
for approximately 2 !4 weeks prior to this incident.

The incident occurred on July 5, 2007 in the afternoon. The weather was hot and dry the
day of the accident. The dirt lot the accident occurred on was in the process of being
developed and built up for new commercial construction. Most of the lot had been graded
and compacted to some extent. The area where the accident occurred was principally
level.

Victim #1 (36 year old male 6’4 340 1bs) and his wife were at the fireworks tent when
victim #2 (36 year old male 6°2” 160 lbs) arrived to assist them some time in the early
afternoon. This was the day after the fourth of July holiday and was their last day of
operation for this scason. Business was sporadic. At one point, victim #1 and victim #2
decided to take a nide in the side by side vehicle as victim #2 had never been in one.
There was one set of customers in the tent shopping. Victim #1 asked victim #2 to go out
and shut off the portable generator when the customers left as they were trying to conserve
gasoline expense. Victim #1 told victim #2 he would come around and pick him up in
the side by side and take him for a ride. Victim #2 waited by the generator as victim #1
drove around to pick him up. This would have been near a back corner of the tent.
(Exhibit #2 Photo B)

Both victims were wearing shorts and t shirts. Victim #2 was wearing sandals. Itis
unknown what foot wear victim #1 was wearing. Neither victim was wearing a helmet or
seatbelt. They were the only two occupants and there was no cargo in the cab or the bed
of the side by side and there were no trailers or other equipment being towed.
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They began driving along the back side of the tent and made a left hand turn as they

cleared the comner of the tent. There is some disparity between victim #1 and victim #2
regarding how far they traveled at this point. Victim #2 says they continued along the

side of the tent and then began making a second left hand turn toward the front. Victim

#1 says the incident occurred during the first left hand turn after clearing the back of the tent.
Victim #1 said he was traveling at a steady speed he estimated about 10-15 mph and was
not accelerating or decelerating when the tipping began. He said the steering wheel was

not at a full lock and he had made no drastic movements with the wheel. He indicated he
had been driving the vehicle in a similar manner and on that same path several times for

the 2 Y4 weeks prior to this incident with no problems.

Both victims state the vehicle suddenly tipped over onto the passenger side. Neither felt
any bump, sliding, or other trnigger mechanism for a roll over prior to tipping. They
stated they just suddenly realized and were surprised that they were going over. Victim
#1 had both hands on the steering wheel and said he doesn’t know how or if he reacted
when he realized he was tipping. Victim #2 said that as the driver’s side lifted up in the
air he felt victim #1 slide into him. Victim #2 also stated he was holding on to an
available hand rail with his right hand during the entire time he was in the side by side. It
1s never specifiedin his deposition which bar he was using. There is one on the roll bar
which sits at approximately the same height as the head rests along the interior edge of
the vehicle roll bar. (Exhibit #3 Photos A & B) There is also one that rises slightly
above the outside edge of the passenger seat. (Exhibit #3 Photo C) He said as they tipped
up he grabbed onto that same bar with both hands. Victim #2 stated his feet were flat on
the floor boards. The outside edge of the vehicle at the floor boards is open to the
exterior. (Exhibit #3 Photos C & F)

The vehicle tipped onto 1ts right side and came to a stop. Victim #1 was thrown from the
vehicle. Victim #2 was on the ground with the vehicle on top of his right leg. He was
unable to move the leg. Victim #1 ran to the RV and had his wife call 911 and then
returned to the vehicle and lifted the vehicle up with one hand and pulled victim #2°s leg
out from underneath it with the other. Both victims were transported by ambulance.

Victim #1°s injuries included a large area of swelling and bruising on the inside of his left
thigh. He has healed without extensive medical treatment.

Victim # 2 received fractures to his right wrist and both the tibia and fibula of his right
leg. The entire skin layer was removed (de-gloved) exposing muscle and connective
tissues from the right knee to the right ankle. Victim #2 continues to undergo surgeries
and skin grafts to correct these problems. He has metal plates in his right leg supporting
the bone and is undergoing multiple surgeries to try to rejuvenate and repair the bone.

The involved vehicle has not been driven since this incident. It was put onto a trailer and
transported to victim #1°s home. It has been parked outside in the back yard since. The
complainant has purchased the vehicle from the original owner in the mean time at the
suggestion of victim #2’s attorney.
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1 completed an on-site investigation and physical examination of the involved vehicle. I
also spoke with the original owner of the vehicle. The original owner indicated he had
made no modifications nor added any accessories to the vehicle since its purchase.
Measurements of the vehicle completed at the time of my inspection were congruent with
specifications in the owner’s manual. The tires on the vehicle also matched the size and
manufacturer listed as original equipment in the owner’s manual. The original owner did
say he had damaged the body plastic below the gas filler loading the vehicle into a trailer
the day he boughtit. Aside froni that there had been no damage to the vehicle before he
loaned it. He hadused the vehicle approximately 4-5 hours before loaning it. 1 did
notice damage to the passenger side of the vehicle beyond that which the original owner
described including broken body panels and scrapes on the roll cage (Exhibit #3

Photos F thru K)

The scene where the incident actually occurred was no longer in the same physical
condition as when it occurred. There has been new construction and ground moving
work completed onit now. The complainant had aerial photographs of the incident scene
which depicted it shortly after the occurrence. The tent, RV, and generator had been
removed already but there is a darkened area in the photos depicting the tent 1ocation due
to straw that was put on the ground as a floor surface for the tent and entryway. He
supplied me with those. (Exhibat #2 Photos A &B) I included mark ups on the photos to
assist in describing the incidents events and locations.

Victim #2 has filed civil suit against the manufacturer of this product. His attorney is
approaching nearly 100 cases involving product liability claims with this vehicle and the
complainant says he has located internet information referencing approximately 300 filed
and/or resolved law suits. He supplied me with an index list he says is approximately
230 U.S. cases related to this product. (Exhibit # 6) Some of the arguments being used
in the law suits are related to design including: A propensity to overturn during certain
low speed turmng maneuvers due to an alleged too narrow wheelbase and high center of
gravity using the National Highway Traffic Safety Administration’s (NHTSA) Static
Stability Factor (SSF) and other analysis and the lack of a rear differential. Other claims
involve early models having no doors and inadequate handholds. Exterior doors and internal
handholds are now standard equipment on current models of this vehicle. An additional
claim is that the roll bar itself creates more injury threat than it prevents,

One of the internet sites I visited included a letter purportedly sent out to owner’s of this
vehicle advising them of a new warning label that was being made available for the

vehicle. (Exhibit #4). The complainant provided me with a copy of a warning label he

says 1s the one referenced in the letter (Exhibit #5) Another site shows what it claims to

be actual consumer complaint logs from the manufacturer. Thas is referenced in the contacts
page exhibit but is not included as an attachment due to the size of the document.

An owner’s manual is not included as an attachment to this report but I was able to view
the owner’s manual for this model year as a “read only” document where it is available
on the manufactures web site.
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PRODUCT IDENTIFICATION:

The product involved in this incident is a 1996 Yamaha Rhino 450cc off - road, side by
side utility vehicle. Its model number is YXR45FAV and its VIN number is
SY4AJ19YT6A006176.

This is a 4 wheeled, front engine, automatic transmission, 4 wheel drive vehicle which
holds two passengers in two bucket seats separated by a center console. The vehicle is
equipped with two seat belts. The seat belts have the following tag information on them:

AMSAFE Commercial products
Elkhart, IN

Part number 1-3500-02

Date 06-25791

Conforms to FMVSS 209
Conforms to FMVSS 302

There are other illegible markings on the seatbelt tag

There 1s a front mount engine and a pick up style dump bed on the back with a drop down
tailgate. There are two head lights and two tail lights on the vehicle. Steering is
controlled with a steering wheel and acceleration and brakes are controlled with foot
pedals. There are no doors. The vehicle is equipped with a roll cage. The roll cage has
the following warning label affixed to it:

WARNING ! The enclosure cannot protect occupants in all foreseeable accidents
including rollover.

The following waming label is attached to the center face of the dash:
Improper use can result in severe injury or death.

This off-highway utility vehicle will handle differently form an ordinary
passenger car or other vehicle

Vehicle capacity: one operator and one passenger. Passenger must be able to
reach and hold the hand grip inside the enclosure.

Gross vehicle rating 2000 1bs (907kg) maximum including operator, passenger,
accessories, cargo, and trailer tongue weight.

Passenger and cargo can affect vehicle handling

ALWAYS
Wear a seatbelt when riding in the vehicle
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Keep your hands and feet inside the vehicle at all times — watch for
branches brush or other hazards that could enter the vehicle.

Drive straight up and down inclines — driving across the side of an incline
increases the risk of overturn

NEVER

Operate through water deeper than 13” (33¢m) or fast flowing water — if
you must cross shallow slow moving water, chose your path carefully to
avoid sharp dropoffs, large rocks, or slippery surfaces that could cause the

vehicle to overhurn.

Make sharp - high speed tumns - the velucle could roll over or go out of

control.
Specifications:.

Overall Width:

Overall Length:

Overall Height:

Seat Height:

Wheelbase:

Ground Clearance:
Minimum Turning Radius:
Dry Weight:

Engine;

113.6”
54.57
73.0”
322>
7527
11.027
153.5”
1,105 Lbs

Carbureted, Liquid Cooled, 4 stroke single overhead cam forward inclined single

cylinder.

Displacement:

Bore X Stroke
Compression Ratio:
Starting System:
Lubrication System:

Fuel:
Fuel Tank Capacity:

Transmission:

Prnmary Reduction System:

Secondary Reduction System:

Secondary reduction Ratio:

421.0 cubic centimeters

84.5 X 75.0 mm (3.33 X 2.95 inches)
10.00: 1

Electric Starter

Wet Sump

Unleaded Gasoline
6.6 Imperial Gallons 7.93 U.S. Gallons

V-Belt
Shaft Drive
43/20 X 24/17 X 33/9 (11.129)
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Transmission Type:
Reverse Gear:

Sub transmission Ratio: Low

High
Chassis:
Frame Type:
Castor Angle:
Trail:

Tire:

Type:

Size Front:

Rear:
Manufacturer:
Brakes:

System:

Type: Front:

Rear:
Suspension:
Front and Rear:
Shock Absorber:
Front and Rear:
Wheel Travel.

Front and Rear:

MANUFACTURER:

Page 6 of 7

V-Belt Automatic
30/15 (2.000)
43/18 (2.389)
39/22 (1.773)

Steel Tube Frame
5 degrees
26 mm (1.02”)

Tubeless

25 X 8-12NHS
25 X 10-12NHS
Maxxis

Front and Rear Unified
Dual Disk
Single Disk

Double wishbone

Coil spring / Oil Damper

185.0 mm (7.28”)

Yamaha Motor Corporation USA

6555 Katella Ave

Cypress, CA 90630-5101

(714) 761-7300

http://www vamaha-motor.com/
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RETAILER:

Yamaha of Millington
7705 US Highway 51 N
Millington, TN 38053-2255
Ph: 901-873-2914

Fax: 901-873-2916

ATTACHMENTS:

Exhibit#1:  Contacts

Exhibit #2:  Aerial photographs of incident scene (2 photos)
Exhibit #3:  Photographs of involved product (24 photos A thru X)
Exhibit #4:  Letter from website

Exhibit #5:  Warmning Label

Exhibit #6:  Index of court cases

Page 7 of 7
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Contacts:

1: Tom Presgrove — Complainant (contacted 09-11-08) - Agreed to release of name.
81 Sommersby
Jackson, TN 38305
(731) 660-4611

2: Gary Logan — Attorney for Victim #2 (Contacted 09-24-08)
4550 California Avenue
2nd Floor
Bakersfield, CA 93309
(661) 395-1000

3 [T Vietim #1 (contacted 10-02-08)

L

D

4: riginal owner (Contacted 10-20-08)

Information obtained from following web sites:

hitp://’www . vamaharhinoaccidents.comy/ (letter obtained form this site)

http://www.vamaha-rhino-information.com/Site _3/Introduction.html (site
contains alleged manufacturer consumer complain logs from a court case, rthino
advertising videos)

hitp://www.yamaha-
motor.com/outdoor/service/viewmanuals/outdoor manuals.aspx (viewed owners manual)
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Photo B: Front End
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PhotoD: Back End
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Pheto F:Passenger side damage and floor board opening
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Photo H: Damage on passenger side roll bar
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Photo Q: Seat Belt tag

Photo R: Seat belt tag
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S YAMAHA

YAMAHA MOTOR CORPORATION, USA.

6555 KATELLA AVENUE, CYPRESS, CALIFORNIA 90830-5101  714-761-7300

September 11, 2006

Dear Rhino Owner:

Your Rhino side-by-side vehicle was designed to be a very capable off-road vehicle with
a wide variety of potential uses.

Regardiess of how you use your Rhino, piease remember that both the driver and
passenger must always buckle the seat belt when riding in the vehicle. Also the driver
and passenger must wear an approved off-road matorcycle-type helmet that fits

properly.

As with any off-road-capable vehicle, there is a risk of tip over or rollover under certain
conditions. Uneven terrain or siopes which pitch the vehicle sideways, turning too fast or
sharp, or a combination of conditions increase the risk of tip over.

As your Owner’s Manual describes, “If the vehicle starts to tip, gradually steer in the
downhill direction if there are no obstacles in your path. As you regain proper balance,
gradually steer again in the direction you want to ga.”

However, if you are in a situation where the vehicle is tipping over, do not put your arm
or leg autside the vehicle to try to stop it. You could be severely injured. You could suffer
a crushed hand, arm, leg, ar foot, if part of your body is caught underneath the vehicle,
You must keep your arms and legs inside the vehicle until it has stopped moving.

To help remind you and other operators or passengers in your Rhino of this important
information, Yamaha has prepared new warning labels, one for each side of the
enclosune. We recommend ycu install these labels on your Rhino or have your
autharized Yamaha dealer install them for you. An illustration showing proper location is
provided on the back of this letter.

We ars concerned about your safety and continued satisfaction with our products. Thank
you for giving your attention to this important matter.

Sincerely,
Customer Support Group
Yamaha Motor Corporation, U.S.A.
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| Injury ! File ! I b
Plantiff | P Court CaseNumber | Injury ; Status
! M ! ﬂﬁ ! ! ) '
'CPSA Section 25(:].b) ] .i ! ! 'i
Jun-07 | Oct-07 | Florida , | |
""'“""l"'—fr e (VY KRR AW‘
Jun-07 iOct-07i Boone County W.V. test drive i |
. i ) iEastem District of Kentucky iaht ankle |
Jul-07 5 Jul-08 | (London) right ankle |
\a oot Eastern Districy of Texas '
Apr-06 !Apr 08! (Texarkana) !
" P w
R 1 -
Jun-07 iNov-O’li Texas |
I l | !
Mar-07 iNov-07 iOrangeCounty Superior Cour i
May-06 | aug-07! Oitanoma Dist Cour .
I A‘ e —— l
Ju04 | Aug-04 Florida !
Sep-06 | Jan-07 | Superior Court Napa County |
—_— —
DEATH |
- " WW
w7 | hov-o7 ! Ohio !
et -+
107 | Dec-07 |  District Court (Tacoma) |
T i | SETTLED
Nov-06 « Apr-07 »Orange County Superior Cou L.7 12008
' ' DEATH
Nov-06 ! 0ct-07 !Orange County Superior Cou (TEENL!
| |
Aug-07 i Nov-O?L Michigan | i |
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—

|
L i iomge County Superior Cour}

Jun-06 l Oct-07 | Myl Beach S.C

Wl
Apr-06 | | May-07| Houston Tx

Nov-05 ' Nov-07 !Orange County Superior Cour]
{ [

Apr-07 iSep-O?i San Diego Superior Court

I
Aug-06 ! Jun-07 1Orange County Superlor Cour
I L

I Feb-08 !Orange County Superior Courj

N

I {
May-06 i Apr-07 iOrange County Superior Cour

hn-ﬂ? ! Sep-07 ! Califorria

R

Jun-08. | Jun-08 Alabama

[ Jun-06 !o::t-os !Orange County Superior Cour
R

1 L]
LMar-O? | Sep-07 JOrange County Superlor Cour
{ ]

1 |
Epr—US |'0range County Superior Cour

, IAIabama Curclt Court Baldwi
Sep-05 De -06 County
™

Jun-08 i Jun-08 | ' Wood County District Court
——

Lo::t 05 | ™ o7 y | orangeConty it Cut
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T ————— vt

(Eastern Div)

{D){3YCP3A Section 25(c) {b}{6)

?

Page 3of 13

|

10:248M (GMT-04:00)>

- e el = ol o vl - —-

|

1006772008

{___ SO N

Right Leg

- m— s - ol v o s — e — el o —

|

— o e - — ] — -



TO: 18666867339

T3l6e62141

OCT-6-280s a39: 2A FROM: TP EQUIPHMENT

080905CNES3738 Exhibit#6

TOV3I.CPSA Secon 25,6} 016) X \ 16)3 CPSA Secton 25(c) b))
Feb-06 § Jun-06 | San Diego Superior Court

Apr-07 iApr-Osi Eastern Dist of Louisiana
h 1 ]
|"0ct-08 |0range County Superior Cour

.t ¥ eyt 2ndJud Dist Ct {Clalrborne
Oct-05 | Oct 07| Parish}
i _nn | Eastern District of Arkansas
A0S 4 Apre0B e e Divison)

—

Sep-04 i Jan-05 iOrange County Superior Courl

May-07 ! Nov-07! New York
M

Sep-06 1 Apr-07 |Orange County Superior Cou

m
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Sep-05 IM 06'
C
l ‘ M
07 1 Nov-07 |Circuit Court of Mobile County
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Jun-07 .Aug 08. Alabama

' District Court, Clark County
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I l
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Mar-07 ! Mar-DS! (New Orleans)
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Orange County Superior Court

California
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m i i w—— | }
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| t Nov-07 | I New Jersey i

| | Tipton County Circult Court |

k07 Oct 074 '
I—— l— (T—nn Jr :

:

| 8

Page 9 of 13

10:2vAM (GMT-04: 00>

100672008




-11

TO: 18666867333

T31668801418

080905CNE3738 Exhibit#6 Page 10 of 13

TBJ3] CPSA Section 25,¢),0) M ;’(D}BJZCPSA Secion 25(¢} bl
B) | Sep-08 |Grange County Superior Cou
] !

] | ,
Sep-07 i Nov-07 j' Orange Superior Ct (TX)
-
e | | Superior Court of Arizong
Jan-06 ! 1 (Maricopa County)
i i
Dec-04 iDec-07i Hinds Circuit Ct (MS)

-_‘r-ﬁ-_-r-_-_-

a9 b g yn g | EBStern District of Kentucky
Sep-07 :Aug DBL (London

) T

Feb-08 | Aug-08|  Hinds County Miss DEATH

|

| |
Sep-08 1Orange County Superior Cou
'I p L9 ty Sup R

i 13th Judicial Circuit Ct

Jun-06 | Sep07 | Hilsborough County (Fla)
| |

i Jul-08 i Gwinnett County, Ga

: | i r District Court of Texas
tar LMay " (Marshall Division)

|

|

Ll £

{

l

Right Arm

¥ 1
i Jun-08 iOrange County Superior Cou#

- Nov-06 !Sep~07 !Contra Costa Superior Ct {CA)
!

! * District Court of Tennessee
Dec:06 | Dec07 | (Nashville)

1 . DEATH
QOct-07 | Jun-08 ] Chio (CHILD)

Nov06 | Dec0g|  NewJersey

-1

Legs & Ankle

——

N — -~

13 1

{
Jun07 | Sepe07 PA i
l

! May-08 !Oranqe County Superiar CounJ
] 1

Aug-06 i May-07 | 6th Judicial Court Champaign

! County Ill, L !

OCT -6-2002 29:94R FROM: TP EQUIFPMENT

Page 10 of 13

10:2AM (GMT-04: 00>

10062008




12

T316601413 TO: 18666867939

GS:04A FROM: TP EQUIPMENT

OCT~6-2003

0B09CSCNE3738 Exhibit # 6

(D)3} CPSA Section 25(c)[b)
(6)

Jui06 ! Aor-07 ! County Nevada l

Page 11 0f 13

iy et
' US Districk Court, Clark

AS3B446

- —

] |
Dec-03 i Mar-06 frange County Superior Court

! or-06 ! St Martin Pa(;&s;\ District Ct
e ——
' «  District Court of Montana
RO 0B | eca Divison

Dec-05

Nov-06 | Nov-07 | Circuit Court of Baltmore Cty

L 1

|

) o

i Sep-08 iOrange County Superfor Cour%

| | Superior Court, Santa Clara
Mar-07 iiu|-07 .L County

' + US District Court Northem
Sep-07 | Aug-08 District Ohio

J ¥Circuit Court of Mobile Countﬂ
Jul06 | Sep-07, (Alabama)

! Aug-08 !Orange County Superlor Cpurt)

M ; . L
Sep-07 | Sep-07 West Virgina
Apr-06 !Dec—ﬁ?! District of Colorado

L 1

]
Jun-05. | Mar-07 |Okaloosa County Clrcutt Court

0E 1 Mar.ne 1 US District Ct Orange County
Nov-05 lMar 06l (Toxss)

Sep-06 | Mar-07 10range County Superior Court

f 1
i Jan-08 iOrange County Superior Cour

Nov-06 | Sep-07 ! Boone Circult Kentucky

1 L

LApr-O& i Apr-07 i Superior Court of San Diego

bt

oY) CPSA Secion 23(CIDN0)

| 4/2007

| SETTLED |

SETILED

412007

- f e = e - —

i

Page 11 of 13

10:24AM (GMT-04:00)

1710/7/06/2008




13

TO: 18666867333

TP EQUIPMENT T3le68141E

OCT-6-2088 e9:85A FROM:

080905CNE3738 Exhibit#6

(O3 CPSA Section 25(C 0]
(6

A

- B

’_l

T

Page 120f 13

| |
v un-07 o Nov-07 .Oran e County §
ge Lounty Superior Court

| Sep-06 IMar 07 |'°’”p"""r Court, County P

' Angeles, West District

¢ Aug-05 'Nov 07; Californfa

'——-_‘ ' | Rl
| Apr-08 lorange county Superior Courd

¥ 1
| Aug-07 | Now-07 i California

| oos | gupga |
i

i
; : s oy ——H\
Sep-06 | Novggj |5 Distictt, Westem

Ditrict (Miehigan) |
Nov-05 !Jan-(J? » Pearl River County Circuit
I Court (Mississippi)

vy | e ! Goug

Burlington T !

W a ——

Feb-01 I Nov-07

R —

Jul-08 |0ct 08 2nd Judicial District circuit Ct
. (Yalobusha Cty) MS

Mississippi

e e e - Py 1 w—— ——_—

I |
Jan-07 '| Dec-07 lMaru:opa Cty Superior Ct (Az)

| Apr-08 |0range County Superior Courtl

lan-07 | ' ]un 07 |0range County Superior Court|
wu-m__

0ct-04 'Nov-04' Traverse Ciy Michigan |

| Sep-08 |0range County Superior Cou

- -*-""——"-—-—umh

(oI(3)CPSA Section 25(c)(b)(6)

&

- v el - — e e - — - w—— — -

SETILED
10/2007

:

|

R -

I I
LJul-(]7 ! Jul-O?; Grand Raplds Michigan

|

P Y Y PR P

—

Page 12 ¢f 13

|

10: 2uAM (GMT-04:00>

1070672008



14

7316621418 TO: 18666867333

B9:a5A FROM: TP EQUIPMENT

OCT-6—20a8

080005CNE3738 Exhibit #6

TRTCP A Secton Z50)0)
(6)

Page 13 0f 13

| Ju-08 | Kentucky | S/0Bcv-00328-fbc i i
I CPoA Secton (LI 1 ED |
| Sep-05 !]an-os !Orange County Superior Court ! 57%(%7
e
Nov-08 | Jun-08 [Orange County Superior Court DEATH | |
| | State of Louisiana, Parish of |
Aug-06 J' Aug-7 i Union, 3rd District i_
! Aug-08 !Orange County Superior Court !
l I ! Seltled
Mar-05 |Oct-OS| Orange County Callf | 22006 |
e | 2mena | Northern Dist of Texas |
06 'l Apr-08 {__ (amriloDisir) Verterbe 'I
| Mar-08 {Orange County Superior Cour O
e R S R A
Jun-06 !Aug-OB! Nevada ;
I

Jun-06 | Jun-08 1 District Court ¢f Arizona
) ]

T
007 + gjagg » adle Distof Tennesseq

| i {Nashville)
06 Paan07] Chariston W
et~
Apr-07 | Sep-07 Las Vegas NV
Sep-06 ;Oct-OB! Los Angles Fed Ct
]
Sep-06 |Sep-07]  Hampton Ga
i May-06 i Portland Or
0 | aorgg | Northern Distic of Ohiol
{ Hor-6 :Apr 08: Eastern Division

|

o |

]

Page 13 of 13

10: 24M (GMT-04:00)>

100672008







Doc No: 10890076A Issue: 49 09/05/2008
09/04/2008 10:43:58

Name = Tom Presgrove

Address = 81 Sommersby

City = jackson

State = Tennessee

Zip = 38305

Email = tpequip@usit.net
Telephone = 731-660-4611

Name of Victim = Grant Presgrove
Victim's Address = 118 Dogwood Cove
Victim's City = medina

Victim's State = Tennessee
Victim's Zip = 38355

Victim's Telephone = 731-414-5110

Incident Description = While riding as a passenger in a Yamaha Rhino, side by side ATV, a slow gradual turn to
the left causing the vehicle to roll over on the passenger side. The vehicle is very top heavy and too narrow.
Injuries included a crush right leg with compound fractures tothe tibia and fibuia, and a fractured right hand. The
vehicle traped the leg and broke the leg literally off just below the knee cap. There are 100's of Rhino accidents
similar to this incident with almost identical injuries. Yamaha recently made a dealer recall to install safety doors
to prevent legs from being slung out. Also a new warning label was added saying that even at slow speed, roll
overs were possible.

Victim's age at time of incident = 36

Victim's sex = male

Date of incident = july 5, 2007

Product involved = side by side ATV, Rhino 450, utility vehicle

Product brand name/manufacturer = Yamaha

Manufacturer street address = 1000 highway 34 east

Place where manufactured (City and State or Country) = Newnan Georgia 30265
Product involved still available = yes

Product model and serial number, manufacture date = Yamaha Rhino 450, 2006 year, vin 544aj19y76add6176
Date product purchased = 2006

Name Release = Release name to the manufacturer and pubilic




