
1. Task Number 

090521 CBB 1732 

3. Office Code 

810 

scratchy throat and coughing. 

4. Date of Accident 
YR MO DAY 

2008 12 26 

6. Synopsis of Accident or Complaint 

2. Investigator's 10 

9102 

5. Date Initiated 

EPIDEMIOLOGIC
 
INVESTIGATION
 

REPORT
YR MO DAY 

2009 05 21 

UPC 

The 37 year old female didn't notice any odors of sulphur for the first year she was in her new 2005 built home, but for 
unknown reasons the acidic sulphur smell started shortly after painting accent walls in her home. She cut holes in her 
drywalls and identified the Chinese Manufacturer and Importer. Also, the air conditioner quit working and appeared to 
have corroded coils and leaking Freon and. She was unable to tolerate the smell and health affects and moved out of 
her home in November of 2007. She ended up with headaches, a sinus infection/bronchitis. irritated itchy eyes, 
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1876 - House Structures, Repair Or KNAUF DRYWALL 
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KNAUF INSULATION 
One Knauf Drive
 
Shelbyville, IN 46176
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381 - Air Conditioners 
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Not ResponSive .................
 

12. Age of Victim 13. Sex
 
37
 1 - Male 
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85 - ALL OF BODY
 1 - Victim/Complainant 

21. Case Source 20. Attachment(s) 

.. . 

14. Disposition 
1 - Injured, not Hosp. 

1B. Type of Investigation 

1 - On-Site 
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FL 
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UNKNOWN 
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-

15. Injury Diagnosis 
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22. Sample Collection Number 
9 - Multiple Attachments 07 - Consumer Complaint 
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24. Review Date 25. Reviewed By 26. Regional Office Director 
06/12/2009 9001 Dennis R. Blasius 

27. Distribution 28. Source Document Number 
Rose, Blake; Woodard, Dean; Blasius, Dennis 108C0627A 

CPSC FORM 182 (12/96) Approved for use through 01/31/2010 OMB NO. 30410029 
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This investigation was initiated by a complaint received by the U.S. Consumer 
Product Safety Commission. 

The information contained in this investigation was supplied by the following 
sources: 

1.	 An onsite interview with the mother of the home owner on 5-22-2009. The 
complainant/homeowner was not available and her mother answered 
questions regarding the home or through a telephone call with her daughter 
at the time of the inspection. 

Family Members: 

Complainant/Homeowner - 37 year old female 
Complainant's Mother - 60 year old female 

This incident involves health issues and copper and metal corrosion at the home of 
the victim over an extended period of time as will be detailed later in this report 
which the owner believes were caused by contaminated Chinese drywall used in 
the construction of their home. 

The home was built in 2005 and the family moved into the home in September 
2006 in Bradenton, FL. The family contacted the CPSC on 12-26-2008 which is 
indicated as the incident date. The family is no longer living in the home due to the 
health effects caused by the Chinese drywall. The home is a two story home, 4 
bedrooms, 2.5 bathrooms, 2070 square foot, concrete block and stucco 
construction with wood studs which was not a seasonal residence with natural gas 
for the stove and water heater. 
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For unknown reasons the complainant did not begin to detect a sulphur smell in her 
home until a year later in November of 2007. The homeowner had not noticed an 
odd smell at that time but her mother had noticed that her daughter and her clothes 
began having an odd odor. The mother would get headaches when in the home 
and even when visiting the home and standing next to the garage door she could 
smell an odd sulphur smell and would get a headache. Later she would end up 
getting a sinus infection/bronchitis from the short visit to her daughter's home and 
was given antibiotics by her physician for the infection. About that same time the 
homeowner began to notice the smell and was getting headaches, irritated itchy 
eyes, scratch throat and coughing. Also at this same time she became pregnant, 
her morning symptoms mixed with the affects of the drywall and she was unable to 
differentiate the different symptoms. 

The complainant described the odor as ua very sulphur, rotten egg, acidity vinegar 
type of odor. The sulphur odor was clearly distinguishable by this investigator upon 
entry into the home. 

The homeowner went to her physician who advised that she move out of the home 
due to the ill effects due to the odors of the home and possible injury to her unborn 
infant. She moved out of the home on December 16th 

, 2007. Due to the infiltration 
of the odors into her clothing and furniture, she was not able to retrieve any of her 
affects and all have been left in the home. The mother stated that she had stored 
one of her daughter's suitcases in her garage and even after a year it still had an 
odd sulphur smell. The home owner believes that all of her furniture and clothing 
are tainted and are not recoverable. Washing the clothing seemed to not remove 
the smell. 

After living in the home for approximately one year and not seeming to have any 
problems wl'th tbA_hn,me.JheJamily painted accent walls in the home with an....•

• Not ResponSive i. . • 
unspecified paint from Wal-mart. Shortly after painting the 
walls the homeowner uegalllO notice a sulphur smell and began to have ill health 
effects. She contacted the manufacturer of the paint who sent technicians to test 
the paint in the home. Their test indicated that the paint was normal and not 
causing the suspected home and health problems. Please see their response in 
the exhibits. 

An AlC technician for the builder examined the unit on an unspecified date and 
indicated that the problem was a defective evaporator coils and not due to 
environmental circumstances. 

In 2008 the air conditioner quit working and appeared to be leaking Freon. The 
unit was examined on 3-06-2008 by the complainant's HVAC technician and the 
electric bill had been huge. The homeowner had moved out of the home and 
decided not to repair the unit as it was not needed and would probably occur again. 
The report by the Ale technician is included in the exhibits. 
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Photographs of the highly corroded evaporator coils are included in the exhibits. 

~1' 
~r'. 

~~ _! ') 
~r 

Photograph of the corrosion on the evaporator coils of the AlC. 

A plumber for the home owner inspected the home and tested the home for sulphur 
with negative results and indicated that there had been no seepage or 
contamination from the pond behind the home. The complainant did not have any 
documents about their conclusions and specifics of/from the firm. 

The homeowner was an employee of the builder and had purchased the home 
from her employer. She stated that the home had a two year blanket warranty 
however the firm would not correct the problem. In March of 2008 the builder 
inspected the home and told the homeowner that the smell was sulphur in the 
drywall but that "it was not a problem." The drywall manufacturer/importer sent the 
builder a letter stating that they had tested the drywall and that "it was not a 
problem" and forwarded a copy of that letter to the homeowner. The attorney for 
the complainant did not believe she had a copy of this documentation 

The home had natural gas for the stove and water heater. The gas company 
inspected the home and ruled out any natural gas leaks in or around the home. 
The complainant had no report from the firm. 

The complainant cut holes in the drywall of the home and found stamps indicating 
the manufacturer and country of origin. Please see the photographs below and in 
the exhibits. 

"China" 
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"?AUF-T"
 

"?ANJIN" 

The complainant indicated that she had black corrosion to some of the copper 
water supply lines, electrical outlets and some corrosion on other copper products. 
Please see the photographs below and in the exhibits. 

. 
Some water supply lines showed black corrosion. 

er lines on the refrigerator showed black corrosion: 
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Some water supply lines showed extreme black corrosion: 

An exposed living room outlet showed mild black corrosion on copper electrical 
supply lines but the ground line showed extreme black corrosion: 

The complainant indicated that her U.S. Senator had been to her 
home and several news paper articles had been written describing her dilemma. 
The local unspecified Fire Marshall had been to the home and indicated he was 
concerned about the hazard and needed to determine some sort of protocol to 
address the problem. The EPA had also been to the home to review the problem 
and hazards to the owners. A mold expert had also been to the 
home and indicated that the results were negative for mold. No reports regarding 
their examinations were available from the complainant's attorney. 

The complainant also indicated that all of her silver jewelry had turned black but not 
her gold jewelry. She was amazed that silver jewelry that had been stored in a 
box, in the closet, in a file cabinet had been affected by the odors being emitted by 
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the Chinese Drywall. She also indicated that the odor was worse downstairs than 
the upstairs of the home. She indicated that they had not had any problems with 
flickering lights or other electrical problems that she could remember. Some of the 
copper water supply lines and some copper lines did not show corrosion for 
unknown reasons. The home's chrome water fixtures did not show signs of 
external corrosion. 

The builder told the complainant that they would give her a fan, or recommended 
that she turn the AlC on colder as a remedy for the problem. They also indicated 
they would install an air purifier but the local health department indicated that it 
would be a waste and not effective in handling the problem. She indicated that 
even though she worked for the firm they were totally unwilling to take measures to 
remediate the situation. The builder indicated that they did not smell anything and 
that they also proposed changing AlC filters. Finally the complaint decided to quit 
working for the firm as they had a policy of customer satisfaction and care which 
was clearly not how they handled their customers. She contacted an attorney and 
are now in the process of discovery with the builder. A copy of the lawsuit was 
located on the Internet and is included in the exhibits. 

The following reports were forwarded by the complainant's attorney: 

An environmental home non evasive survey conducted on 1-10-2008 determined in 
part, "It appears that the odor detected in the residence is attributed to the paint that was 
applied months prior... " Please see exhibit #3. 

A general report by a Toxicologist for the Florida Department of 
Health, Div. of Environmental Health to the Cape Coral construction Industry 
Association and the Lee County Builders Association on 2-25-2009 regarding 
Chinese Drywall in Florida homes. Please see exhibit #4. 

A report by a HVAC Technician on 3-06-2008 indicating in part, "Checked over entire 
HVAC System for sources of smell in the home. Could not find any mold, mildew or 
biological growth anywhere in the duct or air handler. Flu vent pipe is installed and sealed 
correctly. However the copper fines going into the air handler and the copper coil inside 
the unit is turning a black color and is being corroded by some sort of chemical in the air. 
Normally this black discoloration is caused by an abundance of sulfur in the air. Cannot be 
sure what is affecting the copper but it is being discolored. Please see exhibit #5. 

The builder suggested to the home owner that they install an Air Purification 
System. An email from the builder is included in exhibit #6. 

A letter from the paint manufacturer concluded, "We have completed an analysis of 
the wet paint for bacterial contamination, which demonstrated neither the paint nor our 
batch retains were contaminated with bacteria. The presence ofbacterial contamination 
could be because of an odor in paint. Also a representative of our Corporate Health and 
Regulatory Affairs Department has reviewed the report of Air Quality Environmental, Inc., 
and notes that none of the volatile organic compounds identified in that report can be 
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. . !NolResponsive !_.. .
assocIated wIth the. r:;oatmgs used m your house. A qualIfied 
representative from our Corporate Health and Regulatory Affairs Department is willing to 
discuss this conclusior/wttI1J:Jn)'C>r/f?[rorn Air Quality Environmental, Inc. and you at your 
earliest convenience. iNot Responsive strongly d~.ooC' with tho "'lsupported 
conclusions ofAir QualilVEtivifohiii{Hltal, Inc. that Not ResponSive 'Jaints are emitting 
vac's that are collecting within the residence,' basedohlhesubirJltted air quality 
analysis." Please see exhibit #7 

A news article and report of drywall testing by the EPA's chemist is inclUded. See 
exhibit #8. 

A release of name form indicating permission to release the complainant's name to 
the manufacturer and the public is included in the exhibits. This investigator could 
detect a definite odor of sulphur upon entry into the home. The complainant 
indicated the builder had constructed 85 homes in this subdivision and she knew of 
four other homeowners who were complaining of health and odor issues in their home. 

Also included in the exhibits is a copy of the complainant's lawsuit found on the 
Internet and a news article referring to the home of the complainant. 

Product Information: 

Data written on the back of the home's drywall 

"?ANJIN" presumably Tianjin 
"?AUF-T" presumably Knauf 
"China" 

Drywall Installer: 
Unknown 

Drywall Supplier: 
Unknown 

Builder: 
Taylor Morrison Inc. 
Corporate Office 
4900 N. Scottsdale Road, Suite 2000 
Scottsdale, AZ. 85251 
480-840-8100 
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Drywall Manufacturerllmporter: 
Knauf Insulation, US Headquarters 
One Knauf Drive 
Shelbyville, IN 46176 
317-398-4434 
317-398-3675 fax 

Attachments: 

Exhibit #1 Contacts 
Exhibit #2 Release of name form 
Exhibit #3 Limited Indoor Air Quality Survey 
Exhibit #4 General report on Chinese drywall from the State of Florida 
Exhibit #5 Complainant's AlC technician's report 
Exhibit #6 Letter from the builder suggesting an air filter be installed 
Exhibit #7 Report from paint manufacturer 
Exhibit #8 General report on Chinese drywall from the EPA 
Exhibit #9 Complainant's lawsuit found in the Internet 
Exhibit #10 Newspaper article on the complainant's home 
Exhibit #11 Information on the builder 
Exhibit #12 Information on the manufacturer 
Exhibit #13 Photographs of the home (20) 



Contacts: 

5-22-2009 
Kristin Culiton 
15314 Skip Jack Loop 
Bradenton, FL 34202 
941-726-6562 
KMCulliton@yahoo.com 

Complainant's Attorney 
Darren R. Inverso 
Norton, Hammersly, Lopez &Ckokos, P.A. 
1819 Main Street Suite 610 
Sarasota, FL 34236 
941-954-4691 
Dlnverso@NHLSLaw.com 

Consumer Contacts: 

Environmental Report onsite conducted on 1-10-2008 
Air Quality Environmental, Inc. 
9325 Seminole Blvd. 
Seminole, FL 33772 
727-398-0900 

Approximately May of 2009 
Senator Bill Nelson of Florida 
Washington, D.C. 
United States Senate 
716 Senate Hart Office Building 
Washington, DC 20510 
Phone: 202-224-5274 
Fax: 202-228-2183 

2-11-2008 
Steve Barnhart, Claims Adjuster 
The Sherwin-Williams Company 
101 Prospect Avenue NW 
Cleveland, OH 44115 

Contact date unknown 
Environmental Health, Ph.D. David Krause 
4042 Bald Cypress Way 
Tallahassee, FL 
Phone: 850 -245-4250 
Fax: 850 - 410-1375 
http://www.doh.state.f1.us/environmenUindex.html 

10l090521CBB1732 Exh #1 Page 1 of 1 



I08C0627A
 

If you have any changes, additions, or comments you wish to 
make concerning your attached report, please make them in the space 
below. 
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',' • ...J 

,.~\ bL~) ;,).{"llCYlO /)'\{V/I.. ~lJ(I··I{·l[t-I/I~ iil!eej:, 
rU- J () v

I confirm that the information in the attached report (including any 
changes, additions, or comments I have made) is accurate to the best 
of my knowledge and belief. 

Signature 

[J I request that you do not release my name. 

f"l You may release my name to the manufacturer but I request that 
L__ J you not release it to the general public. 

rl-",

l1! You may release my name to the manufacturer and to the pUblic. 
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Culliton, Kay 

15314 Skill Jack. Loop 

Braderiton. FL 34202­

Attention: Kav Cullitoo 

Date: Januarv 25. 2008 

ProiectlJob If: 11687 

Re: Limited Indoor Enviroomental Saeeo~ Inve!ltisratioo Reoort: for !he Residem:e at 15314 SkiD Jack Loop BrlIdentoD., FL 34202-, 

Dear Kay CuiIiUlll: 

Air Qulty ElIYlroItmeatal, I.e is pleased to submit the enclosed report fur the above referenced facility. We epprcciBle the oppornmity 

to serve VOU on this oroiec:t. Should you have III1Y Questions lllIIlCCrninR the information C4lIIWned in this report, please do DOl besitlllc 10 

rontAC'f filii 

Sincerely. 

Elich Paltiaa, CIAQP. CMR, CVI
 
Tnm- Fnvi...........nt.' rnn",It.nt
 

MeMber: NDtiolli1/ ErNlroTIIM'II01 H,alrJr A6SOCiQlIO", AIfUrlCQII Jrttbutrla/ Hygl_ AuociatlOll, /Ifdoor Air QIulIit,y A.6,oc/atiofl, Auoclatlon of 

EnUflV En!linan and A'lOcl4t1on ofProfulliollQl IndlutTiDl HY1/.iUli,U 

W, Dr, parUru6l111ith 1M EPA (E1rI1t'OftlM'IIOl Prouctlo" AgMC)I) In an eflOl1Io rau, /Nb/ic QlII/W'tneu in OIlT CO_V11It,y 0" he4/lJI concerns 

A/td unu ofIndoor All' Owzjitv 

Moodav. January 28. 2008 AQE Proieu I Job #11687 Paae 1 

101090521CBB1732 Exh #3 Page 3 of 23 



Air Qulity Eavll'Oll_atal, lae. was authorilAld by Kay Cullilon to cooduct a limited indoor eovil'OllJDCutal saceoing in'f'CStigBtioo for the
 
fullowina loaUiOll:
 

Residence 1115314 SkIp J.c:k Loop ar.denton. Fl 34202-.
 

Sum.ary oll-.oeetloa:
 

The subjcc:t n:sidcnce Is aslab-on-gnK!c two story home. An iDveItigatiOll was perfOrmed in ID 8Uanpt to
 
determine the soun:e ofan &bnormaI odor tbroullhout the residence.
 

I••peetloa Pe.....el: 

The visual inspc<:tioo IIId IIlmple collection WIIS pcrfunnc:d by Erid! Paltian and Wolfgang Paltian ofAir Quality Environmental, Inc. 01\ 

1I1nmlM 

SampUnI Actlvltla: 

The sampling procedmcs utilized for the coIlcctioo first required Ibe eatablishmcnt ofsuspect SIlIIpIlDg IRIS. Aau.sped 
SIUDIlliDllIlrCll is defined as an Ire8 wbcrc CCIIWlaints by the occ;upants have been reported. identified as m area for PDlCntiai 
mie:rollial growth or where remediation work was performed. The indiviclual SlIIIIpling nas weR: cxamiDCd md representative 
slIII\Illes where randomly eoUeetcd. 

The DCwly cstablished nCRC 8'20 remedl.aOoo quidelincs. established by the iDsIitu~ of inspediou. CIemiD& and Rcatonriuo 
meRC) are used in all aPPrOOriate rcmediatioo Ilrococols as well as bcinK lUCd as the bases for indoor llir cnviromnenta1 
ISsessments / final deaancea. Other R:fereocles that Ira used lIRl the U.S. Enviroomcntal ProIcctioo ApnC)' (EPA), New York 
City Deoartment ofHealth. and the {)caqJatiOllll1 Saliltv and Health Adminiantion (OSHA) Quidlines. 

Samplcs colIecred durina the inspectiuo were lIDIIIymJ by Air QllaIity EnvirOlllDCDtal, Inc. wbidl is a member orlbe P.. Amenca 
AmJbioioav Associatioo (PAAA) IUd is f'CCOlIIli1.cd by the Ameriam lDdustrial HYRienc AssoQllioo (AJHA) as a INIIticillmt 
in the Environml:otaI Mil:tobiol~ and AnaIvtic:al Testinll: ProRram (EMPAT #164354). 

Dac:rtpdoD of ARU l_pecUd: 

Areu inspeacd arc as fullows; 

o Otuide (baseline) 
o LiviDll Spaces 
o V isible Surfaces 
o NC Supply &. Return S~ 

Monday. Imuarv 28. 2008 AQE Proiect /lob #11681 Paae2 

101 090521 CBB1732 Exh #3 Page 4 of 23 



H4,~1(' nINn4M~NT41, r.llInJ:l.lNfi'.~ 

The paena: of fungi on buildiq materials u identified by a visualll8!ll:SSDlcnt or by bulk 1sun.:c samplina results doea not 
necessitate that l)eODJe will be exposed or exhibit health clb:ts. In order for humms to he exlXl8ed indoors. fimaaJ sPores.. 
hgments, or meubolites moo be n:Jeucd into the air and inhUcd, physically coo.~ (dermal ClXJIOIIlft), or ingested. 
WbeCher or not SYmptoms develoo in people exJ)OleCl to fiIn2i depends OIl the nature of the filqul muerial (e.ft.. alJerJl:enic., 
toxic:, or iDfec:tious), the_t ofex~ and the suaccptibllity ofexposed per8OIJ8. SUlQCPtibility YVics widI the genetic 
Dl'CdiSl)OSitioo (CoIL. alIcnic n:actiowl do not always occur in all individuals). lIIIC, lItMc of health. IIId llOI1CUllalt exllOSW'CS. 
For Ib_ l'eUOII!> IIDd because IIleISUI'CmClllll ofexpotIUI'C IIIl: not srmdardized and biological m-ten ofexposure to fimii lire 

larllcly unknown. it Is not tIOSIible to ddenninc "'safe" or "unsafe" IeYels ofexllOlUe lOr PllOt)Ic in IICOn. 

ludivlduals with pcnislcut bc:a1tb .-obIems th8t appear to be related to flmgi or other bioacroeoIs ClXpOlJUJ'e sbould see their 
physicians i1r a rei:mll to \X8c;titiooers Ytt10 are craincd ill ocx:uoatiooaJ I enviroomcotal modkinc or related lAlCCialties md _ 
Imowledaeablc Ibout tbae types of cxposurca. Infants (b tiuIJl 12 IIIUItbS old) wbo arc ~ breldbing difticulties 
should 1'CllCiw; a modical cvaluatioo to screen iJr alwolar bemonbaIlmll shouJd be refi:md to a PCdildric pulmoooloaist. 
Intmts diapOllfJd with puJmooary hemosiderosis and I or pu1mmluy hcmorrllagina 5bouId not be rewmcd to dwellings until 
remediatioo cd air leStinlz IIl'C aJIIIPIctcd. 

Infants (less than 12 moaths old). per80IIS rccovcriDg fran recent aupry. or people with immune SllpJn8lJion, 8SIhma. 
hY!lersalsilivity pneumODitis, scw:rc a1JcrlUes. !iDusills. or Olber duonic Inflammatnry IlIDll diJcuee may be It ID'CI1er riX for 
devclopiDg ba.bb probIans usocilted with een.iD fimgi.. S~ persons shOllId be nmoml liuD the ~ lIl'ClI duma 
remediation. PmiooI dialmosed with fim,r.aJ related discase:l sbould Dot be returDcd to the Itfec:tcd lIRlIS mtiJ remcdiatioo cd 
air testiDll Ire CXlDlDleted. 

The siD: cd IalpC ofthc reaJIIUDCIldcd remediItioo lbat lblIows is bued 00 pofessiooal judgJnCDt and pncdca1lty; cwrmdy 
Iherc is not adeQuate dID to relate the Illdalt of COIItaminatioo to fregUCD~ Dr 31M1riiY of health e6'ccts. 1lIe _I of 
rc.-lill" II to r-.e or cia. COB riIk I. a way dW pR¥MtI tile of r..p a" Ill•• 
.- iulld willi. laD ..... 1ePiII,I a werk t.sertu .. ecapW OJ' .-..Ilbaee-t wkIIe ......d.. 
dI' tII. 01 worIlen pcrIwIIIiq tile The IiJIcd remodilItion melboda were dc9iped to lChieYc this gOI1, 
however. due tothc JlcncnllUltln ofthclc metbods it is die raoonsibilitv olthe IIllDCIIe c:oadll4:tin. rcmediatim to enstnl the 
methods coacted In! adcqUlk The listed remediatioo methods are DDt IIlClmI to exclude orbll' simi_1r cffCletiw; methods. 
Any <:haoJtClS to the remediation medJods listed in these ltuide1ines. bowever. sbOllid be carefully couidered ~ to 
implcmenlltion. 

Non-JIOI'OlIlI (e.a~ melals, gIus, aud bard plastice) ad scmi-poroua (CoB-> 1llOOd, mel llOI1crete) maIIrial.1bat are SlrUC:t1UaIIy 
sound and arc visibly moldy can be claDed md reused. CIcaninA lIhouId be done usm. a deCerJtart IOlutioD. PClIOlG malaials 
such as ceiling tiles IIDd insuWion, cd -Uboards with more dian a SlIllI1I Il'l:lI of coo1amiDatioll IIiKluld be removed and 
diacardcd. Porous DWeriaI (e.IL. M1Jboard. and tilbricsl that can be cbned. QID be I'CUlICd. but mould be discarded ifpossible. 
A professional resUn1ioo coosultlnt lIbould be coo.tacted MIen restoriIIe porous IIIIfaials with more tb8II a IDlIl1I lIl'Cll of 
funaal cooCIIIDinltioo. All malaiak to be reused sboukI be dry and visibly fil:lC fiom 1D01d. lWudnc inllpcctioos should be 
Mnlhor.tM In rnnflnn thl'! "wtr.tiv......... nfrrnN'!flitotinn wnrlr 

The usc DC pscous OZ<DC or dllorioe dioxide for remedial purposea is ... J'Cl:CIlUIlCIDd Both ampounds .-e highly toxic 
BIld cootamioatioo of Ol:Cllllied spaoca may 1lC* a bcaIth 1Ilrcat Furthermore. the c:IIi:ctiveuass of these trea1mellts is 
UJljX'OVCIl. For lIdditiooal infiJrn1IItioo on the use of biocidel fix Rll\edial purposes, refer to the Amcril:E C<lIlfCrence of 
Governrncmta1.lDdustria1 H~c:aiab' doc:umcmt. "Biolerosola: Assessment and Cootrol" 

When fiInpJ Jl'0'Mh requirina \argc-lcalc remediation ill fuund, tbc buildina 0'MlCr, l1IlIIJqement, ad 1Dr emp!Dya' should 
notify occuoants in the aftec:bld _ (s) of its ~ce. Notifiwioo sbou1d iDl:1udc a dcacription oCthe mnediallIJielIlAlI'CS to 
be tW:n aod a timc1abIc tbr comp1c:dm. Group meetiDas held before and after remecliaiioo wiih fiall diacJo.urc of pl_ IIDd 
results am be a cll"ec:tivc oommUlliclltion medu!Ojsg Individuals with IllI'Sistcnt beallh PlIbIems dw appear to be related to 
biOKJ'0801 expollUR sboulcl see their P1ysidlns br I rcfurra] to praetltiancn ..wo are traiDed in occupIItioaall eoviroomcDtal 
mediciDe or rolalCd soec:iaIties aod are kDOwiedIlcablc about !hac types ofexPlllUlllL Individu&ls lIIICkiDR mcdicaI adeotioo 
should be wovided with • c::ooy ofaU inspectioo results and intc:nnlaIioo to Riw; to their medic:aI oraetitiOllers. 

In S1U11INIJY. abe prompt rc:medilllioo of contaminated material and inhstrudure repair must be the primary rcspousc: to fwIpI 
cootaminaticJa in buDdiDa. The alml)1eII and IDOlIt expodiart rcmedimon lbld pVt)CI'ly IIld _Iv l'CIDO\'ClI funlZll1 RrOW1h fiooIn 
buiJdinas Ihould be lIIed. In all sm.ti001, Ihc lDldarlying c;aUK of wafI::r accumulldoa mult be rectified or tbe limp] growth 
wi II rec:ur. EmdJasis Ibould be placed 011 ureYaltiDlllllllllaminatioo 1IuouldI IlI"QIler buildina maintalaooe md IlI'OIDIlC rcoeir of 
water damaIted areas. 

Mondav. Jcuarv 2&. 2008 AOE Proica 1lob 111681 
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'N~PF.M'ON .4 Nn .4 N.oU .V~'S RIl:SlII.TS 

Rnldenc:e 
15314 Sldp JlCk Loop 
Bndt.COll. FL 34m· 

1.	 Upon IlTiving It Ibc aubjec:t Jai~ a thorough walk throusb lIDd visual iDspeetioo was pel'furmcd to 
determine a ~ plm fiK the lllOicet. Tho oriDwv obie<:tive in dID insoec:tion was 10 IUemDt to 
detcnnioc the ROUnlC of1m lIbnOJDllll odor d1rouBhout Ibc raicknce. AdditiClOlUy, tbcrmII imaging IIDd 
moisture rcadiIun to buiJdina materials chrOURbout the RSidenc:e _c obtained .1lldl • colleclina 
various noa-vUlble air IIIIIpIca to establish a bIscliDe for indoor air quality BDd look for my IbnormaI 
properties that may be Itcributcd 10 the irrcRuI. odor. 

2.	 It _ ItIIed 10 these iuvestigltors thIl the Jaideace was pllioled approxilDllldy eight months • (May 
- 2007). 

3.	 Visual ObservatiOlllS: 
a.	 The n:aidetlc:e was UI10CQlIIicd aud dcm in olltUn: 
b. The Ilooring coDliJted oftile lIDd c.peting ova' ~Icslab
 
c;. ODe (1) HVAC I\ISUIIIS ~ied the resicleDcle
 
d.	 No visible walCl 'moisture or mold growth was evident 
e.	 A distinctive StroBil: odor was obSCMld tbrouabout Ibc residcoce with a II10R 1II'OtDinent 

praence 011 die fiat Boor. 
4.	 'Ibnc (J) oon-viable air SItJIl)Ies were coIJeaed at the tiroe ofthis iospeajOlJ usinlll hiab volume IlUIJQ) 

in the foDowiM llKl8lioos: 
L living Room an:a
 
h ,NOll'lnnr
 

c.	 One (I) outlide (baIeIiDe) 
S.	 The air samoles collectDd inside tbc 1llSidem:e cooftnned tbat 811 COlIcenb'lltioos oflllOld were relatively 

equal to or less thaD the outside '-eliDe JllDpIee. 
6.	 The built lIlIIJIPlcs coUGCtcd fiom the lIUOPlV ..d the retum of the HVAC svatcm were observed to be 

ubiquitous CODcctltnltioos (tIOImllUy bind). 
7.	 No OIlCll oontaincrs of household cbemialls. detmaents. D8ints. etc. thIt could infl~ the TO-IS 

method ofcoIIectiOl2 WS'e obIetved by tbcIe iJlvCltiptors. 
8.	 A TO-I S QIIlis1er deIiaDecI to coUect. 24 Mar JtrIb _Ie WII ollCed in !be RSidcoce aod picked lIP 

the fbllowiQa day. Tho catilter was lIIIIIyzed i>r a hlJrary ofvolatile orpnic ClOIIIpOUI1ds. Laboratory 
lIIlaIvlis confirmed sever81 \1OIIQlOUI1ds thIt lie iDdkative ofPlinc boweva:. tho PEL (permissible 
exposure limit) wu DOt abovo lbe 1imit for exposure. 

9.	 1bc lbermal imIaina!lld moihre re&diIl» collected from 8bcetrodc lDIIlaiaIs tbroullbout the residence 
wac oblctvccl to be within DOtIDlII pI['lIDetCtS It Ibe time ofthis inspection. 

10.	 Thermal imaaiD.R was peribtmed 10 dctemIine ifmv surf'aces ~ lDOiIture ~ No evidco<;e of 
moistIW or WIta iDtruIicln WIS ilUlkl 

11.	 VOC detlJc:tiOll was oerbmcd usiDa a PPbRAE meter ~Ic ofdcteetina VOC', (Vol8tile OrIllDic 
Cornpouadl) in tbc parts per bilb naps. No i.soIItcd reservoiJ1llVCR fOlllld iudiClllinl that tbe odor 
was DIll3t hhlv Iiom allree surface dissiPlltinK low volumes dult would build 1CI wi1bin tbc mdoaed 
SUUCtln. 

12.	 EnvironmentallDC8SUJ'CtJJlll wa-c QlIJected duoultbout tbe residaace which iD<:ludcd ~ 

re1atiw humidicy, CO2 (cmboo dioU!e) lad CO (CII'bon tnOftOxide). All GlviromneDtU me.sumnoDts 
were obsrvcd to be within tbc retlOllllDCllded tbrelIIholdli. HowcvCl". the relAlive bumiditv was observed 
to be sliaklY bilber th8Il tbe ~ tbrcIbold of60%­

a.	 Elevated bUUliditv Ia 8D idDII environmeot Dr mold IlI1Iwth mel Du5l Miles 
13.	 All the ebove •.uple findings _ malyzod Ihrouab ~ aWysia md the 8ClUlIl results C8D be 

fuund on !be Labontorv AnaI~ P..-s). 

Moodllv. January 28. 2008 AQE Proiect , Job 1# 11687	 Paac4 
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RF.SPONSR ,u"TlON RRrOMMIi:NnATlONS 

ResldeIKc
 
15J14 Skip J.c:k 1MD
 

Bradentoa. FL 34101­

I.	 The tbllowiDg ro:oll1lTlMdciOlll are based OD the limited IIlIqllins performed, daIa wllec:led, visual 
inspection IIId this inwstiallor's orofCasionai opinion. A fW1 COIDlIrcbensive survey with my_yo 
1IIIIJ1Il1ing..not perfoImed. 

2.	 At the Ume of Ibis iDQIec:CiOD the bu.ildiJul materials lhrouahout the residence WIfe obIerved to be within 
normlll moisture JWIIDllttn which would DOt provide 111 cnvironmml for mold srowth. 

3.	 It II)pcars tblIt 1M odor detllCllld.lo die residence it Itlributed 10 the PIint tb.II: WlllIIIllied IDOIItbI prior. 
Sw:h paint it emitlios VOC'llbIt _ coUDdiDg withiII the residalce. This inveatiptof rec:umuends !be 
dient <:oDIU1t with • reputIIbIe DIiDtin« I diatri~ l:OIDIlIItY or mmufill:tur'« 10 dclmDo. whit 
measures em be tUm 10 lXlO'eCt ead eJim.inlIIc ~ problem. 

Monday. J8IIuarv 28. 2008 AQE Project I Job fI] ]687	 PileS 

101 090521 CBB1732 Exh #3 Page 7 of 23 



IMPORTANTIMFORMATION 
As per NESHAP (NatiolUll EIIIluIoJU SIIIIUltuds for HtlZJItdolU A;" PolJIItants), lUI (IS/Jestos SIIIWY is 
reqlllral ", ALL PUBUC BUILDINGSprior to dmtolltlo" or NItOVIlIiM tJdivltlG illite Sll.fpect tlSbestos 
colltllillhltl b"lldiIIR IIIIIIuIiIl to be removed Is ll'eJJ1er titan 160 Sl/1IIIn feet or 260 linellr feet. 
AddltiolUllly, 1M suney sllall be colU1Jlded by allSbestO$ collSll1tlult bnsed IIIUIer c1ulpter 469l11Ul 
slll111 be CD"iIuctU In tJa»rtliuI« witll AlIEllA inidtIl iMpmlo" P1'tH:Jeilura; EIIVIroIUllUl/ll Protet:&" 
Agency gllliklJMs; NIItJoIUll ElnbsIoJU Siadtlrds for HflZJIf'dOus AIr poUIIIats; QJU/ OccupIdio"aJ 
Safety adHetIlth Administrtltio" retlllllltions. 

The abmre rccomlMlldallont by this inspection an baftd IDlely on tMliJrciled ob.rvaUoru and dQlQ coUecRd al the 111M o/the ~ctioll oj 
lhe propertY. AddJtioflal Ql'UU of",,,,,diDllon IlIQ)I bt ,~redQN;/ IJtus mend lite lcooe 0(1M wor*. Tht ROOI or,..trrldkllion Is to ",move 
(W clean COtIIDmlnaled maJtriols bt a way /hal J1"VOIIIIJIe emwloll 0/fungi and dII8l oonIatniIIated with fwrgi from IlavI1rg 1M work DNa and 
,rrlerinR an occllPitd _ Air QllaJittI EmirotllMlIIa£ 1m:. oRen rtIrIedJalion IlIIidtlbtu dtaI are m:otl'Itud QI ~ protocol 
e"ablj,1wd by the ln$lihM 0/~etioII Ckaning awi RuIotvIIotlIlCRC Sj1O. OdIer ruourcu lIIIed ore the Ulfiled Slatu EnlltroMtent41 
Pro/rcliorr ARencv (EPA), OcaIpatiottDl Saffty awi H'alJJI Amx;ioIion (OSHA) and 1M New yort Ci/v DIport",.", of Health. // Is uP 10 /M 
owner or ~rtY trralItlSleIM'" to nvlew IlICh dQIQ and ~ndoIioIfI ond mag IJI'IIdurI iudll/MN3 ba#d011 fuulbility. 

Attic aretJI are ItOt port o/the ICOfJe o/this inspectlonlllliur the'" Is 611Spectl!d wate, InlnllloII tltat lJCC1i1'rtIi and IhaIllw. amu affected t~ 

OCCIIPled8PQCU ofthe slrJlctlP'tl. 

The role 0/Air Quality EmironlltDtUd. Inc. ;, to provide analyri,J and only an Ql#SIIIWII of1M condJliDnI of1M ItrrIt:tIIn Oil 1M dale OJ 
somplilJl! and onJy in reRaTd 10 tJw 100000iolfltltai were lilIffI)/ed. We IWJU 110 /lIIQ/'tIIIItI "'RtUdIM additional WIicrobio/ /tf'f1WI1t. which IlIQ)I 

occur tJI Q "'rwlt ofany SOIUCt pra,'" or not ptYM1ft at 1M time ofour invutiJlQliOIL 

Air Quality EDviroamemal hereby certifies the exprc:&lled opinions and conc:lusiona ~ been tbrmuIated within • re&'IOIIBbIe depe of 
IlfOfessional 8IId sc:ientific oertainty. These llOIlClustons arc baged uPOn all of the information that was known to WIll the time this repor1 was 
issued. as well as knowlcdao. skill. experience:. trainina. IIlId oducation. 

Report Prepued By: 

Erich PaltiaD. CIAQP, CMR, CVl 
lrutlY>r F.nvimn....n'.1 ('..,.,111"'" 

Reviewed B,,: 

Jennifer Fuld
 

J>n,.itl"nl (('()()
 

Mondav. JlmlWlrV 28. 2008 AOE Proi~ I Job #11681 Paae6 
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10 

ENVIRONMENTAL MEASUREMENTS P.,dc:Jc (_kroal) 
Loudon Tillie T'_II(Fl R. H_idity(%l C02 CO <1 2 - S
 

!L.Mng ROClITl 110:15:00 AId I 72.1 63.00'l(, 703 0
 3
 
!2No Floor !1lt.30:00 AM I 72.2 62.00% 808 0 2
 

Kcc:1oIIImcodcd Thrcsbolds: 

ITcmpcrItUre ( dewees F 1 I 73· 78 Dell F IIRelative Humidity (%) 

ICarbon Moooxide (CO) 

CarbeD DIcnJde (COl) Carbon dioxide, whic:h is mo released ft'om OOIDIII metIbolic pI'OCCSllCS. am acrID both a 
respiI'ltorv de1lressIDt and stimulant. EXIJOS\Ife to a&Iboo dioxide bas beeIl showD to cblmJle the blood pH and I:IIbca dioxide leYCIs. It C&lI 

also inacae the respiraticm rate IIld cIea'euc the lIbility to pcrfunn lltI'aIUOUI exercilC. The looa-mua signifiCllllcc ofcbrooic exposure to 
CIlJ'bon dioxide is not known. but inaeaes in I"05IlUalIllY IUld pstroinlestiDIII disorder. have bocD IlO6tUIIted. Exoosure 10 low levels would not 

be likdy to mult in symptoml; II bigber COIlCClltJ1lltiou rapid pube IIId breathiDB ndeS may be lCClIIIIIpIIlied by allCDllllioD ofbeaviness in lbe 
chest. oanicul~v ifthc persoo ill ~moderate .aivitv. ASHRAE sets ..idcliDea of1OODPm aboYe outside Ic¥eIs to lIChicw prooer air 
exdwlp with rapccI to buman blooffiUCDtl (body odor). It C8I1I1so be ID indicaleX' ofimproper air exdIanJIC (moisture problems) with 
outdoor air that caD lead to mold IEI'Owtb wi1hin. ~1~la ere S.OOO Il1IUl TWA (time wcillbcd a'f'a'llll:) and 30.000 PIlIIl (sbolt term 
cxposurc limit). These limits h8ve becu eslllblisbed by the ACOrn, OSHA, 8ld NIOSH. NonaeI outside radinsa ere betweCD 300 .d 400 
PllID. 

CU'bon Dioxide (CO2) 

Mondav. JlDlIlltY 28. 2008 AOE Proie<:ll Job '11687 PIlI.C 7 
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Air (~ality I§~:'~~?s~,~~~~~~e:~; 
9325 Seminole Boulevard, Seminole, Florida 33772 (727) 398-0900 FAX (727) 398.0996 

GeDeral Laboratory Analytical GuideliDes 

/1ItUp1't!!llllkM oj1III1!It~~MoIIItI NOT be IJautIOIIIttbo,."".."....., "lIUlJuoIIgu, vUlIlII 
insp«JJolUo ~_N~, .. IIuHtI4 be cotuJillHtl lot''' co__~I nfI1uatlolt. 

ALL ANALYSIS 
> Sample identifications are analyzed by usio$l; a Stereoscope" Direct Microscopy, and/or Compound Brillbdield miaoscopy. 
> l.OD (Umit OfDctc<:Uon) is the conccntration or quantity derived from the smallest measure thIt can be detected with 

reasonable certainty. WD=(cubic meter ofair (m') I Total Liters) x % oftrace recorded To&aI Counts = WD x raw counts. 
> TMTC (Too Many To Count or >300 CFU's) indicates colonies that grow together and cannot be individually counted. 
> ND (NODe Dc:teaed) indicatelldlat there \¥CI'e no detectable o~isms and/or particulates. 

NON-VIABLE 'VIABLE AIR SAMrU'Ji (SPORE TBAP8l
 
> All counts ieorescnt oraanisms IIld particulates in cne cubic meter ofair.
 
> All Air-O-CeIls II"C anady2llld I()()DA! at lOOOX IllIIgIIifiCllion; MS's are analy-llcd It 600X magnification.
 
> Particul* counts an: based en ~lative ooncenb'lItions ofthe fullowina aiteria:
 

Low Up to concClItiidioillcwlls ofapp-oximateJy 30,000 per cubic meter.
 
Medhll» Between 30.000 Iild 70,000 per cubic meter.
 
Hp Greata'than 70,000 per cubic meter.
 
Overloaded Exttemcly hiAII debris I plll1iculate counts can both ~ the efficiency ofaa:unde spore collection u well as
 

obscIn 1hc detllction and enumeration ofspates. Spore courts may pOllli'bly be higher than the rqlOrtcd value. 

TMEUlI.lJUlLK1BANOOMAJ,R 
)0 Scnples are baed on a relative concentration of5 random passes. Analysis is fur tho provided sample only. 

Trace Ubiquitous / normal amounts (~ sPOreS) 
Mlaor IndiCllleS possible growth. or prolonged c:x:posure to ubiquitous mold (>5 spores total) 
SlpIfh:llDt lndiCllteS some limitod contamination may exist (2-5 spores per field) 
Ab••da.t IndiC8lCS colonization I contlunination (too many spores to count) 

\'1ABLE CULTIJIlES
 
)- All air ilJ1*:t wltures are listed as Colony Forming Units per cubic meter (CFU's / ni).
 
> All swab IUId bulk culture Quantities are reported as Colony Forminlt Units (CFU's) only.
 
)0 Anderson alr impacts are calculated using "Positive Hole Conversion Adjustment".
 
> Bacterial cultures are identified usinll the BioLoll MiaoStation ID SYsU:DL
 
)0 Legionella testitW is performed using "Culture Methodology fur LAgionella Species" by JlDct E. Stout, Ph.D.
 

DUST MITE ALLERGEN 1T.STlNG 
)- Samples are analyzed for Group 2 Allergens ofcommon bouse dust mites (Dermalophagoides pteTOny.WmlS IIld D. jarinae). 

These alla'RerlS cause sensitization in approximately 900/. ofindividuals a1lennc to mites. 

MIMms 
> AIl bulk asbestos is analyZed by Polarized LiJl)Jt Mic:roscopy coupled wi&h disPcnion ~ per EPA 6OOIR-931116.
 
)0 All PCM a.sbcstos air samples are analyzed by Phase COIItl'asI Microscopy in generalllCCOrdancc with NlOSH 7400.
 
> NAD (No Asbestos Detected).
 
)- Floor tile IIld othClr' rcsinously bouod lDlIIcrials, when analyzed by &he EPA method, may yield false JlC8BIive results because of
 

the limitations in iiCPIIRtinll c1csdy bound fiben IIld in ~ fibers ofsmall ICllAtb llD41 diamdcr. When. definitive result 
is required AOE reoommC51ds utilizinR alternative mecbods ofidentitication. inc:ludina Tl1UI5missiOll ElIlCUon Microscopy. 

Specific Laborltory protocols an: available upon request. 

Sincerely; 

~~ 
Jennifer Baker. MS
 
LaboratDry Manaller I Microbiol~jst AIHA EMPAT PROFIClENCY #164534 NVLAP Lab Code: 100759--0
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AIR QUALITY ENVIRONMENTAL SAMPLE ANALVIIS 
CulltlJl. K-v PrQ«:t NlPe 
15314 S~ Jack UqI 

Fl 3C202­

I..IIbIUnber 63993 839IH 63995 
Qatcmlr NInlber 01 02 03 
~ LIWlgRocm 2nd FIoar 0lAI1dlt 

VollllWl.knlt afDeIecIIon 1lW38 1ll!w'38 10!W'38 

I---Pwac:uIIIIIIIl--_1-f»'hae-("-1OI--Iu-ngII)--+---H-1:---+!-'V-flY-34-~--<I~-L-ClW--------....Jf-------­.... ----1----~~ 
Ahmrrit lIP· 38 286 

Asoo!rporN 152 38 152 

~/~ 304 1,140 950 

~ 152 606 

Botrytis sp. 38 38 

CIIrioIporUn lip. 4156 380 1.064 

CuMJInl sp. 76 114 

DemlIiitJaIous mold 418 ~ 

EpJcoccum sp. 38 

FutiBI'iIm 51'. 76 

PMospa8s I Hjphotrr;oet86 190 114 76 

Nigro6pora lip­ 76 

PIhomyQ9S I UIoc:81Um ~ 78 38 

StnutsoPeri<:maftfyllom)'CCltU 38 76 190 

1,672 2,812 3,534I TotIIISpoN Count 1m 3 

AnaI~d by: Jennirer Baker, MS 
Mi\:tObio1ogist 

ThIa Jest datrJ lthal rttII be ~_oapt tlluI wIhout wrttwI epptfN#Iid file Ie8IkIg lIbcntcwy. AQE, Inc. 
tltflfDl8ted onIv bv file oerson(s, Of ~ wtI07I ~ ooI&CtfId file SIltIDlN. 

The RJPOIt dIIa Ia 10 be 

Mondav. Jllluarv 28. 2008 AQE Proiect 1 lab NI1681 Puc: 9 
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AIR QUAUTY ENVIRONIIENTAL SAMPLE ANALVSIS 

Client Name: Cullon. Kav ProIed tGne RMidence 
15314 Sldp Jact Locp 

FL 34:202­ ~ D8II: 1/1!512OO8 

Buill I Tape LJfII RMdom Air 

I..8bN..nber 83M 83887 
Ct.-tanw NlI7lber 04 05 

CullDnwlD AJC Supply A/CReIum 

~ Tl'lIl»-r.inor 

AspetgiIlIs /~ MInor Trace-MInor 

~ Trace Trace 

Bpl/Irls/DftIcIIMra / T...ce 

~Ip. Trace MInor 

CutvuIwiB &p. MInor 

DenlIItIIceous mold T~ 

~/UbclBdJmsp. Trace 

StnutslP8ticxlniJlMyxomycet8s MI10r MInor 

1__T_otaI_lI_oIct_lIporM __1 t.tncr__---'-_MInor
C~, 

Analyzed by: Jeunifer Baker, MS
 
MicrobioiORist
 

ThI8 tNt dltBlIheI not be "'IJf'Oduoed except ;, fIJI W!lhout wrft1ln eppt'IMII of the I8IittII1 ~ AQE. tic. 71Ie frJPOII dItlIls to be 

iJ/8rDnII8d onlV b" the ()fIrSOfI(sl or iJ~wtIom hIIVe ~ the ~. 

Mondav. Janwuy 28. 2008 AQE Proic:a /lob #11687 PuelO 
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DF.FJNfnONS ANTl PATHMF.Nfc.rTV OF ORI;ANfSMS DF.T1i'.r.n:n 

AI*"",,", ",. (AII-tur-lI8ir'ee-uh) - This fungus is found worldwide and in a variety of habitats. Many species arc plant 
parasites but a few are ubiquitous B~ents of decav and frequentlv !IOiI-borne. Outdoors, it mav be iliOlated from saln\lles of 
soil, dead and dying plant parts, decayini wood. sewage., and compost. It Is often found indoors in bouse dust, carpets, 
textiles. buildi~ supplies, food. cosmetics, leather. paper. wood J)U1P. and near condensation (i.e. window frames, sbowcn). 
Altemoria is often recovered &om water damaged buildings. On building materials, AI.maria growth appears as dark olive 
to bial;k spo~ or staininll. Spores from this fun~us can deposit in the DOse, mouth and uPPer respiratory 1rlIct causin~ 

nasal sq>tum infections. It is one of the most common and potent indoor and outdoor airborne allergens causing type I 
allCClde.s (bay feva'. asthma) and type III alletJlies (hypenensitlvinll pneumonitis). Acute symptoms iucludc edema and 
broncbiospasms while cluonic cases may develop puhnon&l)' emphysema. OCher diseases caused by Altemt:lTia Ip. Include 
sinusitis. mycotic !tendo$, skin infections. osteomyelitis., eye and ear infections.. and ~byphomycosis. SinusitWJ and 
asthma oocur more frequently than any other llOIIditions. 

Asco.pons (Aslc.-ohaspore) - The aaoomycete class contains the "sac fungi" and some yeasts. This is a general category of 
spores that have been produced by means ofsexual reproduction in an ascus (sac). They are ubiquitous and may be found in 
abundant ooncentl'ltions durina WIJI1J1 months of the year, especially after rain. Some may be saprophytic and plant 
pathollerls ,.wile othen llI'C potential opwrtunistlc P&thoJtens and toxin producers. Many 1ISOORlYcetc SPOres arc reported to 
be allcfIlCnic. 

AlJ*'lllmllPenldDJ•••1IU - These organisms are from samples containing spores without other identifying sttuetures and 
arc; essentially indisdnllUishable from various other ~enera usinR standard microscopy analysis. Spores of A5PllI'Idllus and 
Pcnicillham are usually small, rounded or ovoid and may be seen In chains. Spores ofthe foUowing groups may be identified 
as As~UualPenicilliwn-like spores: Aspef7(illl1.J, Perrlcillhml, Trichodermo, AcreMoNwn, Clad03parium (younll-SPOres). 
Ab.fidia, P1JIa1011tph0ra. GII«ItJdiuM, Mucor, PaedloayceJ, etc. If required, cultw'cd specimens can provide IIdditionaJ 
Charac.;t.erisUCll that will make idcntificalion of the llel1US and species possible. AsperJd)lus and Penicillium Ire of the most 
common jUOup ofO~sll1ll. These can potentially be B1leraenic. toxinillCllic. and/or patbol(erlic. 

BasktiOlporn (Buh-sid-ee-o-spores)· Ubiquitous saprophytes and plant pathogens. This is a general class of spores of the 
BlISidiomycete class (includes mushrooms. shelf funld, pUffballs., rusts. smuts, yeasts., and • variety of oCher macrofunaj). 
This catc&ory is commonly found in outdoor air samples and may be found In abundance in the spring and in late summer to 
fall. Some species can cause destructive dry rot aod structural~. Elevated airborne concc:nlnl1ions indoors mi~t be 
indicative ofwood decay fWlgi due to long-term w*' dBmaae or too high of humidity. Many specic:s are reported to e:aux 
Type I a1lcnies (hay fever. asthma) and Type III a1lerldes (hypersensitivity pneumonitis). 

BIpoIiuU I Dr«IulertllHeI1nlIfIIuJlpOrlIIIfI" (Bi-pole-air'us I Drcsh-lair'-uh I Hell·minth'-o.spore'-e.um) - Ubiquitous, 
cosmopOlitan ~sms commonly found in tropical or wbtropjcaJ lImIS. They may be found in soil and plant debris. These 
organisms may be plant pathoaens, particularly to grasses. ThGy awx Type I allergies (hay (eva', asthma). They are also 
ooted as the most common ~ent for lI1Jeraic funalll sinuaitis. TIIc:oM: spccic:s have been reporUd 88 apportunisbc pathollens 
CBUSing keratomycosis, osteomyelitis, lIUbcutancous infix:tions, meningitis, and nasal Infections mainly in immuno­
compromised hosts. althoullh infections also occur in nonna! hosts. 
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DF.FlNlTrONS AND P4THOf;F.NICITV OF ORGANISMS Dll.TF.CTF.n 

BoIrytb sp. (Bow-tly-tis) - A cosmopolitan fungus which is frequently isolated from soil, soft fruits (i.e. strawberries, 
1UllPCS. etc.). ve@tables., and decayinJt plants. It is also known lIS "waY mold" and is a fairly common plant pathoRen. It is 
found virtually everywhere plants lIRl grown, although it is more common in humid 8l"CIIS in tropical and temperate regions. 
Bolrytia can also be found on indoor buildinR materials. It is known to cause type ] allC7Jdes (i.e. asthma, hay fever) and may 
induce asthma ldtaCks indoors. It has been reported to be an opportunistic peIhogen causing hyalobypbomycosis. 
Mycoloxins produced by BotryiU include botrydiaJ and botryllin but the toxic effects arc unknown. 

C/UosptIrlMm sp. (Clad-o-spore'ee-um)· This funaal genus is one of the most commoo. It is widespread lind is regularly 
encountered in both outdoor and indoor air. Outdoors it is commonly isolaled from air. rotten oraanic mataial, food, straw. 
and soil. Indoors it can thrive in various environments, appearill8 light sr=t to black. It my be round &rowing OD leather 
Roods. paint, textiles, and is frequently found in elevated levels en water-damaacd materials. It commonly RfOWS in HVAC 
systems on the surf8ce of fibersJass duct liners within the dcrior of supply duds, and on cold, condensing surf8ces (the 
black mold on air vent JO'ills is usually Cladosporium). The Renus Cladosporium includes over 30 species. Cladosporium 
spores are easily made airborne and as such are a common cause of respinltory problans. It is a known lIIId documented 
allellten causiAA Type I alkt1des (i.e. 1IStbma, hay fever) and it may be an lI$lent for bypersensitivity diseases. It has been 
reported to be lin oDPOl1Wlistic PIIlholtal C3W1injl, edema.lteralitis, onychomycosis. pulmonary infQ:tions. and sinusitis. 

CllnlII'IUIiI .. (Curve-you-lair'ee-uh) - Most species of CIITVU10rla are pathogens of soil, plants, and cereal plants and is 
found mostly in tropical or subtropical ~ons. It has been isolated indoors from paper lIIld \WOd products. As well as beirut 
a contarninmt, Curvularia may cause infcetkm in both humans lIIld animals. It is reported to be 811 alJeraen causing Type J 
a1IC1lties (i.e. asthma, hay fever) and is a relatively common QJ.USC of allcnic funltal sinusitis. CIITVUIoriD has recently 
emerged as an opportunistic pathogen that iDfccts Immunooompromised hosts causing cerebral abscesses, endocarditis, 
mycetoma, oculllr keratits. onychomycosis. pneumonia, and sinusitis. 

Dcmatiaceolll mold (de-mat-e0-6Y-slws) • A very generic morphological description used for 'Various bl'OVr1l molds that 
cannot be identified because of undistill.lUishable sPOres \ SlrUctures or because of too much eIl'Yiromnental damaRe to the 
mold structures. This idcotification gcneraIly excludes many of the common toxic and more Infectious molds found indoors, 
but on some occasions when the mold is 'Very weathered or clarnaRed. this cateaory could potentially include mold from 
Alternaria, Epiooccwn., Ulocladium or others. 

Epkocaurr .. (Epp-ec-ax:k'-urn) - Commonly mUDd as a secondary invada in plants and may also be fulmd In soli, grains. 
textile3 and PIIPCI" products. It Is mostly saDI'OPhytic., or weakly oarasitic. EpicoeCllm is freQuently i90lated from air and 
occasionally occurs in OO~ dust. Some species can grow on WlIta'-dsmaged building materials. often where CJadoIporlrurr 
and Aureobasidi_ are present. It is reported to be an allcrw:c:o but not In a hilth 6'eqUCIICY. Due to the lIbilitv of this fun~s 

to lD'Owat 37"C.lt can cause infection ofslcin in humans. 
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FIIIIlriII", :tp. (Few-sam-ee-wn) - FlWZrirurr is a filamentous fungus widely distributed in the soil and on plants causing root 
rot. stem rot. IIDd wilt. It is found as nonnaJ mvcoflo18 of commodities such as rice. bean. sovbean. and other cropS. While 
most species are more conunon in tropiall and subtropical areas. some inhabit the soil in cold climates. It may be found 
indoor in chronically wet or damp conditions on such items as humidifim, drain PlIDS. and Wd ceDulose-bascd buildinll 
materials. FllSQI'ivm is a potential allergen causing Type I allergies (i.e. asthma. hay fever). It bas been reported to be an 
opportunistic: P&thollen c:ausinll various infections in humans and animals such as keratits, c:ndophtha1mitis. onychomycosis. 
cutaneous infce:tions, sinusitis, edoc:ardi.tis, peritonitis, central venous e:atheter infections, septic: uthritis, neurological 
disease., and respiratory disease. Frwulrurr can produce toxins such as lrichothecenes., zearalmones. and fwnonisins. 

Hyph.e (hi-fee) - A long. branching filament found primarily in fungi but also in fungus-like bacteria such as Actinomyces 
and Streptomyces. It is the principal element of the IU'Owinll or 'Yeletative form ofa mold (filamentous funlZi) characterized 
by branching tube-like growth. When a spore germiRlles, hypha emerges. It is the part of the fungus that feeds, &rows, and 
ultimately may produce some kind of reproductive structure. The hypha is suited for 8e:tive1y J)aldr81in~ explorinll and 
exploiting solid substrates. In general, staining or discolonltion of building products is a good indicator that some 
microo~sm tw stBIted IU'Owin.ll into the wood. or wallboard. etc. 

MltOlpores I Hypbomyc:etel (MHoe-spores I Hi-f~y·seets) - A group of fungi constituting the second largest fungi 
jU'oup. Milospores / H'yphomycetes corresponds to a c:lus of conidial funai charactaized by the fonJlllion ofasexual spores 
(conidia) on conidiopbores that lire not contained in a fiulting body. These organisms are from samples containing spores 
that do not have other identifyinR structures or from samples that have too much environmental damaae and are essentially 
indistin&Uishable from various other genera using Slandard microscopy analysis. Ifrequlred, cultured specimens can provide 
additional characteristics that will make identification of the jtenus and species possible. Many are considered contaminants 
and a1leraens. 

NlgroqDra :tp. (Nigh-grow-spore-uh) - A common fungus found on live or dead grasses, seeds. and in the soil Indoors they 
can JUOW on water-d8ltlll$led materials in a few occasions. Ni1(1'03Pora is reported to be aJ~ic causinJ; Type I allenties 
(i.e. asthma. hay fevtt). It Iw also been reported to be an opportunistic pathOllen causinll keratitis and skin lesions. 

PiIJIOIffJ1Cft I U1DcltldbDft sp. (pith-o-my-sen I U·Jo.clacJ.ee-um) - These fungi are commonly found in dust and air samples. 
Outdoors they are mainly found JUOwinjt on dec:ayina plants. especially wasses. roUcn woods. and dunJt, They fillquently 
colonize indoor materials when conditions are suitable, and are thus good potentiallndie:ators of building moisture problems. 
They lire capable of ~ cellulose and may be found on drvwaJl paper. ceilinlt tiles. paint, fibers. P8J)«. textiles. and 
other watcr-damaged organic substndes (cellulose). They are known to be coounon airway allergens causing Type I allergies 
(asthma, bay fever). Pithomyce! is known to have the pof.CI1tial to produce the mycotoxin sPOridesmin while U/oclodiums 
ability to produce mycotoxins is not clearly known. 

PolleD - The fertilizing eh:ment of the male flowaing plant.. usually appearing as a fine, powdery, yellowish dust.. The 
spores of thellC seed plants are ClJlried by wind or insects prior to fertilization. Al1erp;y to pollen is caDed hay fever. 
Generally poDens that cause allergies are those of III1emOphilous because the lightweight poDen grains are produced in great 
quantities for wind dispersal. Breathinjt air containinll these poUeu arains brinlL'l them Into conlDd with the nasal ~ 

wbich may cause sinusitis in allergenic individuals. The late SUIJU1la" and fall pollen aIIe1'Bies are usually caused by ragweed, 
a widespread ancmollhilous plant. Anemophilous sprin~ bloomin.lt plants such as oak, birch. bickory. pecan., and early 
summer wasses may al~ induce pollen a11~ies. 
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SMIItt / Pukolfltl/M~ (Smuts I Plir-i-rone-c-uh I Mix-6-mi-seetll) - A gcntnl category for • comrnonJy found 
llienera mostly llSllOCiated with livin2 and dccayina plants and wood, soil, arasses.. roshes. sedlleS, oen:aI crops, weeds. and 
flowering phmts. The MyxofIf)'Cetu sp. may occuionaJly be found indoors. They may cause Type 1 a1lerzies (hay fever-. 
asthma) bit Ilenerally p05e no health oonoems to humans or animals. 
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TO-15: - How To Read and Interpret Your Report 

When scaMing your results, look at the -Qw column first. If there is a -Uwin the 
.Qw column next to a substance, it was not detected. If there is a -I)w (dilution) or 
-Ew (estimated) qualifier, or is blank, th61 the compound was detected. If you look 
to the left of the qualifier, the concentration of the compound in parts per billion 
volume (ppbv) is given, if you look to the right, the concentration in weight of the 
substance per volume of air is expressed in micrograms per cubic meter (ug/m3). 

Commoft Indoar Contaminants: 

Chemical Indoor Uses - TYDicai - ons OSHA PB..s 
Ethanol beverages, cleaners, 

diSinfectants, perfumes, 
paints, and ~cquers 

25 to 400 ppb. 1,000,000 ppb 

Isopropanol cleaners, diSinfectants, 
quick drying inks, alcohol 
swabs, and perfumes 

50 - 200 ppb 400,000 ppb 

Acetone cleaners, inks, nail polish 
remover 

2 to 20 ppb 1,000,000 ppb 

2-Butanone 
(MEK) 

cleaners, disinfectants 2 to 20 ppb 200,oooppb 

Ethyl 
Acetate 

cleaners, disinfectants 2 to 20 ppb 400,000 ppb 

Freons, 
various 

Refrigerants, 
propeltants, foam blowing 
agents 

1 to 10 ppb 1,000.000 ppb 

Tolu£ne Paints, inks, solvents, 
gasoline 

2 to 10 ppb 200,000 ppb 

Xylenes Paints, inks, solvents, 
gasoline 

2 to 10 ppb 100,000 ppb 

Freons are common refrigerants and often seen in air samples. Elevated levels of 
Freons can indicate leaks from refrigerators and air conditioners. Aerosol sprays 
and foam products also contribute Freons and / or propanes and butanes to indoor 
air. 
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Benzene, toluene, ethylbenzene, and xylenes are components of gasoline. 
Toluene and xylenes can be found in solvent based products such as oil based 
paints. 

If a Library search is indicated, normal and substituted hydrocarbons in the 
octane to dodecane (C8 to C12) range can indicate the presence of diesel oil, fuel 
oil, or mineral spirits. Unknown hydrocarbons often indicate weathered petroleum 
compounds from old spills. Aldehydes, many of which have objectionable odors at 
low levels, can be a result of incomplete natural gas or LP gas combustion, used in 
bUilding and fumishing materials, or the presence of decaying organic matter. 
Limonene and Pinene are found in citrus and pine-based cleaners. 

If you wish to compare your data with NIOSH or OSHA exposure limits, 
please consult the folloWing links and search for the individual compound of 
interest: 

http://www.cdc.gov/niosh/nmam/nmammenu.html 
http://www.osha.gov/dts/sltc/methods/toc.htmI 

If you have additional quutions about your report, please do not hesitate to 
contact Vince Daliessio CIH, Industrial Hygiene Project Manager at (800)220­
3675 £xt.1240. 

101090521CBB1732 Exh #3 Page 18 of 23 



VOLAT1I.E ORGANICI OATAANALYSI8IUMMARY
 
I!PA COUPE..... Tn-U
 

LaltNlme: 
Lab '*1: 
Ina1nrJMnt ID: 
GCColuIan:
 
AcqW.1IIlIft lIeIhocI:
 
C......... DIiflI:
 
MlItrtI:
 
.....t IIDL 0.:
 

ANIr-t
 

e.tsl. ANAlYnCAl 
WESTMONT. NJ 
f1i172-VONU 
RTX-502.Z eom 0.25mm Uu 
121IlO7TO.M 
11111W7 
AX 
7/13107 

MTH 

"R_I"fw~ 
FWd ID NunlIMr:lAbor..., ID NuMIIer: 
hnpIIngDN: 
LMFlen 
~lIo-.: 

TIme AcquINcI: 
• ..,..Yo'-e(-4: 
DIIutIan F8CtIllt: 

CMIO: 

2e08D0049 
11887 
28080004~1 

1/10108 
j71t1.d 
01/17108 
00:311 
250 
1 
nn~ 

Compound CAS..... M.-uw ....... Rwurta 

"" 
Q .... 

UIIhd 
Pnlp)Mne 116-07-1 42 1.0 U 1.7 

FnICXl1 ~ 75-71-8 121 0.50 U 2.5 

FnIClf'l11.(1,2~ 7S-14-2 171 0.50 U 3.5 

~ 14-17-3 50 1.4 2.9 

Vinl'ch~ 75-01-4 Ci3 0.50 U 1.3 

1~ 108-lI8-O S4 0.50 U 1.1 

Brllrnarntlh.­ 7+a31l 9.5 1.1 U 
C~ 75-00-3 6.5 0.50 U 1.3 

Ehnol 04-17-5 48 180 0 300 
~(Vln~ bn:riIe) 583-eO-2 107 0.110 U 2.2 
Freon11(T~) 76-418-4 137 a.so u 2.8---... ffJ.e3-0 60 •.7 11 
Frwml113(1.1.2-T~ 78-1301 187 0.60 U 3.8 

AcWlM 07-61-1 .51 310 0 740 
,,1-C1c:h101...... 75-36-4 97 0.50 u 2.0 

AcIIanIdI 75-06-8 4) 0.50 U 0.84 

1i *xlhaI (TBA) 75-85-0 74 0.50 U 1.5 
~ (EIl)t 1lramkIe) 74-Q6.4 101 0.50 U 2.2 

chIaride)

CIIbon-.. 
107-45-1 
75-154 

77 
76 

0.50 
0.87 

U 1.e 
2.1 

MeII~ chIortcIe 75a-2 85 1.6 U 5.2 
A~ 107·13-1 53 0.50 U 

U 

1.1 ........ 4N(MTBE) 1~ 18 0.50 1.8 
1r_1.2-DIcI'G....... 158-1O-ti 97 O.liO U 2.0 

"..... 11~ 86 0.50 U 1.8 

1.1-D1ch1aro11l1ww 75-34-3 99 0.50 U 
u 

2.0 

~ .... 10&-06-4 ee 0.50 1.8 

2~) 7&«J.3 n 1.1 6.1 
.,~. 158-611-2 97 0.50 U 2.0 
EIl)t--. 141-78-8 81 1.& lUi 

CNcrcIIlIIIl 57.a.3 U~ 0.&0 U 2.4 

T.~.. 108-1»-41 n 0.50 u t.5 
1.1,l-Tllc:tllclnlIt_ 71-65oe 133 0.50 U 2.7 
C 
2,2.04-T ---) 
CII'ban ..~ 

11~-7 

540-84-1 
58-23-6 

14 
U4 
1"4 

0.50 
0.50 
0.50 

U 

U 
U 

1.7 
2.3 
3.1 

142-82-6 100 0.50 U 2.0 

1~ 107008-2 99 0.&0 U 2.0 

Ben-. 71-43-2 71 0.50 U 1.8 
Tr1ctoIclfClllM .. ~1~ 131 0.60 U 2.1 
1,2 78-87-5 113 0.50 U 2.3 

8ramcdd...CI'..... 7&-27-4 164 0.&0 U 3.3 

1.~ 123-81-1 88 0.50 u 1.8 
4-MIIlh ) 108-1~1 100 0.&0 U 2.0 
~1,3- 10081-01·6 III 0.50 U 2.3 
TduIne 106-88-3 91 0.12 3.1 



VOlAT1U! ORGANICS DATA ANALYIIS SUMMARY 
I!JIA COMPENDIUM T0015 

UIa~ 

L.Ita CIIr: 
1...-.-.10: 
OCCol_ 

~ I I".. IIlIflocI: 
c.r o.: 
lit : 
l.IMd MOL D.-: 
AMfpt: 

EMSL ANALYTleAL 
WESTMONT. NJ 
liIIn·VOMC 
RT~2.200m 0.25mrn 1.4u 
1211lOTTO.M 
1211Il107 
All 
7/13107 
MTH 

All .....for '"f-ct: 
FIeld I) Number. 

...........rDN.-IMr: 
S........:
 
LlltFlaID; 
AMI¥'.o.: 
'T1IIIe~ 

S..... YIIlufM(..U: 
DIhdIon FMtgr. 

c..1I: 

28OllOOO48 
11M7 

280l1OOO48-1 
1/1l1.'O8 

j71111.d 
011111011 
00:311 
2&0 
1 
T203t 

CoInp-.l CAS....... MoIecul.r 
Weight 

R..........., Q R-.n. 
~ 

~1 1008142~ III 0.50 U 2.3 

1.1.z.T~ ~ \33 0.50 u 2.7 
2­ 581·78-8 100 0.50 u 2.0 
T.d~ 127·11-4 166 0.50 U 3.4 
DIlrCllNlCl....CI.... 1~1 208 0.50 U ".3 
1~ 108-83-4 188 0.60 U 3.8 
~ 108-10-7 113 0.110 U 2.3 

100041-4 106 0.50 U 2.2 
X)tIne (Jwa & INllI) 1330-20-7 106 0.73 3.2 

X~(Ortlo) Sl6-t7-3 106 0.50 U 2.2 
S~ 100042-6 104 0.50 U 2.1 
8RlmoIcImI 75-25-2 2S3 0.60 u Ii.2 
1,1,2,2-T....IICNq.-.­ i'8-34-a 168 0.50 U 3." 

~ 622.-.a 120 0.50 U 2.6 
1,3,1-1 10..8708 120 0.50 U 2.5 
2~ SI6-4I-a 117 0.60 U 2.S 
1,2,4-'1: SI5083-e 120 0.50 U 2.6 
1~ M1.73-1 147 0.50 U 3.0 

1,4-W"ubit\iiWII 1QG.4e.7 147 UO U 3.0 
o.nz.,t d*rIde 100044-7 1N 0.60 U 3.7 
1,2~ ~1 14' O.liO U 3.0 
1,2.,4-T~. 120-82·1 1&2 0.60 U 3.7 
t h 1"~1 ,3-tIuI8lhM 81*'3 261 0.60 U 5.3 

.~) Trw(ppIrY) 
8.56 10.00 

(NOV" FI!LDt • COMPOUNDDETEClDAT REPORTED CONCENTRATION .. PPBY AND UOIIlIS.
 
U- UHDETPCTPn
 
D-C*..UImIl9ORTID FROM DIWTIDN RUN. VALUE. ACCtaA~
 
..0E1'ECTED .. 1IUMC 
I! • U11IiIAT!D CCNCENIIlATION. DCI!l!OED ~noH LIMn'. 
J- DlTlCTED BELOW PRACTICAl.QUAN1TTATION UYEL BUT ABOVE MOL 

IDIOgo521CRR17':a? Cvb H'J D.,ru)"O ....1.,., 



IE SAMPlE NO. 
VOlATILE ORGANICS ANALYSIS DATA SHEET 

TENrAnvay IDENTIF1B) COMPOUNDS 00400-1 

Contract: _Lab Name: EMSL ANALmeAl 

Project No.: _ SIte: location: _ Group: 

Matrix: AIR Lab 5ampIe 10: ,«)049-1 

Lab Ale 10: J7191.0 Sample wtJvol: 

GCColumn: Rl)(-S02.2 10: 0.25 (mm) 

Date ReceIved: _ 

Date Analyled: ~7.l08 _ 
Dilution Factor: _ ....1 _ 

.NumberllCs found' 7 
ConcentnlUon Units: 

~ -
CAS Number Compound Name frr Est. COne. Q 

1. 75-45-6 Dlftuorod1l0r0methane 5.85 150 J 
2.590-86-3 Butanal 3-methYl­ 18.14 1 J 
3.66-25-1 Hexanal 21.43 6 J 
4. Unknown HYdrocarbon 21.52 1 J 
S. 7785-70-8 lR-.aIDha.-Plnene 24.99 51 J 
6. 127-91-3 .bebt.-Plnene 26.47 7 J 
7. 138-86-3 Urnonene 27.54 9 J 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
ZZ. 
23. 
24. 
25. 
26. 
27. 
2B. 
29. 
30. 

] II: EstImatlld Concenbatlon 
B • D8tecbJd In Blank 
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External i!"'SL Project.EMS L ,IifCAl.YT1C.~ ''''c:.
 
'far Haddon Avenult Chain of Custody I AnalysCs Request FOl'rn PO#.s~""'"I--:c4"""'n-:------

I 
We1ltmont" Hew Jet••,. 01101 Noa.: pt•••• co",pl$ all raqulred Info~tlon: Inc.omple'••"aded In.5 may hlnda,.proc...lng ..mpkll. 
."-'"....1aO Emnalon f201 

Pro~t Name:a.5.-asI":lSO~. File Oft 

mbqwls>rtprn!l cgrn Dr 'x'n",r4t;nl1 S9m N(,afb.( contl(tlqn:a (ifJcngWQI· a,c !CffMvtIt" r,ma' " HumldfDi-
CustocfV .nd SMlvie r"formatlon • PrInt AU I~klrmllion. Write ,./" in blanlui not aCSl)lic.bl•.§ 

I 1. Report to: .!r~..,e.nn"""~Tcontact Per50n-~ . .: SImple 5!lippiallilld Trallsporl Norice ." · : ---..................... • : r"-"~1I:1 ... !· cx....,·rc:~-t~:ftI""lhl.~~"'u:r-..u.,5 · A1r~E"""""""'1nO. tIIlIlMIe. .n2 i Name: ~_,,:.. o...~% r_ n:r__.. ;.... 
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Premature Copper COrl"osion in Residences Possibly Associated with the Presence of 
Imported Drywall from China 

Presented by
 
David Krause, Ph.D., MSPH, cm, State Toxicologist
 

Florida Department ofHealth, Division ofEnviromnental Health
 
to the
 

Cape Coral Construction Industry Association and the Lee County Builders Associations
 
on
 

February 25th, 2009 at 8 pm
 
in Fort Myers, Florida
 

lntroduction 

• County Health Department Staffwere introduced (James Love, Lee County Health Department, and Robert 

Kallotte. Sarasota County Health Department) 

• Radon and Indoor Air Program (Clark Eldredge and Tim Wallace) 

• Division of Environmental Health 
• State Toxicoloiist, Dr. David Krause 

Defining the Role of the Department of Health 

•	 The role ofDOH in the assessment of this emerging issue is limited to occupant health. 

•	 By documenting health-related complaints and possible hazards in affected homes, DOH will endeavor to 

protect public health. 
• Diagnosing individual illnesses of occupants in affected homes is beyond the scope and authority ofthe Florida 

Department ofHealth. 

DOH Activities to Date Phase I 

• Gathering Information. 
•	 Open dialogue with stakeholders, including builders, consultants, homeowners, and material suppliers. 
• Communicating our findings to the public through print, broadcast, and internet media. 

• Documenting citizen complaints to... 
o Determine if this ph,enomenon was localized to a small number of builders and communities, or was this a 

wide-spread issue effecting disconnected communities state wide? 

o Gather sufficient infonnation to develop a Case Definition. 
o Determine ifthis phenomenon poses a health hazard to people living in affected homes. 

• Preliminary Site Assessment of 12 Homes reported to have experienced copper corrosion associated with the 
presence of drywall imported from China. This effort was intended to ... 

a Identify common trends in homes experiencing copper corrosion leading to the failure of AC coils and 

Exhibit "e" 
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other metals. 
a Enable DOH to develop guidance for CHD staff, builders, and homeowners to detennine iftheir homes 

are experiencing premature copper corrosion. 

a Identify possible health hazards in homes experiencing copper corrosion 

•	 Selected samples ofdrywall taken during this Preliminary Assessment of l2 Homes are being assessed for 

sources of corrosive gasses contributing to copper corrosion. 

• Depending on initial sample results, further tests using laboratory chambers may be performed to measure 

corrosive gas emission rates. 

•	 All testing by DOH is being perfonned in light ofprior test results shared by cooperating consultants, builders, 

and homeowners. 

Shifting DOH Efforts Phase II 

• Documenting health-related complaints only 

• Forwarding Non-health-related complaints to DOACS, AG's Office, and US CPSC 

•	 Issuing a Case Definition for affected homes 

• Proceed with a Hazard Assessment in cooperation with consumer protection agencies and technical experts 

Photo Slides 

The following are comments not in the slide presentation. These descriptions were given during the presentation and
 
not "written" on the slide. These photos were used to illustrate what was observed in the homes and the current case
 
definition.
 

P bot 0 S:Ii d e 

This is a photo of black corrosion on evaporator coils. This is adocumented failure of ail" conditioner evaporator coil 
(located inside the air handling unit) that is part of our case definition. 

Photo Slide 2 

This is a photo of black corrosion on the Freon "hot-line". Black next to air handler is soot from soldering "hot-line" to 
replacement coil. 

10l090521CBB1732 Exh #4 Page 2 0113 



Photo SIide3 

This photo shows the markings on the back side ofthe drywall indicating it was made in China (note that one side of 
the wall had American manufactured drywall and the other one had imported drywall). 

Ph 0 t 0 S'H d e 4 

This image ,is a close-up of the type of the printing stating the drywall was made in China 

Photo Slide 5 

Another photo of the markings on the back of the drywall. This piece of drywall has been placed on the floor and we 
are looking down. The objects on the top of the photo are walls. 
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PhotG Slide 6
 

nus photo shows ground wire with black copper corrosion.
 

Photo Slide 7
 

This photo shows the corrosion ofexposed copper for wires going into an electronic circuit board.
 

Confirmation by an outside expert or professional for the presence ofpremature copper corrosion on un-insulated 
copper wires anel/or air conditioner evaporator coils (inside the air handling unit) 

Shifting DOH Efforts Phase II Continued 

•	 Work with stakeholders in cooperative efforts to determine if any ofthe following conditions pose a hazard to 

occupants... 
o	 Corrosion ofcopper wires that are part of the home's electrical system, smoke alarms, carbon monoxide 

alanns, or other electrical appliances. 
o	 Corrosion of brass and other metal fittings used in Natural Gas furnaces and other appliances. 

o	 Corrosion ofcopper, leading to the failure ofAC coils, resulting in the leakage ofFreon into the home 

overtime. 
o	 Exposure to corrosive gasses emitted from problematic drywall. 

•	 In cooPeration with stakeholders, develop guidance for ... 

o	 Identifying affected homes 

o Identifying hazards that may be unique to certain homes 

The question of health consequences drives our efforts. 

• Available data has not identified levels ofcorrosive gasses that exceed those recognized as posing a risk to 

101090521CBB1732 Exh #4 Page 4 of 13 
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health. 
• DOH continues to seek data from all parties regarding occupant exposures to chemicals and secondary hazards 

resulting from corroded. building materials. 
• Ifdata arises that identifies health or safety hazards resulting from conditions in homes experiencing this 

phenomenon, DOH will work with stakeholders to communicate them to the public. 

Thanl< You
 
David Krause, ph.n., MSPH, CIH
 

Sta te Toxicologist
 
Florida Department of Health
 

The original power point can be downloaded (10.3 MB Zipped Power Point file). 

BackTQTop 

Home: About Us : Community EH : Radiation: Medicine: Water: Sewage: Programs: Newsroom 
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Award 

Undercover - How 1 
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'Howard Dean talks 
with Chris Hoyer 

40 Boxes of 
Amerlquest 
Documents Found In 
Dumpster 

Brian Ross 
Investigates 
Amerlquest on Good 
Morning America 

Defective Chinese Drywall 

Defective Chinese Drywall Found in Lakewood Ranch 

'. t .· ..':;~,:';:"i.:,":"f;"""~,.r,.,' •.....• :"''',.,'':':''':"':.:'.,." :i.;'::~-'Qi;l;fJ~jll~'U~g, 

James, Hoyer, Newcomer, Smlljanlch & Yanchunls, P.A. 
recently flied a class action lawsuit In Florida against Taylor 
Morrison Homes, Knauf Plasterboard Tianjin Co. Ltd., 
and Rothchiit International Ltd. concerning defective 
Chinese drywall used In the construction of Florida 
properties built between 2004 and 2006. 

If your Florida property was built in or after 2004 and you 
have noticed' a sulphur or "rotten eggn smell and/or had 
recurring problems, such as corrosion, with your air 
conditioning, appliances, or electrical wIring, your property 
may have been built using defective drywall manufactured In 
China by Knauf. This drywall was Imported Into the United 
States and used by builders during a shortage of Amerlcan­
made drywall caused by the construction boom In 2005­
2006. 

Complaints have been raised by dozens of affected property 
owners throughout Florida concerning this defective 
drywall. As our law firm continues to Investigate this matter, 
we want to hear from people with Information about the 
defective drywall and help those Impacted by It. 

Please contact us using the form below If you believe that 

Amerlquest 
Mortgage 

Chinese Drywall 

Countrywide 
Hurricane Victims 

EMC Mort!lage: 
Former Employees 
CONTACT US HERE 

LIfe Settlements: 
SENIORS BEWARE 

North Shore Agency: 
Former Employees 
CONTACT US HERE 

Sateco Homeowners 
Insurance 

Sallie Mae Student 
Loan Discrimination 

Waste Management, 
Inc. Price Increases 

Qui Tam Cases: 
Helping Yours 
Succeed 
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ABC News Covers 
Our Countrywide 
Home Loans 
Investillation 

your Florida property was built with defective Chinese 
drywall, you have suffered any of the above-described 
problems caused by the defective drywall, or you are a 
former employee of a company that bought, supplied, or 
used defective drywall. One of our attorneys or Investigators 
will respond to your e-mail promptly. Our law firm, 
headquartered In Tampa, Florida, fights fraud on behalf of 
consumers across the country. 

James Hoyer Contact Form
 
Your Name: (required) J
 

I~""';"";"-';""';"--~-';';';'~ 

E-Mail Address: (required) 

Verify E-Mail: (required) I 
Daytime Phone: r--L. 
Address Une 1: I,-----'---­Address Une 2: 

City: I 
State: r 
Zip: I ... 
Preferred Contact: [~y T~~Phon~ __._.__._j~. 

---·------··,""t
Gender: * Not Specified ~,
 

[·'NotSp~ifl~-"- .. ~~
Ethnlclty: * ..•._-----,---~ . 
• Gender and Elhnlclty Information alll optlonal. Thil Information I. rwquested 10 aid In our 

Invesllllalion a.1t pertalnalo posalble dl8crlmlnalo/y pr8CIlces. 

Enter your message: (required) 

Enter the 6 digit code KCJSD 
shown on the left: 1--­E 
(required) 

Send Message ) [ Clear Form I 
We will try to get back to you as soon as pOSSible regarding your Inquiry. We greatly 
appreciate any Information you are able to provide to us because It will assist us In 
Investlgatlng consumer fnluds. 

Contact Us 

The hirIng of a lawyer 15 an Important decision that should not be based solely upon 
advertisements. Before you decide, ask us to send you free Information about our 

10I090521CBB1732 Exh #4 Page 7 of 13 



Filed 04/22/2009 Page f.ge11of3 

quallnCiltlons and exp~rlence. You should be aware that contacting us vii e-mail, tel~phone 

or oth~r means do~ not m~an you have automatically b~com~ our dlent. Nor does 
contacting us mean you have automatically become a member of a class-action, whether 
the dlSs hilS been certlfled or not. We greatly appreciate any Infonnatlon you are able to 
prOVide to us because It will assist us In Investigating consumer frauds. 

04/22/2009 tel 
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Lawsuit targets Chinese drywall 

By Aaron Kessler 

Published: Tuesday, March 3, 2009 at 1:00 a.m. 
Last MQdified: Tuesday, March 3, 2009 at 9:27 a.m. 

A new lawsuit seeking class-action status has been filed by a group Qf Florida hQmwwners against a German drywall maker, its Chinese units and several 
U.S, hQme builders, claiming that the defective product has corroded metBIlJlld sickened SQme hQmeQwners. 

The new fcderallawsuit, filed Monday in the SQuthern District of Floridll,joins several Qther suits seeking class-lI(;tion status, including Qne in Sarasota 
County. 

The latest suit claims that legal action could eventually include up tQ 30,000 Florida homes, 

"Our mQst pressing goal is to make sure the hQmeowners are taken care Qf immediately, that their homes are fixed and that they are reimbursed for the 
expenses of mQving and damage to their personal property," said Ervin Gonzalez, the lead attorney bringing the case with the CQral Gables law fll1l1 Colson 
Hicks EidsQn. 

"We think the develQpers and builders shQuld get together quickly tQ do the right thing right now, and then they can pUISue the legalities of~oing after the 
manufacturers and supplieIS to recoup those costs if they wish." 

The builders named in the latest suit include Taylor MorrisQn IlI1d Tousa Homes, also known as En~le Homes. More buildeIS could be added as the case 
progresses, Gonzalez said. 

The German-based parent Qf drywall manufacturer Knauf; along with three of its Chinese subsidiaries in Tianjin, Wuhu and DQngguan, are all cited in 
MQnday's suit as well. 

After an extensive llI1alysis of shipping data, the Herald-Tribune reported on Feb. 1 that all three Knaufsubsidisries had shipped siuble quantities of 
drywall to the United States since 2006. 

Third-party exporter Rothchilt International Ltd., which shipped Knauf board frQm China to the U.S., also was named as a defendant 

SQuth Kendall CQnstructiQn, which installed some Qfthe drywall, as well as one of the distributors, Banner Supply Co., also were named. 

The builders and manufacturers targeted by the suits dispute that the drywall is hazardQus. 

In a statement sent MQnday tQ the Herald-Tribune, Knauf Plasterboard Tianjin CQ. Ltd., a1SQ referred to as KPT, said it "continues tQ investigate the 
potential causes of HVAC, copper and odor prQblems in hQmes and remedies for those problems." 

Knauf said it has been singled out because it clearty marked its name on its product, while some other Chinese manufacturers did nQt. "As a result, KPT hIlS 
unfairly been the focus Qfthe recent contrQversy over impQrted plasterboard." 

Monday's lawsuit seek:! mQnetary damages as well as an order by the court to compel the defendants to "remedy, repair and/Qr replace the drywall in the 
homes" IIIId "cease and desist frQm misreprascnting tQ the class and the general public that there is no defect in, or dllllger associated with, the drywall." 

The suit also demands that a medical mQnitoring program be set up to track the health Qfaffected hQmeQwners. 

• 
.	 The Sarasota County class-actiQn claim, which has nQW grown to include more thllll three dozen homeowners, also names Knauf, Rothchilt, Banner and
 

Taylor Morrison. The Sarasota case also names anQther distributor, L&W Supply, Asubsidiary company ofUSG Corp.
 

The FIQrida Attllmcy General's office is investigating L&W Supply and Knauf for potential violiltions ofstate law regulating deceptive marketing pTactices. 

...	 Darren InversQ, who filed the Sarasota suit on behalf Qf LakewQod Ranch resident Kristin Culliton, said his case will prQbably be transferred to federal 
court as well. "I think it's likely we'll wind up there," he said. 

With so many complaints seeking class-action status nQW swirling around, the cases may wind up being consolidated into one massive lawsuit 

While Monday's lawsuit focuses on FIQrida, other firms across the CQIII\IrYJlre Illanninll to file similar ~uits in their Qwn states. Gonzalez said. 
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NEWS· l.OCAL - DRYWALL COVERAGE 

WllllnesdlY, Feb. 18, 2009 

Comments (D) I 

More sign on to drywall lawsuit 
40-plu5 homeowners join lawsuit filed in Sarasota 
County 
By JESSICA KUP," - JkllpoObrodenlzm,cam 

The number 01 homeowners who havs signed on to chili sub Involving tainted drywall 
across the stale cen~nues to mount. .. 
More than 40 holT1ltOwners haw Joined a class action lawsuft filed in Sarasola County. 
said Darren Inverso, ettorney lor the law firm, Norton, Hammersley, Lopez & Skokos. 

Tha claim originated with a complalnt (rom homeownar KrlsUn CUlliton, who moved out of her Lakewood 
Ranch home built by Taylor Morrison because of alleged problems with drywall manulactured In China. 

Invlt(so said Ih firm Is seeking certification for two classes: homeowners who have homes buDt by Taylor 
Morrison, and Florida homeowners who have the drywall manufacturad by Knaul TlanJln Instalilld In their 

homes. 

The lawsun, which Is open 10 Florida homes bU~1 from 2004 to 2007, allegea product liability on the part 01 
Knaul nanjin, which sold drywall to suppliers end distribUtors, Including USG, Rothchllt, and L&W Supply. 

Tha lawsun also alllllles breach 01 contract, breach of Implied warranty and nllllligence allalnst Taylor 
Morrison. Inverso said thslthrough the contracl, Tsyler Morrison homeownelS should expect to buy a 
home wlth materials, filriuras, equipmant and eppllancea 01 equal value to the malerlals Installed In \he 

model homes. 

It's likely that Bothe class-action lawsuits ..cross the stete conllnuuto grow, they will land In lederal court 
and be rolled Into one lawsuit, Invsrse said. 

More than 100 homeowners haw contacted another law firm In Bonita Springs. Parker Walclimann Alonso 
LLP, which has flied a c1asa aellon suit In the U.S. OlslrfCl Court lor the Middle District 01 FlorfdB, In Fort 

Myers, on behall 01 Florida homeowners. 

The lawsuit, flied against manufacturers, distributors and suppliers oltha Chinese drywall, alleges product 
fiabillty snd nllllligence, among othsr things, said Jordan Chaikin, attorney lor Parker Walchmann Alonso 
lLP. But the list Is likely to grow as the firm sorts out tha pieces of wIlo mBy have been Involved. 

'We are In the process of amending the complaint to InclUde addltlonal defendants who we bellellB are 
responsible parnes," Chaikin said. 'ElIBry day we're getllng more inlormation. So becausa of that we have 
detennlned there ere othal' responsible parne. out there.' 

In addition. the firm Is handling homeowners' cases regarding homebuilders on an Indlvldual basis lor 

breach.ol,centrac! and negligence. 

The class-acllon suit appllas to Aorida homeowners whose homes were buln using the talntlld drywall. 
Homeowners are also eble to opl out 01 the lawsuit. 

The firm is compiling s database of homeowners whose homes exhibit the symptoms of the Chinese 
drywall. Builders Ihat used the drywall Include lennar, Taylor Morrison, WCI, Merilege Homes, Ryland 
Homes, Transeeslem snd Standard Pacific, he said. 

Chaikin believes a class-aellon lawsuit 10 the appropriate way to handle the situation since the 
homeowners are all eKperfencing the Sllme problems, Including corrosion and ultimate failure of alr-
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lNot Responsive 

February 11, 2008 

Kristin Culliton
 
15314 Skip Jack Loop
 
Lakewood Ranch, fL 34202
 

BEi em f40771-122OO1 

Dear Ms. CUliton: 

We have completed an analysis of the wet paint for bacterial contamination, which
 
demonstrated netther the paint nor our batch retains were contaminated with bacteria.
 
The presence of baderial contamination could be a cause of an odor in paint
 

Also a representative of our Corporate Health and Regulatory Affairs Department has 
reviewed the report of AJr Quality Environmental, Inc.. and notes that none of the volatile 
organic compounds Identified in that report can be associated with the I~,~~~-=~~~~:iv:___ 

!
I 

coatings used in your house. A qualified repreSentative from our Corporate Health and 
RegUlatory Affairs Depertment Ia wiUlng to discuss this conclusion with anyone from Air 
Quality Environmental, Inc. and you at your ear1iest convenience. 

!Not Responsive ~tr~lv_disaCU'lilU-with the unsupported conclusions of J-Jr Quality
 
Environmental, Inc. that Not Responslve_ ,!paintS are "emitting VOC's that are collecting ,
 
wittlil1tt1e residence",lisedontfte submitted air quality analysis. Wh~e !Not~esp<>nslve
 

liNe! .. Pould conduct additional analysis of the dry paint on the samples of dry wall
 
~itd in order to verify the paint is our paint and perhaps could conduct additional
 
'testa, a reasonable analysis of the Air· Quality Environmental. Inc. data report
 
demonstrates that such additional testing is umeeessary. 

Even thoug~~()fR~Sp~rls~v~::]8trongly believes the alleged odors are unrelated to our
 
paints, I am alithOifLea to offer to provide low VOC primers and paints to repaint the
 
subject accent walls, and to reimburse you for reasonable labor costs assoclated with
 
the repainting of those areas, in exchange for a release of all claims. '
 

Not ResponSiveI am also able to provide you with a copy of the report from th1·· --.-.-... ,-' '''r will
.. _

require that a confidentially agreement be signed and returned to 

Please contact me after you have discussed this offer. 

INotResponsive 
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EPA completes first testing of Chinese drywall IHeraldTribune.com ISarasota Florida IS... Page 1 of 2 
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_ HeraldTribune.com
 

EPA completes first testing of 
Chinese drywall 

By Aaron.~.ssle[ 

Published: Tuesday, May 19; 2009 at 3:55 p.m. 

Federal officials have completed preliminary testing 
into tainted Chinese drywall linked to corrosion and potential health effects in 
Florida and other states. 

The U.S. Environmental Protection Agency, working in conjunction with the Agency 
for Toxic Substances and Disease Registry - part of the Centers for Disease Control 
in Atlanta - has completed initial testing of two samples of tainted Chinese drywall, 
along with four domestic samples used for comparison. 

According to the report, sulfur was detected in one of the Chinese samples at 83 
parts-per-milllon, and the other at 119 parts-per-million. Such sulfur compounds 
were not detected in the four domestic brands tested. 

Strontium was detected at 2,570 parts-per-million and 2,670 parts-per-million in 
the Chinese samples, compared to U.S. drywall which ranged from 224 to 1,130 
pa rts-per-million. 

The EPA also found two organic materials in the Chinese wallboard samples that 
were not present in the American-manufactured boards tested. The organic 
materials, identified as types of propanoic acid, are generally associated with 
acrylic paints. They were found at levels ranging from 50 to 92 parts-per-million in 
the Chinese boards. 

Also, according to the report, a visual examination of the drywall using a 
microscope found "no evidence of fly ash" in the Chinese samples. Fly ash, 
produced as a byproduct of coal-fired power plants, is one of the substances 
alleged to have caused the potential problem by several lawsuits against drywall 
manufacturers filed in federal court. 

Other theories link the tainted drywall to material taken from contaminated mines 
in a region of China just south of Beijing. Federal officials In both the U.S. and 
China continue to investigate, and have not ruled out the possibility that several 

http://www.heraldtribune.com/apps/pbcs.dll/article?AID=/200905 19/BREAKING/905 199... 5/20/2009 
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EPA completes first testing of Chinese drywall' HeraldTribune.com ISarasota Florida IS... Page 2 of 2 

factors could be at play. 

Further testing is needed to determine whether the substances identified can be 
conclusively linked to damage, and whether they are dangerous to humans. 

Florida Sen. Bill Nelson is currently seeking $2 million In emergency funding for 
more comprehensive testing, and Nelson plans to request the money in an 
amendment to the supplemental bUdget being debated this week In the Senate. 

A hearing on Chinese drywall Is also scheduled for Thursday morning - witnesses 
will include Florida's state toxicologist Dr. David Krause and at least one 
homeowner from Southwest Florida. 

http://www.heraldtribune.comlapps/pb<:s.d\Vanicle?AID=/20090519/BREAKING/905199... 5120/2009 
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UNITED STATES ENVIRONMENTAL
 
PROTECTION AGENCY
 

Drywall Sampling Analysis 

Background 

Conswners from more than 10 States and the District of 
Columbia bave reported concerns related to drywall 
imported from China that is in their houses. The 
Consumer Product Safety Commission (CPSC) is the lead 
federal agency for this issue. The U.S. Environmental 
Protection Agency (EPA) is working with CPSC and the 
Centers for Disease Control and Prevention-Agency for 
Toxic Substances and Disease Registry (CDC-ATSDR), in 
coordination with State and local authorities, to investigate 
this matter. 

To gather more information about Chinese drywall, CDC­
ATSDR requested that EPA conduct an elemental analysis 
of Chinese drywall and compare it with drywall 
manufactured in the United States. 

Analysis of Drywall Samples 

With CDC-ATSDR's concurrence, two wallboard samples 
from Florida houses known to have been manufactured in 
China were selected by the Florida Department of Health 
(FDOH) for analysis. Additionally, four samples of U.S.­
manufactured drywall were purchased by EPA from local 
stores in Edison, New Jersey and included in the analysis. 

Prior to analysis, the thin layer of paint was scraped off of 
the two Chinese drywall samples for metals analysis. The 
paper was then separated from the solid (gypsum) material 
of all six drywall samples and placed into separate glass 
jars. The paper portions of the samples were analyzed for 
metals, semi volatile organic compounds (SVOCs) and 
fonnaldehyde. The gypsum samples were analyzed for 
metals, SVOCs, volatile organic compounds (VOCs), 
formaldehyde, sulfide, water soluble chlorides, total 
organic carbon (TOC), pH and los8 on ignition (LOI). 

The results of this analysis will inform additional testing 
by CPSC to help determine the compounds that may be 
affecting residents and their houses. 

Results 

The results of the analysis are noted below. It is important 
to note that the analysis included a very small sample size, 
and the results of this testing may not be representative of 
all drywall products. The analysis was conducted to 
identify the elemental material contained in the drywall 
samples and is not itself intended to establisb a defmitive 
link between the drywall and the conditions being 
observed in houses. 

• Sulfur was detected at 83 parts per millions (ppm) 
and 119 ppm in the Chinese drywall samples. Sulfur 
was not detected in the four US-manufactured 
drywall samples. 

• Strontium was detected at 2,570 ppm and 2,670 ppm 
in the Chinese drywall samples. Strontium was 
detected in the US-manufactured drywall at 244 ppm 
to 1,130 ppm. Total acid soluble sulfides were not 
detected in any samples. 

• Iron concentrations of 1,390 ppm and 1,630 ppm 
were detected in the Chinese drywall samples and in 
the range of 841 ppm to 3,210 ppm for the US­
manufactured drywall samples. Additional drywall 
samples will be tested to determine whether the iron 
is present as oxide, sulfide or sulfate. 

EPA's analysis showed the presence of two organic 
compounds in the Chinese drywall that are associated with 
acrylic paints: propanoic acid, 2-methyl-, 2,2-dimethyl-l­
(2-hydroxy-l-methylethyl) propyl ester at estimated 
concentrations of 58 ppm and 92 ppm, and propanoic acid, 
2-methyl-, 3-hydroxy-2,4,4-trimethylpentyl ester at 
estimated concentrations of 50 ppm and 84 ppm. These 
compounds were not detected in the US-manufactured 
drywall. 

EPA will continue to work with its federal and state 
partners to respond to this issue. EPA also is working with 
a multi-agency and state technical group to develop an 
indoor sampling protocol for use by CPSC and states to 
conduct indoor air testing in houses suspected of 
containing Chinese drywall. The group's goal is to 
complete the protocol by June 30, 2009. EPA expects that 
results from the indoor sampling will be evaluated by 
CDC-ATSDR for possible health implications. 
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UNITED STATES ENVIRONMENTAL PROTECflON AGENCY
 
ENVIRONMENTAt. RESPONSE TEAM
 

Edison, New Jersey 08837
 

May 7, 2009 

Ms. Lynn Wildez 
Environmental Health· Scientist 
Agency for Toxic Substances and Disease Registty 
Depaxtment of Homeland Secmity 
4770 Buford Highway, NE 
Mailstop F-57 
Atlanta. GA 30341-3717 

Subject: Drywall Sample Analysis 

Deal Ms. Wildel, 

The Agency for Toxic Substances and Disease RegistIy (ATSOR) contacted the 
Environmental Response Team (ERT) ofthe USEPA Office ofSuperfund Remediation 
and Technology Innovation (OSRTI) for analytical assistance with the Chinese­
manufactured dIywall used in F10Iida. On March 5, 2009, 8 teleconference was held 
with ERT, ATSDR and the Flolida Department ofHealth (FDOH). The FDOH 
provided background infonnation, including the work that had been previously 
performed by contractors :fiom Lennal' and Knauf (a Gennan company that 
manufactures drywall in China). AlSOR requested that ERT conduct an independent 
elemental analysis ofthe Chinese drywall and compare it with the dIywall 
manufactUled in the US. With A1SDR's concuITcnce, six wallboard samples were 
selected for analysis. Two drywall samples known to have been manufactured in China 
were exu'llCted by FDOH fmm affected homes in Florida.. Four samples ofU.S.­
manufactured drywall were purchased from local stores in Edison, New Jersey. 

Drywall Sample Analysis 

ATSOR requested that the ERT analytical laboratory provide SUPPOlt to analyze 
drywall samples from China suspected ofemitting rotten egg odors and causing COppel 

cOllosion (e.g., power switches, appliances) throughout the houses with complaints. The 
corrosion ofcopper containing items may lead to releases ofchlorofluoIOC8Ibons 
(eFCs) and natural gases, depending on their consttuction materials. Individuals 
complaining about the drywall in their homes have also reported health issues such as 
problems with asthma, respiratory irritation, breathing difficulties, coughing, insomnia, 
eye irritation and headaches. At this time, FDOH has been unable to determine if these 
issues are directly linked to the suspect drywall To date, a relatively low number of 
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samples have been analyzed, and the emission levels detected from samples tested in 
the labOlatOly are flU' lower than those typically associated with such symptoms. 

Two Chinese painted drywall samples extracted from Florida homes by FDOH 
were shipped to Edison for analysis by USEPAlERI ERI pw'Chased four US­
manufactwed drywall samples from local stores for complUison" Fint, the thin layer of 
paint was scraped oflof two Chinese drywall samples for metals analysis., The top and 
bottom layers ofpaper were sepmated from the solid (gypsum) matetiaJ ofall six 
drywall samples and placed into separate glass jars. The paper portions of the samples 
were analyzed for metals, semi volatile organic compounds (SYOCs) and 
formaldehyde. The gypsum samples WCIe analyzed for metals. SYOCs, volatile organic 
compounds (VOCs), fonnaldehyde, sulfide, water solUble chlorides, total organic 
clII'bon (TOC), pH and loss on ignition (LOI). Also, an optical microscopic examination 
was conducted to determine the presence of fly ash. 

The drywall sample manufacturers and product names are as follows: US 
GypsumlHamiltoD (US); PRORpclCerwnteed (US); National Gypsum/Gold Bond 
(US); GPfIough Rock (US); Knauf/l3928-200SS (China); and MIC/33966·12077 
(China). The ERTIREAC analytical methods were modified to analyze these samples, 
as standard methods were not available in the area of sample digestionlprep81ation 
procedwes, 

Analytical Methods 

Semi Volatile OrgaDic Compounds: The gypsum and paper portions ofthe 
drywall samples were analyzed using ERTIREAC SOP #1805. A specific weight of 
sample in gJams is extracted with a 1:1 methylene chloride/acetone mix in a Soxthetrn 
exttaetor The extract is concentrated, spiked with an internal standard mixture and 
subsequently analyzed by gas cmomatogIaphy/mass spectrometry (GClMS). Tmget 
analytes are identified by comparing the measured mass spectra and retention times 
with those obtained from calibration standards acquired under the same operating 
conditions used for the samples, Quantitation of each identified target analyte is 
calculated based on the internal standard method. The method. was modified to 
determine the presence of any non-target compounds via a libnuy seaIch fOi the 
purpose of tentative identification. The NISTIEPAINIH Mass Spectral Liblary 
containing more than 100,000 spectra was used. The elemental sulfur was analyzed 
using the sample extracts by GC/MS using an ERllREAC modified method. 

Volatile Organic Compounds: The two Chinese and one US-manufactured 
drywall gypsum samples were analyzed using ERTIREAC SOP #1807.A known 
amount ofgypsum is weighed into a 40·milliliter (mL) TeflonlJ)·lined septum vial. 5 
mL ofcommercially available water suitable for VOC snalysis is added, and the sealed 
vial is placed in the auto sampler. An additional5-mL portion ofYOC-free water 
containing sWl'ogate/intemal standards is added by the autosamplel . In order to purge 
the compounds out ofthe dry wall, the samples were heated for five minutes at 75°C. 
These samples were then pUlged with heliwn for 20 minutes at the same temperature, 

2
 

IDI090521CBB1732 Exh #8 Page 5 of 11 



desorbed (trapped) onto the trap for four minutes and injected into the GC and detected 
using a 5975 MSD. The method was modified to detetmine the presence ofany non­
target compounds via a librmy search for the pUIpose of tentative identification. The 
NISTIEPAIN1H Mass Spectml Library containing more than 100,000 speclla was used. 

Metals: The gypsum samples WeIe first screened using a N1ION x-ray 
fluorescence detector (XRF) to determine the presence of any metals. The XRF will 
help to asceltain whether additional metals that are not included in the Target Analyte 
List (TAL) Ioutinely analyzed by the laboratory need to be added. The gypswn, paper 
and paint samples were analyzed fOI TAL metals using ERTIREAC SOP #1811, 
Dete,mination o/Metals by Induc.tively Coupled Plasma (ICP) Methods, and SOP 
#1832, Determination ojMe,cury by Cold Vapo, Atomic Abso,ption (CVAA). Based on 
the XRF screening, strontium and sulful were added to the list ofanalytes. 

Formaldehyde, Sulfide, Total Organic Carbon: Analyses fat' these 
compounds were contracted to outside laboratories. Formaldehyde was analyzed by 
high pressun: liquid chromatography (HPLC), ultraviolet detection (UV) in accordance 
with modified NIOSH Method 2016. For acid soluble sulfides, the gypsum samples 
were distilled using EPA SW-846 Method 9030B, which separates the sulfides from the 
mauix by adding sulfuric acid to the sample and heating to io°c. The sulfide was 
quantified using an iodometric method. TOC was dete%mined using a C8Ibonaeeous 
analyze! in accordance with EPA Region II SOP #C-SS. 

Water Soluble Cblorides: A specific weight of sample was mixed with a 
known volume ofwater prior to analysis. Samples were analyzed using a five-point 
calibration cwve by a modified fenicyanide spectr'ophotometIic technique. as outlined 
in the Standwd Methods fOl the Examination ofWater and Wastewatet, Method 4500­
CI-E. 

Loss on Ignition and pH: Loss on ignition data weIe obtained by weighing a 
known amount ofsample into a crucible and igniting at 750°C using the modified 
standard Methods for the Examination of Water and Wastewater, Method 2540G. A 5 
percent weight by volume ofa gypsum sample in wateI was prepared and mixed using a 
magnetic stiner. The pH oftbe resulting aqueous solution was measured 
electrometIically using a calibIated pH meter. 

Alkalinity and Sulfate: Alkalinity was petfolmed in accoldance with the 
Standard Methods for the Examination ofWateI and Wastewlltet. Method 2320B, that 
uses an acid titrant to measml: the buffering capacity or ability to react with acids to a 
specific pH. Sulfates were detelmined using EPA Region II SOP #C-19. 

Optical Mitl'OKopkExamination: The optical microscopic examination was 
perfmmed at the ERT-Las Vegas laboratory using an Olympus optical microscope. 

3 
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Di8~Q8Sion of the Results: 

The significant differences between the Chinese drywall and the US·
 
manufactured drywall analysis axe as follows:
 

ERT analysis shows the presence of sulfw at 83 ppm and 119 ppm in the 
Chinese dIywaIl samples and sulfur not detected in fow US-manufactured dIywall 
samples. The metal analysis shows the presence of stmntium at 2,570 ppm and 2,670 
ppm in the Chinese dIywall samples, whereas strontium was detected in the US· 
manufactured drywall at 244 ppm to 1,130 ppm. The total acid soluble sulfides weI e Dot 

detected u,. any of the drywalls. Further investigation is CI itical to determine the 
presen~ of strontium as strontiwn sulfate or strontium sulfide using 
x-ray diffiaction 

lron concentIations of 1,390 ppm and 1,630 ppm were detected in the Chinese 
drywall samples and in the range of841 ppm to 3,210 ppm fOJ the US drywall samples. 
The highest concennation of hon detected in the National Gypsum/Gold Bond dIywall 
was twice as high as the amount found in the Chinese dr ywall An investigation will be 
done using additional dIywall samples to detelmine whether the i.ron is PJesent as oxide, 
sulfide 01 sulfate. 

No evidence ofily ash in the Chinese drywall samples was noted based on the 
optical microscopic examinatiOn. 

The ERTIREAC SVOC analysis results show the ptesence of two organic 
compounds in the Chinese drywall, as tentatively identified by the mass spectromeny 
library seaxch for the Chinese dIywall. The FDOH has requested that ERT further 
investigate these compounds. The two compounds were propanoic acid, 2-methyl-, 2,2­
dimethyJ-l-(2-hydroxy-l~methylethyl) propyl ester (CAS # 74367-33-2) at estimated 
concentrations of S8 and 92 ppm, and propanoic acid, 2·methyl-. 3-hyciroxy-2,4,4­
uimethylpentyl ester (CAS # 74367·34.3) at estimated concentrations of 50 and 84 
ppm. These compounds weJe not detected in the US-manufactured dIywall. ERr 
analyzed two samples fOJ VOCs by GClMS. The analyses confirm the presence of the 
above two compounds in the Chinese drywall. as tentatively identified by the m&iS 

spectrometry libIWy search. ERr is in the process ofobtaining standards OfPlOpanoic 
acid, 2-methyl-, 2,2-dimethyl-}-(2-hydItlxy-l-methylethyl) propyl ester (CAS # 74367­
33·2) and ptopanoic acid. 2-methyl-, 3-hycb:oxy-2,4,4-trlmethylpentyl ester (CAS # 
74367-34-3) to confum the findings. The lite1ature search teveaJs that these 
compoWlds ate found in acrylic paints as reported in the following website: 

http://www2.mst.dk/cornmQnlUdgivrammelFrame·asp?htt.p:I/www2.mst.dk/udg.i 
v/publicatiQnsl2008/978-87-7052-763-7/htmJlkap02 eng.htm 

The swnmary ofanalytical results ofthe six drywall (gypsum, papet, and paint) 
samples is presented in Swnmary Table 1. The semi-quantitative XRF data for gypsum 
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analysis are presented in Table 2. The tentatively identified compounds detected by the; 
GClMS libuu}' search for the SVOC analysis SIe presented in Table 3 for the gypsum 
and paper portions ofthe dlywall samples. 

Work in Pr-ogreu 

The additional dlywall samples to be received from CPSC wiJl be analyzed 
semi-quantitatively for calcium sulfate, strontiwn sulfide, stIontium sulfate, p}'Iites and 
iron oxide by x-rey diffraction The dlywall samples fiom the United States and China 
will also be analyzed fOJ VOCs, SVOCs, metals including strontium, sulfide, sulfite, 
formaldehyde, roc and LOI. An optical micloscopic examination fOJ fly ash will also 
be conducted. Based on these analyses and the chamber study, ERT will conduct indoor 
air monitoring in FloIida and Louisiana in three test houses fOJ predeteImined 
parameters A QAPP is under prepSIation for the 1ecbnicaJ Workgtoup to review based 
on the available infolmotion to date, and will be modified based on any new 
infolmation.. 

If there we any questions, please call me at 732-321-6761. 

~cerely 

\ \ '"
 RajSin~ 

Enclosmes 

cc:	 David KIause, FDOH 
Bames Johnson, OSRTI 
Arnold Layne, OSRTIITIFSD 
JeffHeimelman, OSRTIITlFSD 
Dave Wright, E.Rr 
Harty Compton, ERJ 

5 

IDI090521CBB1732 Exh #8 Page 8 of 11 



Table-1 R..ulta or the AnolyslS lor MetIIs 1II SoUd Drywall __I. PiPei' and Pa.lnt 

Simple No. 1 2 3 , II II 
SampiliD US QvIlSUmlH....1rOl Kllaufl3:S9:ta-200S5 M1C133N41-12077 ROROCICtlrlall1leeUtloMJ GyllllUn'Goid Bo~ GPlTough Rod! 

IMdlod US CIl.... China 118 US US 
lM.OIot 7l1llC 21 "" 24 21 tl :14 
IlIHoCMi_ 7.01 7At Ull 7.218 7.21 7.31 

Anol¥le _ _ 0iiiiiI - IlItMlIII moA<o 
_ _~SOP"" 1011 1110 _ il57 3570 11040 

B.... IIoAIdReJlCSOP1111 0.14 3SJl 42.lI 14.2 12.8 lL1l 
CIlduno _ ~ SOP III t Z7IllQO 2eeOOO _ 2lI'I'OOO Z45llllO :HClOOO 

CIr-.n 
e-

MaoIIId ~!IOP 1811 
~llEAC8OP1811 

1.12 
<lln 

5. 
_ 

:us 
_ 

1.11 
_ 

4.M 
2.n 

1. 
4I.llD 

000Iw REAC1OP1111 <U2 1.711 1BO .'.71 ..15 2m 
'f'on REt.CSOP 1111 .., ,_ 1­ t170 3210 11S11 

L80d
1_ 

-.01 REt.C SOP 1111 
hlolIIool l\EIlIC8Ol' 1111 

cz.f1 
_ 

<2.11 
&020 

-
IIll1l1O 

Cl.+4 
_ 

M& 
_ 

2.11 
~MO 

1_ _llEAC8OP1111 ll24 4lI.8 71.11 10.1 ., 12.4 
I........ _IlEAClOP IG1 2llIl 0..562 0.1110 0.­ 4.047 <O.G(5 
_ I ModIiooIREACtof'I111 <1.30 1.1l1 1M t.. SAl 2.00 
,..,...." _ RBllC lOP II" lOll _ ., I. lIO$ ~ 

-... lobIIlod IlEAC SOP 1811 1I.!14 ,UI 4llS 1I.43 ca.r1 <UR 
-.. -""1IEAC8OP1811 et17 _ 4811 _ ~ c.!25 

v..-.n _ReAC1IOf'1111 con 2M us 2.77 s.3Il 2.14 
2lMl 1oIoldIIIod1U!AC8OP1Iln ".11 4.71 <7,24 <TM _ to.l 
_ ....(__ 

HIlI_ PaloaI 

_REAC 80P 1111 

. _Rl'ACSOI'II1' 

U414t 

IIA 

2fiJlI/S7O

* 
_. 

112 

""'10 

lOA 

1IlSIt1. 

All. 

t1»11K 

HA 
_,COCOS! 8UD2CIlI cee _ 870 .... Il40 230 
..... lllcdon* SY23)Q8 _ '" II1ll ctO 140 Z30 
I1llollabl _ q <4 c4 ... <4 12 

~ l\.ab 21 _8 <11 <10 -<10 <I. <10 "10 
~ 

QDIde __-..,. 
_'~It 

~llIl14ma.E_RI:AC lOP lM5 

__ 
7<4 

4..2S 

~ 

280 
118 

5ImlDO 
110 
IS 

es2000 
iIII 

..." 

8lIIUQO 

llll 
<7.14 

567000 
143 

<7.!14 
FOII'llOktoIMI ~ IIOSH 2100 tlOO..II8 loIloa44 NOH) N/loO.II3 0,WlD o.z.ow.B7 
TaIIIIOt-.e-­ _.~ 43110 _ 4300 2200 POD l8DOQ 

g lOTH. ORGANlCCOMPOUNO" REACSOP11lO5 T.Tn" 14!lt12l1 243/248 lU12lll1 ".1110 'Z3S0/2400 
o •GO.-.u,sa lila 7IC'& 
~ 
Rl ~ AprlJ. 11. 2009 
~ 

o 
OJ 
~ ..... 
eN 

'" 
m x 
::T 

~ 

"U 
Ql 
lO 
III 
<0 

ca. 
~ 

~ 



Table 2 Qualitative Analysis of Drywall Gypsum- XRF 

Sample # 
1 
2 

sample 10 
US GypsumlHamllton 
KnaufI3392ll-20055 

! 
US 
fChina 

Ca 
222000 +,.. 1200 
2040000 +~ 1300 

Fe 
410+{-90 
720 +1-110 

I 
i . 

Sr 
180+1-10 

1970"1- 32 

I 

2(Oupllcate} 

3 
I 4 

i 6 

! B 

Knaufl33928-20055 
MIC/33966-12f117 
ProrocI'Cel1aJnyeed 
National GypsumlGold Bond 
GPlTough Rock 

China 

CNna 
US 
US 
US 

241000 +1- 1300 
238000 +I- 1300 
226000 -H- 1200 
210000 +(. 1200 
220000 +{.. 1200 

130+/-100 
930+1-120 
990+1·120 
2010+1-150 
1210 +1-130 

1960 -+/·32 
2130 +1-34 

370 +/-14 

460 +/·16 
844 +1- 21 

I 

A.	 MaJor· CalCIum 

Present • Iron, Strontium, Sulfur 
Note: the sulfur line appeal"l as week peak In the XRF spectrum of each sample 

(sulfur cannot be quantified in ltoese 8.alpf.. wltIl NIUon XRF unit) 

B. XRF Rosults (total ~C4lntration)In ppm +/. 1 standard deVIation 

2 
o 
co o 
01 

~ 
() 
OJ
 
OJ
 
~..., 
N '" 
m 
x 
:T 

~ 

~ 
co 
<D 
~ 

o 
S. 
~ 

~ 



--
--

Table 3 TMUlMJy _lad 0flI1n1C Co • n41l11eted "",,",0,,1<.'- (dlgjlC4ll __4_
~. 

1_1It_ 

1M_a­
1'-'''' ­ . 

12_,1_, 
2­

1 

~ 

~ -
~, ,12-" , ,~I .......
 

1 1 -. 
1 1.,.,............, ...................
 _.­--P 

IV­

'11 
1.-

Ooltol
 

n-HI___
 

..._­
o.-.cId::::1.­.......
 
cze-­o 

o 
8 

~ 

-- ---CItI-. 
c.n C21_ 
~ ca_ 
a 
III 0.­III ­
~ "-­.... 

I-.w 
~ cn_ 

IC2tI_ 

1­m 
x 
:T 

1_........ ­'ft: -<Xl 

IE1J 
II> 

<C ,.. til CA".(IJ 

~ 

~ m--.w--­
9­

1~ 
~ uw-.T_­

. 2 3 4 0 6 
1A ................. MlCI»-.JOl7 -.. _...---­ GNI _t 

LA! CIlIo.l ClIIl.o . III ua III ....­ - - ...­ - ....... --..;;;;;­ .-­ - ._, 
a-... "­

3074 19 
G.-IO 0..­
0.110 1•• 
I.ec . 0-76 
7.214 1.12 
7.­ 1.411 
7..0 
7.1ll • 1.17 
7. ug 3.111 
lIJl3 '06 
l..IIf I a.a 
lL4Q 0.. 
,OJM 1M 
1ClAB 10M 4.211 nw 1.01 

11.1' 2.­
1.27 D.!5 

11.45 Uill 
, 1All 1.77

".It ·ua 
IUS .." 
11.71 lim 
ltR l.!7 
11. 1M ue 
'1.111 US 
lU1 1&35 1.00 
'2051 , 2.. 
u.u 11.... -tllM ...... IS.JT . 

3.118 1.O. G.IlI 0.5:1 1.!5 
13.7a 0.24 I 

,«1 1.7. 
'0.11 .21 
t4A1' 1.21 
11.M 4..11 
\7.-.4 a,g 
1&.27 U. 1•• -t.1. l.a 0-18 2.44,t.'" 2.71& lUI Ull 

'1M '),011 1.01 
,U7 1.81 
2Il.1. •.1lI lUO 24.61 1.1. 
2Il.11 U7 1.02 0.710 ".4 U3 
:11.10 ClAlI 1M l.11 UI 2.~ 1.110 '-"2 ,. Ul3 .-.zs 1.1J7- 2,'3 
21.21' D.I2 ..... 2.111 . 1.57 167 :L2I "'. -iI!ii.7i> '4-"l 
2U4 0.31 IJII 11.11 ,. 0.11 US 481 a. 
nu 1-82 u,1t 

=B= ~nt1 0Jl2 7_ ,.-I ua ~ 2. UIl 141 J.llIl 
2:! ~ 
:&54 D.C! 1~ 1CI4 II.§ 2.t5 3.07 ~ 1.C7 4.. :lllM 
2112 0.'lT !fJD .~ 

IN.,S 1.12 U7 3.. \.64 ..Ill 

~ 2DA1- O.It 
IU4 G.2. 4.47 0.112 am 1 110 
14.71 llZl 4.. "... loa 1.CIB .:lO 1.20 1.. UIl ,.... lull- 2At a.a 3,'0 ClAIO 1M 10M 12IU. ~ 

%1'21 ,. 3.11 8,11 lI.1Q 0... 2.11 .. 4.35 
2T~ ll.27 0.25.,. Cl.58 

us 
IUD lUll 2JII .., 0.17 
21U10 o. I 1lI.23 1.f1;1 

3U2 2m . 1.43 113- Cl,lI04 

)1.15 3045 
~ 

aut 0 ... 0"· 
7.10 7UZ .....if 'UI :us.ao ."" 'LS1 atl ~...... 41.11 -,. IS." 



IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
 
IN AND FOR SARASOTA COUNTY, FLORlDA
 

KRISTIN MORGAN CULLITON, 
Class Representation 

Plaintiff, 

YS. CASE NO. 2008 CA 012639 NC
 

TAYLOR MORRISON SERVICES,
 
INC., A DELAWARE CORPORATION,
 
SUCCESSOR TO MORRISON HOMES,
 
INC., A DELAWARE CORPORATION
 
d/b/a MORRISON HOMES, KNAUF
 
GIPS KG, A GERMAN CORPORATION,
 
GEBR KNAUF VERWALTUNGSGESELLSCHAFT
 
KG, A GERMAN CORPORATION, KNAUF
 
PLASTERBOARD TIANJIN CO. LTD.,
 
A ClllNESE LIMITED CORPORATION,
 
ROTHCHILT INTERNATIONAL
 
LTD., A CHINESE LIMITED CORPORATION,
 
usa CORPORATION, A FOREIGN
 
CORPORATION, L&W SUPPLY
 
CORPORATION d/b/a SEACOAST
 
SUPPLY, A FOREIGN CORPORATION,
 
BANNER SUPPLY CO.• A FLORlDA
 
CORPORATION.
 

Defendant. 

----------------_/ 

SECOND AMENDED CLASS ACTION COMPLAINT 

Class Representative, Plaintiff, KRISTIN MORGAN CULLITON, on behalf of herself 

and a class ofpersons similarly situated (collectively, the "Class"), through undersigned counsel, 

sues TAYLOR MORRISON SERVICES, INC., A DELAWARE CORPORATION, 

SUCCESSOR TO MORRISON HOMES, INC., A DELAWARE CORPORATION d/b/a 

MORRISON HOMES ("Morrison"), KNAUF GIPS KG, A GERMAN CORPORATION 

("Knauf Gips"), GEBR KNAUF VERWALTUNGSGESELLSCHAFT KG, A GERMAN 

CORPORATION ("Gebr. Knauf'), KNAUF PLASTERBOARD TIANJIN CO. LTD., A 
{ 8819-1 00363735.DOC;1 2111t1009} 
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CHINESE LIMITED CORPRATION("Knauf Tainjin"), ROTHCHILT INTERNATIONAL 

LTD., A CHINESE LIMITED CORPORATION("RothchiJt"), USG CORPORATION, A 

FOREIGN CORPORATION ("USG"), L&W SUPPLY CORPORATION d/b/a SEACOAST 

SUPPLY, A FOREIGN CORPORATION ("L&W"), and BANNER SUPPLY CO., A 

FLORIDA CORPORATION ("Banner") and alleges as follows: 

Jurisdiction, Venue and the Parties 

I. This action is brought by Plaintiff as a class action, on her own behalf and on 

behalf of all others similarly situated, to recover full compensation on behalf of all Florida 

property owners of homes in the State of Florida that were built using drywall manufactured, 

inspected, distributed, delivered, sold, supplied, installed or otherwise placed inlo the stream of 

commerce by Defendants KnaufGips, Gebr. Knauf, Knauf Tainjin, usa, Rothchilt, L&W 

and/or Banner. This action is further brought by Plaintiff as a cJass action, on her own behalf 

and on behalf of all others similarly situated, to recover full compensation on behalf of all 

Florida home owners who purchased a home which, during construction of said home, defective 

drywall was installed. Based upon reasonable belief the defective drywall was manufactured by 

KnaufTainjin, which is under direct operational control ofeither Gebr. Knauf or Knauf Gips, or 

both, and distributed by or through USC, Rothchilt, L&W and/or Banner during 2004, 2005, 

2006 and 2007. This lawsuit also seeks monetary damages for those persons affected by the 

drywall and its release of toxins which has caused severe structural damage to homes, damages 

to electrical, plumbing and other metal based components, and the personal property of each of 

the respective Class and Subclass members. 

2. This Court has subject matter jurisdiction over this action pursuant to Section 

26.012, Florida Statutes. The aggregate claim or amount in controversy of the Class exceeds 

( 8819-1 0036373S.DOC;J 2/1112(09) 
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$15,000, exclusive of interest, costs and attorney's fees. This Court also has jurisdiction 

pursuant to Fla. Stat. §48.193, Fla. Stat. §48.181 and Fla. Stat. §47.193. 

3. Venue is proper within Sarasota County, Florida pursuant to Section 47.011. 

4. Class Representative, Plaintiff, Kristin Morgan Culliton, owns the home located 

at 15314 Skip Jack Loop, Bradenton, Florida 34202. which was built by Morrison and contained 

the contaminated drywall believed to be manufactured by Knauf Tainjin and distributed by USG, 

Rothchilt, L&Wand/or Banner. Ms. Culliton has significant damages to her home attributable to 

the installed drywall which include. but are not limited to, a sulfur-based smell which makes the 

home uninhabitable, a breakdown and corrosion of major systems in the home including 

electrical systems, plumbing systems, air-conditioning systems and all other components of the 

home which are metal based. Further, personal property in the home has been damaged and has 

either absorbed the smell of the sulfur or has otherwise been contaminated by the sulfuric 

byproducts emanating from the drywall, which has caused those personal items to be damaged 

beyond repair. In addition, all of the drywall will have to be removed. disposed of and replaced 

together with other parts of the residence damaged or destroyed during the removal process, 

together with the replacement ofall damaged personal property. 

5. Defendant Monison is a Delaware corporation doing business in Sarasota County, 

Manatee County and throughout other counties in the State of Florida. Defendant Morrison is 

authorized to do business in Florida and is a qualified organization under Section 489 Florida 

Statutes to engage in general contracting business activities under the Statute. 

6. Defendant Knauf Gips is a German corporation doing business in the State of 

Florida. Knauf Gips is a world-wide leader in manufacturing, sales and distribution of building 

materials and systems. Knauf Gips, through its subsidiaries and affiliates, operate in more than 

( 8819·1 OOJ6J73S.DOC;1 2/1J12.(09) 
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SO countries around the world including the United States. Knauf Gips maintains subsidiary 

locations in the United States at: I Knauf Drive, Shelbyville, Indiana 46176,400 East Walker 

Street, Shelbyville, Indiana 46176,3502 43 Td Street SW, Lanett, Alabama 36863 and 3100 Ashby 

Road, Shasta Lake, California 96019. Upon infonnation and belief, Knauf Gips supervised, 

operated, trained, regulated, set policy and procedure, and otherwise exercised control and/or had 

the right and/or the responsibility to control the operation of Knauf Tianjin, and its agents and 

employees. 

7. Knauf Gips which commonly refers to itself as the "Knauf Group" owns 53 stone 

quarries and 12 mines located in 23 different countries. They also own and operate three 

plasterboard plants in China, which are located in Wuho, Tianjin and Dongguan. The mining, 

manufacturing and overall product quality of all Knauf Gips plants and facilities, including 

Knauf Tianjin, are exclusively controlled according to the requirements, practices and 

procedures ofKnauf Gips' headquarters in Germany. KnaufGips maintains subsidiaries, agents, 

and employees that support all of its divisions, including the drywall division, and its 

manufacturing plant in Tianjin. Further, Knauf Gips maintains corporate policies and controls 

for all its subsidiaries and affiliates, which include environmental policies, mining policies, 

.training manuals and support facilities. 

8. Upon reasonable information and belief, Knauf Gips, together with its affiliates, 

actual and/or apparent agents, subsidiaries, including Knauf Tianjin, mined, manufactured, sold, 

distributed, marketed and placed within the stream ofcommerce gypsum drywall with the 

expectation that the drywall would be purchased by consumers in the State of Florida. Upon 

reasonable information and belief, Knauf Gips, has continuously and systematically distributed 

and sold drywall to numerous purchasers in the State of Florida and its drywall is installed in 

( 8819-1 0036373S.DOC;1 2/11(2009} 
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nwnerous homes in Florida. At all times relevant to this action, Knauf Gips andlor Knauf 

Tianjin manufactured and sold, directly and indirectly, defective drywall to suppliers, 

distributors, agents and the like, throughout the State of Florida. More specifically, to 

Defendants Morrison, USG, Rothchilt, L&W andlor Banner. This defective drywall was 

installed in homes throughout the State ofFlorida, including the home owned by Kristin Morgan 

Culliton and built by Morrison. Moreover, Knauf Gips andlor Knauf Tianjin purposefully 

availed themselves of the jurisdiction of the Court by selling and shipping thousands of units of 

drywall in multiple shipments that were delivered to the State of Florida at multiple ports. 

9. Defendant Gebr. Knauf is a German corporation doing business in the State of 

Florida. Gebr. Knauf is an affiliate, subsidiary or is otherwise controlled and operated by Knauf 

Gips. Moreover, Gebr. Knauf and Knauf Gips are located at the same principal address, share the 

same management and facilities, and otherwise operate as the same corporation. Defendant 

Gebr. Knauf is the direct parent company ofKnauf Tianjin, however, all operational control as 

outlined in paragraph 7 above, and incorporated herein, is maintained by Knauf Gips for the 

benefit of both Gebr. Knauf and KnaufTianjin. Gebr. Knauf also owns a substantial interest 

(approximately 14%) of Defendant USG and is a joint venture partner with USG. 

10. Upon reasonable information and belief, Gebr. Knauf, by virtue of its ownership, 

affiliation, control, commonality oflocation and management, together with its affiliates, actual 

and/or apparent agents, subsidiaries, including Knauf Tianjin, mined, manufactured, sold, 

distributed, marketed and placed within the stream of commerce gypsum drywall with the 

expectation that the drywall would be purchased by consumers in the State of Florida. Upon 

reasonable information and belief, Gebr. Knauf, has continuously and systematically distributed 

and sold drywall to numerous purchasers in the State ofFlorida and its drywall is installed in 

18819-1 00363735.[){X;;1 2/11120(9) 
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numerous homes in Florida. At all times relevant to this action, Gebr. Knauf, Knauf Gips and lor 

Knauf Tianjin manufactured and sold, directly and indirectly, defective drywall to suppliers, 

distributors, agents and the like, throughout the State of Florida. More specifically, to 

Defendants Morrison, USG, Rothchilt, L&W and/or Banner. This defective drywall was 

installed in homes throughout the State of Florida, including the home owned by Kristin Morgan 

Culliton and built by Morrison. Moreover, Gebr. Knauf, Knauf Gips and/or KnaufTianjin 

purposefully availed themselves of the jurisdiction of the Court by selling and shipping 

thousands of units of drywall in multiple shipments that were delivered to the State of Florida at 

multiple ports. 

11. Defendant Knauf Tianjin is a Chinese corporation doing business in the State of 

Florida. Knauf Tianjin is involved with the mining, manufacturing and sale of gypsum drywall. 

KnaufTianjin is the actual and/or apparent agent ofKnaufGips and/or Gebr. Knauf. At all 

times relevant to this action, Knauf Tianjin, individually, and/or together with the direction and 

under the control ofKnaufGips and/or Gebr. Knauf, mined, manufactured, distributed, marketed 

and placed within the stream of commerce gypsum drywall with the expectation that the drywall 

would be purchased by thousands of consumers within the State of Florida. Upon reasonable 

information and belief, Knauf Tianjin, has continuously and systematically distributed and sold 

drywall to numerous purchasers in the State of Florida and its drywall is installed in numerous 

homes in Florida. At all times relevant to this action, Knauf Tianjin, individually or at the 

direction and control of Gebr. Knauf and/or Knauf Gips manufactured and sold, directly and 

indirectly, defective drywall to suppliers, distributors, agents and the like, throughout the State of 

Florida. More specifically, to Defendants Morrison, USG, Rothchilt, L&W and/or Banner. This 

defective drywall was installed in homes throughout the State of Florida, including the home 
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owned by Kristin Morgan Culliton and built by Morrison. Moreover. KnaufTianjin 

purposefully availed itself of the jurisdiction of the Court by selling and shipping thousands of 

units of drywall in multiple shipments that were delivered to the State of Florida at multiple 

ports. 

12. Defendants Knauf Gips, Gebr. Knauf and Knauf Tianjin, have subjected 

themselves to personal jurisdiction of this Court under Florida Statutes Section 48.193(2) 

because they are "engaged in substantial and not isolated activity within this state." 

Additionally, the Plaintiff and all members of the Class and Subclass maintain causes of action 

for injuries sustained by them in the State of Florida arising out of Defendants Knauf Gips, Gebr. 

Knauf and Knauf Tianj ins acts or omissions outside the State of Florida, and at the time of the 

injury, products, materials or things manufactured by Knauf Gips, Gebr. Knauf and Knauf 

Tianjin were used and consumed within the State of Florida in the ordinary course of commerce, 

trade, or use. See Fla. Stat. §48.193(1 )(f)(2). 

13. Defendant Rothchilt is a Foreign corporation with its principal offices in China, 

doing business in the State of Florida. Rothchilt sold, distributed, marketed and/or placed within 

the stream of commerce gypsum drywall with the expectation that the drywall would be 

purchased by thousands of consumers within the State of Florida. Upon reasonable information 

and belief, Rothchilt, has continuously and systematically distributed and sold drywall to 

numerous purchasers in the State of Florida and the drywall sold, supplied or distributed is 

installed in numerous homes in Florida. At all times relevant to this action, Rothchilt sold, 

supplied, marketed or otherwise delivered defective drywall that was installed into Plaintiff's 

home and/or other Class and Subclass members' homes. 
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14. Defendant Rothchilt has subjected itself to personal jurisdiction of this Court 

under Florida Statutes Section 48.193 (2) because it is "engaged in substantial and not isolated 

activity within this state." Additionally, the Plaintiff and all members of the Class and Subclass 

maintain causes of action for injuries sustained by them in the State of Florida arising out of 

Rothchilt's acts or omissions outside the State of Florida, and at the time of the injury, products, 

materials or things processed by Rothchilt were used and consumed within the State of Florida in 

the ordinary course of commerce, trade, or use. See Fla. Stat. §48.193(l )(f)(2). 

15. Defendant USG is a Delaware corporation authorized to do business in the State 

of Florida. Defendant USG, individually or together with its agents and affiliates, caused 

defective drywall to be placed in commerce in the State of Florida. This defecti ve drywall was 

purchased or otherwise conswned by Plaintiff and/or Class and Subclass members in the 

ordinary course of commerce, trade, or use. USG is the parent company of Defendant L&W. 

16. Defendant L&W is a Delaware corporation authorized to do business in the State 

of Florida. L&W maintains various supply centers throughout the country and in the State of 

Florida. L&W is the nation's largest distributor of gypsum drywall. 

17. Defendant Banner is a Florida corporation with its principal place ofbusiness in 

Miami-Dade County, Florida. Banner imports and exports gypsum drywall globally and within 

the State of Florida. 

Class Representation Allegations 

18.. This action is brought pursuant to Rule 1.220(a) and Rule 1.220(b) (3) of the 

Florida Rules of Civil Procedure, which Class and Subclass is under review for certification, 

defined as follows: 

The Class (as to all Defendants except Taylor Morrison Services, Inc.): 
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All individuals who, on or after January 26, 2005, purchased real property located in the 
State of Florida that included a structure or structures containing drywall manufactured 
by Knauf Plasterboard Tianjin Co., Ltd. 

The Subclass (as to Defendant Taylor Morrison Services, Inc.• only) 

All individuals who, on or after January 26, 2004, entered into an agreement to purchase 
property located in Florida from Taylor Morrison Services, Inc., or any of its 
predecessors, subsidiaries, or affiliates, which property included a newly constructed 
residence containing drywall manufactured by Knauf Plasterboard Tianjin Co., Ltd. 

19. Each member of the Class owns a home with the affected drywaU and said Class 

members/owners have not had their homes repaired or items replaced. Each member of the 

Subclass owns a home constructed by or purchased from Morrison that contains the defective 

drywall and said members/owners have not had their homes repaired or items replaced. 

20. The exact number of members of the Class and Subclass, as identified and 

described in this Complaint, is not known, but it is estimated that there are not less than 100 

members in each of the classes. The classes are so numerous that joinder of individual members 

in this action is impracticable. 

21. The claims of the representative party raise questions of law or fact common to 

the questions of law or fnct raised by the claim of each member of the class, namely: Whether 

Defendant Morrison installed defective drywall into residential dwellings? Jfso, is the 

defectively installed drywall a legal cause ofdamage to the Plaintiffand the Class and 

Subclass? Whether the drywall installed was manufactured by Knauf Tainjin, Gerb. Knauf 

and/or KnaufGips and distributed by USG, Rothchilt. L&W andlor Banner and was either 

defectively designed, or defectively manufactured. Ifso, is the defectively designed or 

manufactured drywall a legal cause ofdamages to the Plaintiffand the Class and Subclass? 

22. The claim of the representative party is typical of the claims of all members of the 

Class and Subclass in that they aU have homes contaminated with this drywall and its sulfuric 
l 8819·1 0036373S.00c;1 2/1 112009} 
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toxins that have made their homes uninhabitable, has destroyed major construction systems such 

as electrical, plumbing and air conditioning components, in addition to the loss of personal 

property throughout their homes. 

23. Plaintiff, as representative party, wiJl fairly and adequately protect and represent 

the interests of each member of the class, because Plaintiff and the members of the Class and 

Subclass have no conflict of interest, they have a mutual interest in seeking damages against 

Defendants, and Plaintiff is represented by competent and experienced counsel who have thus far 

vigorously prosecuted this action and they will continue to prosecute this action to its successful 

conclusion. 

24. The particular facts and circumstances that support the conclusion required of the 

court in detennining that the action may be maintained as a class action pursuant to Rule 

1.220(a) and Rule 1.220(b)(3) of the Florida Rules ofCivil Procedure are more specifically 

stated below and incorporated herein. 

General Allegations 

25. On November 2,2005, Class Representative, Plaintiff, and Defendant Morrison 

entered into that certain agreement for the construction and purchase of a home to be located at 

15314 Skip Jack Loop, Bradenton, Florida 34202. A copy of said agreement is attached hereto 

as Exhibit"A" and incorporated herein for all purposes ("Contract"). Based upon reasonable 

belief, the Contract attached hereto as Exhibit "An that was entered into by and between Class 

and Subclass Representative, Plaintiff, and Morrison is the same or similar to all contracts 

entered into by and between the Subclass members and Morrison during the periods of 2004, 

2005, 2006 and 2007. 
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26. As partial consideration for Plaintiff's perfonnance under the Agreement, 

Defendant guaranteed to Plaintiff certain warranties as enumerated in that certain "two year 

blanket warranty" which is attached hereto as Exhibit "B" and incorporated herein for all 

purposes ("Express Warranty"). Based upon reasonable belief, the Express Warranty that was 

part of the Contract by and between Class and Subclass Representative, Plaintiff, and Morrison is 

the same or similar to all Express Warranties attached to the Contracts entered into by and 

between the Subclass members and Morrison during the class period. 

27. Plaintiff as Class and Subclass Representative and all other members of the 

Subclass fulfilled their respective obligations under their Contract(s) by closing and paying the 

full purchase price agreed to under the Contract(s) and applicable law. More specifically, 

Plaintiff closed on her home during September 2006. 

28. Pursuant to the Express Warranty as referenced above, Morrison warrants that 

each home will be free from defects in materials and workmanship for a period of two years 

from the date of closing. Further, pursuant to Paragraph 13 of the Contract, Morrison 

affirmatively represents that the homes sold will be constructed with materials, fixtures, 

equipment and appliance of "substantially equal quality and value as utilized in the model 

homes." Based upon reasonable information and belief, the model homes constructed by 

Morrison did not contain defective drywall. 

29. Unbeknownst to Plaintiff and Subclass members, when Morrison was 

constructing their respective homes it installed drywall manufactured by KnaufTianjin and 

distributed by USG, Rothchilt, L&W and/or Banner (hereinafter the above described drywall 

shall be referred to as "Toxic Drywall") 
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30. On or about November 1,2007, Plaintiff began smelling a strong sulfur smell in 

the home. The sulfur smell was reported to Morrison at the end of Novemberlbeginning of 

December 2007. 

31. During this time, Plaintiff was undertaking the process of artificial insemination 

and received a positive result on or about October 5,2007. Subsequent to reporting the sulfuric 

smell in her home she was advised by her treating physician to vacate the home based upon 

unknown and possible health risks. As a result, on or about December 16,2007, Plaintiff moved 

out of her home and has not occupied the home since that time. 

32. From the time of reporting the smell (end of Novemberfbeginning of December 

2007) through March 2008 Morrison failed and refused to properly address Plaintiff's concerns. 

33. On or about March 6, 2008, Plaintiff contacted Cool It Man. an air conditioning 

contractor. to inspect her air conditioning units to make sure they were performing properly. At 

this meeting, Jeff Reyna, a warranty technician employed by Morrison. was also present. 

34. The result of the inspection found that the air conditioning coils had been 

corroded. 

35. On or about March 14, 2008, an authorized representative/employee of Morrison 

who works in the warranty department visited Plaintiffs home and told her that the odor was 

emanating from the drywall. She further referenced a letter she was given that was produced by 

KnaufTianjin in connection with a previous Morrison home located in Ft. Myers, Florida. 

36. On March 17,2008, the Customer Service Manager for Morrison, Karen Weiss, 

emailed the KnaufTianjin letter to Plaintiff. A copy of the letter is attached hereto as Exhibit 

"C". 
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37. Subsequent to the air conditioning inspection and delivery of the Knauf Tianjin 

letter, Morrison offered to install a Lennox Pure Air System into Plaintiffs home, however, 

Morrison has never taken proper steps to remove the Toxic Drywall or replace Plaintiffs 

damaged property. 

38. On or about October 28,2008, Plaintiff received a memorandum drafted by 

Environ International, a testing company hired by a third party to test similar drywall ("Environ 

Report"). A copy of the memorandum is attached hereto as Exhibit "D". 

39. According to the Environ Report, the drywall tested emitted carbon disulfide, 

carbonyl sulfide and hydrogen sulfide, which causes the smell and further causes corrosion to 

various metals including copper. More specifically, the Environ Report provides that the drywall 

is unreasonably defective, because of its defective nature, it interacts with other conditions and 

elements, causing damage to other property within the bomes, including, but not limited to, 

HVAC coils, certain electrical and plumbing components, and other affected materials and items. 

The corrosion and damage is observable as a black surface accumulation and pitting on the other 

property. 

40. To date, Morrison, Knauf Tianjin, KnaufGips, Gerb. Knauf, USG, Rothchilt, 

L&W and/or Banner have not taken steps to cure Plaintiffand Class and Subclass member's 

damages. 

41. As to Plaintiff, Class and Subclass members. the Toxic Drywall was installed by 

installers under contract with Morrison who acquired the Toxic Drywall, directly or indirectly, 

from suppliers, who acquired the Toxic Drywall from manufacturers and/or manufacturer's 

principals. 
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42. All conditions precedent to bringing this action have either occurred or have 

otherwise been waived. Specifically, to Defendant Morrison, all requirements under Florida 

Statute Section 558 have been complied with or otherwise waived by Defendant Morrison. 

Count I Breach of Contract Against Morrison 

43. Plaintiff on behalf of herself and all Subclass members brings this cause of action 

for Breach of Contract against Defendant Morrison. 

44. Plaintiff on behalf of herself and all Subclass members realleges and incorporate 

herein the allegations contained in paragraphs 1 through 42 above. 

45. Pursuant to the terms of the Contract attached hereto as Exhibit "A" which 

incorporates the Express Warranty attached hereto as Exhibit "B'; Defendant Morrison warranted 

these homes to be free from defects in materials and workmanship. Further, pursuant to 

Paragraph 13 of the Contract, Morrison affinnatively represents that the homes sold will be 

constructed with materials, fixtures, equipment and appliance of "substantially equal quality and 

value as utilized in the model homes." Based upon reasonable information and belief, the model 

homes constructed by Morrison did not contain defective drywall. 

46. The Expressed Two Year Blanket Warranty provides in pertinent part: "Morrison 

Homes warrants your home to be free from defects in materials and workmanship for a period of 

two years from date of closing." As stated above, Plaintiffmaintains that defective building 

materials were installed in her home as well as into those homes of the Subclass members. The 

specific defective material is defined above as Toxic Drywall that was installed by Morrison 

subcontractors. 

47. As such, the Expressed Two Year Blanket Warranty applies to all building 

materials as any exclusion outlined in the Warranty only applies to products and not materials. 
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48. Defendant Morrison has breached the aforementioned Contract and Expressed 

Warranty by installing Toxic Drywall into Plaintiff's and Subclass members' homes. 

49. Despite proper notice and demand for Morrison to cure the defects, Morrison has 

failed and refused to do the same. 

50. As a direct and/or proximate result of Morrison installing the Toxic Drywall, 

Plaintiff and all Class and Subclass members have been damaged. 

WHEREFORE, Plaintiff on behalf of herself and all Subclass members demands 

judgment against Defendant Morrison together with costs, prejudgment interest and for such 

other and further relief as this Court deems just and proper. 

Count II Breach of Implied Warranty of Habitability Against Morrison 

51. Plaintiff on behalf of herself and all Subclass members brings this cause of action 

for Breach of Implied Warranty of Habitability against Defendant Morrison. 

52. Plaintiff on behalf of herself and all Subclass members realleges and incorporates 

herein the allegations contained in paragraphs 1 through 42 above. 

53. At the time of Plaintiff and all Subclass members' purchase of their respective 

homes) said homes were new and had not been previously inhabited. 

54. Said residence(s) were constructed by Defendant Morrison for the purpose of sale 

and were delivered by Defendant to Plaintiff and all Subclass members in a defective condition. 

The defective condition pertinent to this claim involves the installation of Toxic Drywall. 

55. Plaintiff has notified Defendant Morrison of said defective condition and 

Defendant Morrison has failed and/or refused to correct the defective condition. 

56. The defective condition complained of renders the affected dwelling 

uninhabitable and affects the major systems and components of the respective dwellings. 
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57. Defendant Morrison has therefore breached the implied warranty ofhabitability 

which was extended to Plaintiff and aU Subclass members through the sale of said property. 

58. Paragraph 6 of the Contract attached hereto as Exhibit "A" outlines Morrison's 

Express Warranty obligations. The provision explicitly directs purchasers to either Morrison's 

Two Year Blanket Warranty or to its Ten Year Structural Warranty. This Contract provision 

also provides in standard font, after a capitalized section, the following language: "and Purchaser 

hereby waives all such implied or statutory warranties." 

59. The "waiver" contained in Paragraph 6 of the Contract is ineffective and 

unenforceable as a matter of law. The "waiver" is specifically drafted and designed to be 

unclear, hidden or otherwise deceptive. 

60. As mentioned above, Paragraph 6 of the Contract specifically directs purchasers 

to two separate documents that form the basis for Morrison's warranty obligations. On the face 

of the Two Year Blanket Warranty as shown in Exhibit "B" attached hereto and in Section 

B(l)(4) the following language is present: "Except as set forth in connection with the Ten Year 

Limited Structural Warranty, Morrison Homes makes no other warranty, expressed or implied." 

61. Nowhere contained in the Two Year Blanket Warranty is there a disclaimer or 

waiver of implied warranties. To the contrary, Morrison simply states that it "makes no other" 

warranties. Tbis language does not amount to a legal and enforceable waiver on the part of the 

Plaintiff and Subclass members. 

62. In light of the ineffective language used in Paragraph 6 of the Contract in addition 

to the inconsistency and ambiguity between the Contract and the Two Year Blanket Warranty, 

the implied warranty of habitability is a sustainable cause ofaction. 
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63. As a direct and/or proximate result of Defendant Morrison's breach of the implied 

warranty of habitability, Plaintiff and all Subclass members will be required to expend large 

sums of money for the repair and correction ofthe problems caused by Defendant's breach. 

WHEREFORE, Plaintiffon behalf ofherself and all Subclass members' demands 

judgment against Defendant Morrison together with costs, prejudgment interest and for such 

other and further relief as this Court deems just and proper. 

Count III Breach of Implied Warranty of Fitness Against Morrison 

64. Plaintiff on behalf of herself and all Subclass members brings this cause of action 

for Breach oflmplied Warranty against Defendant Morrison. 

65. Plaintiffon behalf of herself and all Subclass members real1eges and incorporates 

herein the allegations contained in paragraphs I through 42 above. 

66. Plaintiff and all Subclass members are now, and at all times mentioned in this 

Complaint, the owners of residential dwellings constructed and sold by Morrison. 

67. At all times relevant to the events described in this Complaint, Defendant 

Monison was a professional building contractor. 

68. As stated above, Plaintiff and all Subclass members entered into a Contract to 

purchase new homes with Defendant Morrison. 

69. An implied term of the Contract was that Defendant would construct the 

residential house in a manner that meets ordinary standards reasonably to be expected of living 

quarters of comparable kind and quantity. Plaintiff and all Subclass members relied on 

Defendant to construct residential houses that met those standards of fitness. 

70. Plaintiff and all Subclass members have performed under their respective 

Contracts and taken delivery of their respective homes. 
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71. Subsequent to closing on Plaintiff's home, it was discovered Defendant Morrison 

had failed to construct the house in a reasonable manner in that Morrison installed defective 

drywall. 

72. Plaintiff sent Defendant a written demand that Defendant repair the deficiencies 

in construction of the house. However, Defendant refused to make the repairs. 

73. As a result of Defendant's failure to honor PlaintitTs request, Plaintiff and all 

Subclass members have been damaged. 

74. Plaintiff is reasonably certain to suffer additional damages in the future for the 

repair of defects caused because of Defendant's breach of the implied warranty of fitness in 

failing to properly construct Plaintiffs and all Subclass members' houses. The repairs are 

necessary to make the house(s) a safe and suitable place for housing Plaintiff and all Subclass 

members. 

75. Defendant should have foreseen that all of the items of damage would occur due 

to Defendant's failure to construct the residential house(s) in a manner that meets ordinary 

standards reasonably to be expected of living quarters of comparable kind and quantity. 

76. Paragraph 6 of the Contract attached hereto as Exhibit "A" outlines Morrison's 

Expressed Warranty obligations. The provision explicitly directs purchasers to either Morrison's 

Two Year Blanket Warranty or to its Ten Year Structural Warranty. This Contract provision 

also provides in standard font, after a capitalized section, the following language: "and Purchaser 

hereby waives all such implied or statutory warranties." 

77. The "waiver" contained in Paragraph 6 of the Contract is ineffective and 

unenforceable as a matter of law. The "waiver" is specifically drafted and designed to be 

unclear, hidden, or otherwise deceptive. 
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78. As mentioned above, Paragraph 6 of the Contract specifically directs purchasers 

to two separate documents that form the basis for Morrison's warranty obligations. On the face 

of the Two Year Blanket Warranty as shown in Exhibit "B" attached hereto and in Section 

B(l)(4) the following language is present: "Except as set forth in cormection with the Ten Year 

Limited Structural Warranty, Morrison Homes makes no other warranty, expressed or implied." 

79. Nowhere contained in the Two Year Blanket Warranty is there a disclaimer or 

waiver ofimplied warranties. To the contrary, Morrison simply states that it "makes no other" 

warranties. This language does not amount to a legal and enforceable waiver on the part ~fthe 

purchaser. 

80. In light of the ineffective language used in Paragraph 6 of the Contract in addition 

to the inconsistency and ambiguity between the Contract and the Two Year Blanket Warranty, 

the implied warranty of fitness is a sustainable cause of action. 

WHEREFORE, Plaintiff on behalf of herself and all Subclass members' demands 

judgment against Defendant Morrison together with costs, prejudgment interest and for such 

other and further relief as this Court deems just and proper. 

Count IV Negligent Construction Against Morrison 

81. Plaintiff on behalf ofherself and all Subclass members brings this cause of action 

for Negligent Construction against Defendant Morrison. 

82. Plaintiff on behalf of herself and all Subclass members realleges and incorporates 

herein the allegations contained in paragraphs I through 42 above. 

83. Defendant Morrison owed a duty to Plaintiff and all Subclass members to install 

materials free from defects and to comply with all industry standards for construction. 
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84. Defendant Morrison breached that duty by installing defective materials into the 

respective dwellings and failing to comply with industry standards for construction. 

85. The aforementioned breach ofduty caused damages to other property that needs 

to be repaired and/or replaced. 

86. As a direct and/or proximate result of Defendant Morrison's negligent 

construction practices, Plaintiff and all Subclass members have suffered damages separate and 

apart from those damages resulting from the breach of contract. 

WHEREFORE, Plaintiff on behalf ofherself and all Subclass members' demands 

judgment against Defendant Morrison together with costs, prejudgment interest and for such 

other and further relief as this Court deems just and proper. 

Count V Vicarious Liability Against Knauf Gips 

87. Plaintiffon behalfof herself and all Class and Subclass members brings this cause 

of action for Vicarious Liability against Knauf Gips for negligent and wrongful acts of its actual 

and/or apparent agent Knauf Tianjin. 

88. Plaintiffon behalfof herself and all Class and Subclass members realleges and 

incorporates herein the allegations contained in paragraphs I through 42 above. 

89. Knauf Gips created, owns, operates, and controls Knauf Tianjin, its operations, 

employees, and agents. Knauf Gips maintains exclusive control over all operations, implements 

policies and procedures, product quality standards and provides training to Knauf Tianjin. 

90. As a result of the ownership and control exercised by Knauf Gips over Knauf 

Tianjin, Knauf Gips acknowledges that KnaufTianjin would act on its behalfas its actual and/or 

apparent agent. 

91. KnaufTianjin accepted the agency to act on behalf of Knauf Gips. 
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92. Upon reasonable information and belief Knauf Gips supervises, monitors, and 

controls the daily operations ofKnauf Tianjin, including the mining, manufacturing, distribution, 

marketing, and sales of gypsum drywall. 

93. Consequently, Knauf Gips is vicariously liable for all of the damages caused by 

the negligent and wrongful conduct of its actual and/or apparent agent, Knaug Tianjin. As a 

result of Knauf Gips' and/or Knauf Tianjin's wrongful conduct, Plainitff, Class members and 

Subclass members have been damaged. 

94. These damages include but are not limited to the costs to repair each party 

Plaintiffs homes, the costs to remove and replace drywall, the replacement of damaged other 

property, costs associated with the loss of use ofthe affected homes, the damages associated with 

rendering the affected homes unmarketable and all other direct and ancillary damages resulting 

from the installation of the Toxic Drywall. 

WHEREFORE, Plaintiff on behalf of herself and all Class and Subclass members 

demands judgment against Knauf Gips together with costs, prejudgment interest and for such 

other and further relief as this Court deems just and proper. 

Count VI Vicarious Liability Against Gebr. Knauf 

95. Plaintiff on behalf of herself and all Class and Subclass members brings this cause 

of action for Vicarious Liability against Gebr. Knauf for negligent and wrongful acts of its actual 

andlor apparent agent Knauf Tianjin. 

96. Plaintiff on behalf of herself and all Class and Subclass members realleges and 

incorporates herein the allegations contained in paragraphs I through 42 above. 
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97. Gebr. Knauf created, owns, operates, and controls Knauf Tianjin, its operations, 

employees, and agents. Gebr. Knaufmaintains exclusive control over all operations, implements 

policies and procedures, product quality standards and provides training to Knauf Tianjin. 

98. As a result of the ownership and control exercised by Gebr.Knauf over Knauf 

Tianjin, Gebr. Knaufacknowledges that KnaufTianjin would act on its behalf as its actual 

and/or apparent agent. 

99. Knauf Tianjin accepted the agency to act on behalf of Gebr. Knauf. 

100. Upon reasonable infonnation and belief Gebr. Knauf supervises, monitors, and 

controls the daily operations of KnaufTianj in, including the mining, manufacturing, distribution, 

marketing, and sales of gypsum drywall. 

101. Consequently, Gebr. Knaufis vicariously liable for all of the damages caused by 

the negligent and wrongful conduct of its actual and/or apparent agent, Knaug Tianjin. As a 

result of Gebr. Knaufs andlor KnaufTianjin's wrongful conduct, Plainitff, Class members and 

Subclass members have been damaged. 

102. These damages include, but are not limited to, the costs to repair each of the party 

Plaintiff's homes, the costs to remove and replace drywall, the replacement of damaged other 

property, costs associated with the loss ofuse of the affected homes, the damages associated with 

rendering the affected homes unmarketable and all other direct and ancillary damages resulting 

from the installation of the Toxic Drywall. 

WHEREFORE, Plaintiff on behalf of herself and all Class and Subclass members' 

demands judgment against Gebr. Knauf together with costs, prejudgment interest and for such 

other and further relief as this Court deems just and proper. 

Count VII Products Liability Against Knauf Tianjin. Knauf Gips and Gebr. Knauf 
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103. Plaintiff on behalf of herself and all Class and Subclass members brings this cause 

of action for damages based upon Products Liability against Defendants KnaufTianjin, Knauf 

Gips and Gebr. Knauf. 

104. Plaintiff on behalf of herself and all Class and Subclass members realleges and 

incorporates herein the allegations contained in paragraphs 1 through 42 above. 

105. At all times pertinent to this Complaint, Defendants Knauf Tianjin, KnaufGips 

and/or Gebr. Knauf were in the business of designing and manufacturing drywall for sale to the 

general public. 

106. Sometime prior to the construction of Plaintiffs and all Class and Subclass 

members' homes, Defendants Knauf Tianjin, Knauf Gips and/or Gebr. Knauf designed and 

manufactured defective drywall for delivery to various distributors for resale to the general 

public. 

107. The drywall manufactured, sold, and/or distributed by Defendants Knauf Tianjin, 

Knauf Gips and/or Gebr. Knauf is unreasonably defective because it has caused damages to other 

property in the homes of Plaintiffs and all Class and Subclass members' homes. 

108. Plaintiff and all Class and Subclass members purchased the defective drywall 

either directly or indirectly and the same was installed into their respective homes. At the time of 

the purchase and installation, the defective drywall was used for its intended purpose and was 

installed in the nonnal course of construction without any known changes or alterations to its 

condition. 

109. At the time that Plaintiff and all Class and Subclass members purchased their 

homes that contained the drywal1 it contained a defect that rendered it unsafe and unreasonably 

dangerous for its intended use in that it emanates various toxins including carbon disulfide, 
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carbonyl sulfide and hydrogen sulfide, which causes a sulfuric smell and further causes corrosion 

to various metals including copper. 

110. As a direct andlor proximate result of the defect described above, Plaintiff and all 

Class and Subclass members have sustained damages to their dwellings and other property. 

These damages include but are not limited to, the corrosion of copper HVAC coils, certain 

electrical and plumbing components, various metals and other property in their respective homes. 

1I 1. As a result, Plaintiff and all Class and Subclass members have been damaged. 

These damages include, but are not limited to, the costs to repair each of the party Plaintiffs 

homes, the costs to remove and replace drywall, the replacement of damaged other property, 

costs associated with the loss of use of the affected homes, the damages associated with 

rendering the affected homes unmarketable and all other direct and ancillary damages resulting 

from the installation of the Toxic Drywall 

WHEREFORE, Plaintiff on behalf of herself and all Class and Subclass members 

demands judgment against Defendants Knauf Tianjin, Knauf Gips and/or Gebr. Knauf together 

with costs, prejudgment interest and for such other and further relief as this Court deems just and 

proper. 

Count VIII Negligence Against Knauf Tianjin. Knauf Gips and Gebr. Knaur 

] ]2. Plaintiff on behalf of herself and all Class and Subclass members brings this cause 

of action for damages based upon Negligence against Defendants Knauf Tianj in, Knauf Gips and 

Gebc. Knauf. 

113. Plaintiff on behalf of herself and all Class and Subclass members cealleges and 

incorporates herein the allegations contained in paragraphs 1 through 42 above. 
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114. At all times pertinent to this Complaint, Defendants KnaufTianjin, KnaufGips 

and/or Gebr. Knauf were in the business of designing and manufacturing drywall for sale to the 

general public. 

115. At aU times pertinent to this Complaint, Defendants Knauf Tianjin, KnaufGips 

and/or Gebr. Knauf mined, manufactured, and sold defective drywall that was installed into 

Plaintiff's and all Class and Subclass member's homes. 

116. Plaintiff and all Class and Subclass members were foreseeable end-users in the 

ordinary stream of commerce of the defective drywall being manufactured, sold and/or 

distributed by Defendants Knauf Tianjin, Knauf Gips and/or Gebr. Knauf. Consequently, 

Defendants Knauf Tianj in, Knauf Gips and/or Gebr. Knauf owed a duty to Plaintiff and all Class 

and Subclass members to exercise reasonable care in mining, manufacturing, distribution and 

sale of drywall to ensure that the drywall was free from defects. 

117. Defendants Knauf Tianjin, KnaufGips and/or Gebr. Knauf, in breach of the duty 

described above, negligently and/or carelessly mined the products or elements used to produce 

the drywall, negligently and/or carelessly manufactured the drywall, failed to test the drywall's 

components, or was otherwise, negligent or careless in its oversight of the mining and 

manufacturing process. Defendants KnaufTianjin, Knauf Gips and/or Gebr. Knauf were further 

negligent in distributing and selling drywall that was defective, and failing to warn its customers 

that the drywall was defective. Moreover, Defendants Knauf Tianjin, Knauf Gips and/or Gebr. 

Knauf failed to implement proper quality control mechanisms for detecting defects in the drywall 

they were manufacturing, distributing and selling. 

118. As a direct and/or proximate result ofthe negligence described above, Plaintiff 

and all Class and Subclass members have sustained damages to their dwellings and other 
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property. These damages include but are not limited to, the corrosion of copper HVAC coils, 

certain electrical and plumbing components, various metals, and other property·in their 

respective homes. 

119. As a result, Plaintiff and all Class and Subclass members have been damaged. 

These damages include but are not limited to the costs to repair each of the party PlaintifI's 

homes, the costs to remove and replace drywall, the replacement of damaged other property, 

costs associated with the loss of use of the affected homes, the damages associated with 

rendering the affected homes unmarketable and all other direct and ancillary damages resulting 

from the installation of the Toxic Drywall. 

WHEREFORE, Plaintiff on behalf of herself and all Class and Subclass members 

demands judgment against Defendants KnaufTianjin, Knauf Gips and/or Gebr. Knauf together 

with costs, prejudgment interest and for such other and further relief as this Court deems just and 

proper. 

Count IX Brach oflmplied Warranty Against KnaufTianjin, Knauf Gips and Gebr.
 

Knauf
 

120. This is an action against Knauf Tianjin, Knauf Gips and Gebr. Knauf for breach 

of implied warranty of merchantability under Florida common law. 

121. Plaintiff on behalf ofherself and all Class and Subclass members reasserts the
 

allegations in paragraphs 1 through 42 above as fully set forth herein.
 

122. At all times pertinent to this Complaint, KnaufTianjin, KnaufGips and Gebr.
 

Knauf mined, manufactured, processed, marketed, distributed and sold drywall.
 

123. At the times when Knauf Tianj in, Knauf Gips and Gebr. Knauf mined, 

manufactured, processed, marketed, distributed and sold drywall for use in the construction of 
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Plaintiffs' and all Class and Subclass members' homes, Defendants Knauf Tianjin, Knauf Gips 

and Gebr. Knauf knew of the use for which its drywall was intended and impliedly warranted 

the drywall to be of merchantable quality and fit for its intended use. 

124. Defendants Knauf Tianjin, KnaufGips and Gebr. Knauf impliedly represented 

and warranted to Plaintiffs and all Class and Subclass members that their drywall was safe and 

of merchantable quality and fit for the ordinary use for which said drywall was to be used. 

125. The aforementioned representations and warranties are false, misleading and 

inaccurate. To the contrary, Defendants Knauf Tianjin, Knauf Gips and Gebr. Knaufs drywall 

is unsafe, unreasonably dangerous, not fit for its intended purpose or use, not of merchantable 

quality, defective and has caused damage to Plaintiff and all Class and Subclass members. 

126. Plaintiffand all Class and Subclass members reasonably relied upon the 

aforementioned implied warranty ofmerchantability of fitness for a particular use and purpose. 

127. Plaintiff and all Class and Subclass members reasonably relied upon expertise, 

skill and superior knowledge of Defendants Knauf Tianjin, Knauf Gips and Gebr. Knauf as to 

whether their drywall is ofmerchantable quality and safe and fit for a particular use and 

purpose. 

128. Defendants KnaufTianjin, Knauf Gips and Gebr. Knauf drywall was placed into 

the stream of commerce in a defective, unsafe and unreasonably dangerous condition and the 

products.and materials were expected to, and did, reach users, handlers, and persons coming 

into contract with said products without substantial change in the condition in which they were 

sold. 
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129. Defendants Knauf Tianjin, Knauf Gips and Gebr. Knauf breached the 

aforementioned implied warranties and their drywall is defective and is not fit for its intended 

purpose and use. 

130. Ali a direct and/or proximate result of the breach of implied warranties as 

described above, Plaintiff and all Class Hnd Subclass members have sustained damages to their 

dwellings and other property. These damages include, but are not limited to, the corrosion of 

copper HVAC coils, certain electrical and plumbing components, various metals, and other 

property in their respective homes. 

131. As a result, Plaintiff and all Class and Subclass members have been damaged. 

These damages include but are not limited to the costs to repair each of the party Plaintiffs 

homes, the costs to remove and replace drywall, the replacement of damaged other property, 

costs associated with the loss of use of the affected homes, the damages associated with 

rendering the affected homes unmarketable and all other direct and ancillary damages resulting 

from the installation of the Toxic Drywall. 

WHEREFORE, Plaintiff on behalfofherself and all Class and Subclass members 

demands judgment against Defendants Knauf Tianjin l Knauf Gips and/or Gebr. Knauf together 

with costs, prejudgment interest and for such other and further relief as this Court deems just and 

proper. 

Count X Products Liability Against Rothchilt 

132. Plaintiff on behalfofherselfand all Class and Subclass members brings this cause 

of action for damages based upon Products Liability against Defendant Rothchilt. 

133. Plaintiffon behalf ofherself and all Class and Subclass members realleges and 

incorporates herein the allegations contained in paragraphs 1 through 42 above. 
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134. At all times pertinent to this Complaint, Defendant Rothchilt was in the business 

of supplying andlor distributing drywall to the United States for sale to the general public or 

otherwise was contracted with Morrison andlor its subcontractors for the purchase of drywall. 

Upon information and belief, some, if not all, of the defective drywall installed in the Plaintiffs 

and all Class and Subclass members' homes was sent from Knauf Tianjin, Knauf Gips and/or 

Gebr. Knauf to Rothchilt. 

135. The defective drywall supplied and/or distributed by Rothchilt is unreasonably 

defective because it has caused damages to other property in the homes of PlaintifT and all Class 

and Subclass members' homes. 

136. At the time Rothchilt supplied andlor distributed the defective drywall it was 

expected to reach Plaintiff and all Class and Subclass members' homes. 

137. Plaintitfand all Class and Subclass members purchased the defective drywall 

either directly or indirectly and the same was installed into their respective homes. At the time of 

the purchase and installation, the defective drywall was used for its intended purpose and was 

installed in the normal course ofconstruction without any known changes or alterations to its 

condition. 

138. At the time that Plaintiff and all Class and Subclass members purchased their 

homes that contained the drywall it contained a defect that rendered it unsafe and unreasonably 

dangerous for its intended use in that it emanates various toxins including carbon disulfide, 

carbonyl sulfide and hydrogen sulfide, which causes a sulfuric smell and further causes corrosion 

to various metals including copper. 

139. As a direct and/or proximate result of the defect described above, Plaintiff and all 

Class and Subclass members have sustained damages to their dwellings and other property. 
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These damages include, but are not limited to, the corrosion of copper HVAC coils, certain 

electrical and plumbing components, various metals and other property in their respective homes. 

140. As a result, Plaintiffand all Class and Subclass members have been damaged. 

These damages include but are not limited to the costs to repair each of the party Plaintiff's 

homes, the costs to remove and replace drywall, the replacement of damaged other property, 

costs associated with the loss of use of the affected homes, the damages associated with 

rendering tbe affected homes unmarketable and all other direct and ancillary damages resulting 

from the installation of the Toxic Drywall. 

WHEREFORE, Plaintiff on behalf of herself and all Class and Subclass members 

demands judgment against Defendant Rothchilt together with costs, prejudgment interest and for 

such other and further relief as this Court deems just and proper. 

Count XI Products Liability Against L&W 

141. Plaintiff on behalf of herself and all Class and Subclass members brings this cause 

ofaction for damages based upon Products Liability against Defendant L&W. 

142. Plaintiff on behalf of herself and all Class and Subclass members realleges and 

incorporates herein the allegations contained in paragraphs 1 through 42 above. 

143. At all times pertinent to this Complaint, Defendant L&W was in the business of 

supplying and/or distributing drywall in the United States for sale to the general public or 

otherwise was contracted with Morrison and/or its subcontractors for the purchase of drywall. 

Upon information and belief, some, if not all, of the defective drywall installed in the Plaintiff's 

and all Class and Subclass members' homes was sent from KnaufTianjin, Knauf Gips and/or 

Gebr. Knauf to L&W. 
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144. The defective drywall supplied and/or distributed by L&W is unreasonably 

defective because it has caused damages to other property in the homes of Plaintiff and all Class 

and Subclass members' homes. 

145. At the time L&W supplied and/or distributed the defective drywall it was 

expected to reach Plaintiff and all Class and Subclass members' homes. 

146. Plaintiff and all Class and Subclass members purchased the defective drywall 

either directly or indirectly and the same was installed into their respective homes. At the time of 

the purchase and installation, the defective drywall was used for its intended purpose and was 

installed in the nonnal course of construction without any known changes or alterations to its 

condition. 

147. At the time that Plaintiffand all Class and Subclass members purchased their 

homes that contained the drywall it contained a defect that rendered it unsafe and unreasonably 

dangerous for its intended use in that it emanates various toxins including carbon disulfide, 

carbonyl sulfide and hydrogen sulfide, which causes a sulfuric smell and further causes corrosion 

to various metals including copper. 

148. As a direct and/or proximate result of the defect described above, Plaintiff and all 

Class and Subclass members have sustained damages to their dwellings and other property. 

These damages include, but are not limited to, the corrosion of copper HVAC coils, certain 

electrical and plumbing components, various metals and other property in their respective homes. 

149. As a result, Plaintiff and all Class and Subclass members have been damaged. 

These damages include but are not limited to the costs to repair each ofthe party Plaintiff's 

homes, the costs to remove and replace drywall, the replacement of damaged other property, 

costs associated with the loss of use of the affected homes, the damages associated with 
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rendering the affected homes Wlffiarketable and all other direct and ancillary damages resulting 

from the installation of the Toxic Drywall. 

WHEREFORE, Plaintiff on behalf of herself and all Class and Subclass members 

demands judgment against Defendant L&W together with costs, prejudgment interest and for 

such other and further relief as this Court deems just and proper. 

Count XII Products Liability Against Banner 

150. Plaintiff on behalf of herself and all Class and Subclass members brings this cause 

of action for damages based upon Products Liability against Defendant Banner. 

151. Plaintiff on behalf ofherself and all Class and Subclass members rea1leges and 

incorporates herein the allegations contained in paragraphs 1 through 42 above. 

152. At all times pertinent to this Complaint, Defendant Banner was in the business of 

supplying and/or distributing drywall in the United States for sale to the general public or 

otherwise was contracted with Morrison and/or its subcontractors for the purchase of drywall. 

Upon information and belief, some, if not aU, of the defective drywall instalJed in the Plaintitrs 

and all Class and Subclass members' homes was sent from Knauf Tianjin, Knauf Gips and/or 

Gebr. Knauf to Banner. 

153. The defective drywall supplied and/or distributed by Banner is unreasonably 

defective because it has caused damages to other property in the homes ofPlaintiffand aJl Class 

and Subclass members' homes. 

154. At the time Banner supplied and/or distributed the defective drywall it was 

expected to reach Plaintiff and all Class and Subclass members' homes. 

155. Plaintiffand all Class and Subclass members purchased the defective drywall 

either directly or indirectly and the same was installed into their respective homes. At the time of 
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the purchase and installation, the defective drywall was used for its intended purpose and was 

installed in the nonnal course ofconstruction without any known changes or alterations to its 

condition. 

156. At the time that Plaintiff and all Class and Subclass members purchased their 

homes that contained the drywall it contained a defect that rendered it unsafe and unreasonably 

dangerous for its intended use in that it emanates various toxins including carbon disulfide, 

carbonyl sulfide and hydrogen sulfide, which causes a sulfuric smell and further causes corrosion 

to various metals including copper. 

157. As a direct and/or proximate result of the defect described above, Plaintiff and all 

Class and Subclass members have sustained damages to their dwellings and other property. 

These damages include but are not limited to, the corrosion of copper HVAC coils, certain 

electrical and plumbing components, various metals and other property in their respective homes. 

158. As a result, Plaintiff and all Class and Subclass members have been damaged. 

These damages include but are not limited to the costs to repair each of the party Plaintiff's 

homes, the costs to remove and replace drywall, the replacement of damaged other property, 

costs associated with the loss of use of the affected homes, the damages associated with 

rendering the affected homes unmarketable and all other direct and ancillary damages resulting 

from the installation of the Toxic Drywall. 

WHEREFORE, Plaintiff on behalf of herself and all Class and Subclass members 

demands judgment against Defendant Banner together with costs, prejudgment interest and for 

such other and further relief as this Court deems just and proper. 

I 8819-1 0036373S.DOC;12l1112009} 

/DI 090521 eBB1732 Exh #9 Page 33 of 73 



Count XnI Negli2ence Against Rotbchilt, L&W and Banner 

159. Plaintiff on behalfofherself and all Class and Subclass members brings this cause 

of action for damages based upon Negligence against Defendants Rothchilt, L&W and Banner. 

160. Plaintiffon behalfof herself and all Class and Subclass members realleges and 

incorporates herein the allegations contained in paragraphs I through 42 above. 

16I. Defendants Rothchilt, L&W and Banner had a duty to exercise reasonable care in 

processing, distributing, delivering, supplying, inspecting, and/or selling drywall the Defendants 

placed into the stream of commerce, including a duty to assure that the product would perform as 

intended and would not cause the damage as described berein. 

162. Defendants Rothchilt, L&W and Banner breached their duty by fai ling to exercise 

ordinary care in the processing, distributing, delivering, supplying, inspecting and/or selling 

drywall into the stream of commerce in that Defendants knew or should have known that the 

product was defective, did not function as intended and/or created a high risk of unreasonable, 

dangerous side effects. 

163. The negligence of Defendants Rothchilt, L&W and Banner, their agents, servants, 

and/or employees, included, but was limited to, the following acts and/or omissions: 

a. selling drywall without performing proper and sufficient tests to determine 

the dangers to its users; 

b. negligently failing to adequately and correctly warn the Plaintiffs and 

Plaintiff Class and Subclass members and the public, ofthe dangers of 

Defendants' drywall; 

c. negligently failing to recall or otherwise notify users at the earliest date 

that it became known that said product was, in fact, dangerous and defective; 
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d. negligently advertising and recommending the use of the aforesaid without 

sufficient knowledge as to its manufacturing defect and dangerous propensities; 

e. negligently representing that Defendant's drywall was safe for its intended 

purpose when, in fact, its safety is questionable; 

f. negligently manufacturing drywall in a manner which was dangerous to its 

users; 

g. negligently processing drywall in a manner which was dangerous to its 

users; 

h. negligently distributing drywall in a manner which was dangerous to its 

users; 

i. negligently delivering drywall in a manner which was dangerous to its 

users; 

J. concealing information concerning reports of adverse effects from the 

Plaintiff and Plaintiff Class and Subclass members while knowing that 

Defendants drywall was unsafe, dangerous and non-conforming with accepted 

industry standards; 

k. improperly concealing and/or misrepresenting information from the 

Plaintiff and Plaintiff Class Members and/or the public, concerning the severity of 

risks and dangers of Defendants' drywall andlor the manufacturing defect; and 

l. negligently importing drywall without continuing that the drywall 

complied with aliloca), State and Federal regulations, laws and guidelines. 

164. Defendants Rothchilt, L&W and Banner were negligent in the processing, 

distributing, delivering, supplying, inspecting and/or selling of Defendants' drywall in that they: 
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a. failed to use due care in selling, supplying and distributing their drywall so 

as to avoid the aforementioned risks when the drywall was used for its intended 

purpose; 

b. failing to conduct adequate testing to detennine the safety of their drywall; 

and 

c. failing to warn Plaintiffs and Plaintiff Class and Subclass members, prior 

to actively encouraging the sale of their drywall either directly or indirectly, orally 

or in writing, about the defective nature of the product; and were otherwise 

negligent. 

165. Upon information and belief, despite the fact that Defendants RothchiJt, L&W 

and Banner knew or should have known that their drywall caused unreasonably dangerous side 

effects due to its manufacturing defect, Defendants continued to process, distribute, deliver, 

supply and/or sell drywall to the Plaintiffand all Class and Subclass members. 

166. Defendants RothchiJt, L&W and Banner knew or should have known that 

consumers such as Plaintiff and all Class and Subclass members would foreseeably suffer injury, 

and/or be at increased risk of suffering injury, financial harm, as a result of Defendants' failure to 

exercise ordinary care. 

167. Defendants' Rothchilt, L&W and Banner negligence was the proximate cause of 

Plaintiffs and all Class and Subclass members' damages, injuries, harm and economic loss 

which they suffered and will continue to suffer. 

168. As a result, Plaintiff and all Class and Subclass members have suffered and will 

continue to suffer actual damages. 
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169. As 8 result of the foregoing acts and omissions, Plaintiff and all Class and 

Subclass members require and/or will require extensive reconstruction and repairs of their 

homes, and wiIL incur repair and replacement costs of other personal property. 

Prayer for Relief as to aU Defendants 

WHEREFORE, Plaintiff and all CLass and Subclass members demand judgment against 

the Defendants, individually and/or jointly and severally, as follows: 

a. An Order certifying the Class, appointing Kristin Culliton as Class Representative 

and appointing Darren R. Inverso and Christopher Casper as counsel to the Class and 

Subclass; 

b. Equitable, injunctive and declaratory relief; 

c. Damages in an amount to be determined at trial, but in an amount exceeding 

Fifteen thousand dollars; 

d. Pre-judgment and post-judgment interest at the maximum rate allowable at law; 

e. The costs and disbursements incurred by Plaintiff and all Class and Subclass 

members in cOIU1ection with this action, including reasonable attorneys' fees; 

f. All statutory damages, if any; 

g. Disgorgement ofDefendants' profits from the sale of drywall; 

h. Reimbursement for all costs and expenses incurred in the repair of any purchase 

price paid, including, but not limited to, insurance co-payments, interest on these amounts 

from the date of purchase, attorneys' fees and costs, non-pecuniary damages, as well as 

any other legal or equitable relief to which Plaintiffs may be entitled; and 

i. Such other and further as this Court deems just and proper. 
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Demand For Jury Trial 

Plaintiff and call Class and Subclass members hereby demands trial by jury for all issues 

SO triable. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy ofthe foregoing has been furnished by 

U.S. Mail, postage prepaid, to: Stephen Walker, Esq., 401 E. Jackson Street, Ste. 2225, Tampa, 

FL 33602 on this a day of February, 2009. 
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YOUR 'tWO-YEAR BLANKET WARRANTY 

A. TIlE MORRISON BOMES WARRANTY PROGRAM 

The Morrison Homes WlIflDty Program offers you an extended twHur bllll\kcl 
Wat1'8llt)' against defects in nweriall and worlananship. In addition, our Warranly 
Proaram 1110 provides )'Ou with limited wamnty covCt'lge againsl major struclural 
d~tects for. tCD-yar period. This 2-10 Wamnty is one ortb industry's best md 
il uignalurD of MorriSOD'S commil1ncnt to quality. 

We invite you to read and compare OlD' competitoTll' warrantiCi. We think YO\l wiD 
II11dcnlBnd our Wananty Proaram, and you will know wh&t you are getting. Our 
two-ycar warranty h set fortb In langusgc that can be lllKla.lood. We beliC\'e that 
a betrcr int'ouncd homeownCf is I mort lllisftcd CUItomcr. 

B. YOUR MORRISON HOMES TWO-YEAR BLANKET 'WARRANTY 

MorrlloD Homes ",.rraob )'ollr hOInll to be (ree from dtfects III materials 
IDd workmanship for. period 01 two yean from date or closing. If 8 defecr 
occurs In any item covt.u by tbe Morrisoa Hamn Two-Year Warrallty, 
Morrison Homes wiD repair or replau tlIe Ittlll to JUet or euetd the 
Materials IUld. Wor1uaal1lhlp StaDdanb foud later to c1da maaual. This 
Two-Year WarraDIy Js ruUy tnulerabk to I purchuu 01 your laome. 

The Morrison HOlDes Two-Yw Wammy is in Iddition to any wunnty provided 
to you by a lQlUIuCactun::r of a product installed in your home. Some of your 
UU1nuf3cturers' wamnties alate thIt they are fDr one year. Morrison HOll1es, 
hOWClvm'. has lIecured a&recmenll from many of ollr suppliers to ex\cnd \hcir 
warranties to at Itl8St two yem, If I manufacturer d~ not hOllOr this 
commitment, Morrison Homes will. (See Section C (OT full dilcUision of 
manufacturers' warranties.) 

LIMITAnONS AND EXCLUSIONS: 

1.	 The; Moniton Homc.s Two-Year B1anIcct Warranty is to be interpreted in 
accordance with OIlT Materials and Worlcmanship Slandards, 88 set forth in this 
l1WIulli. 
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2.	 The Morrilon Homes Two-Ycar B1aJlkot WlrlIDty shall not apply to any 
defect, lou or damage c:1IUICd or contributed to by: 

•	 The negligence of anyone besides Morrison Home& and ita employees or 
subc:oDlrICton. 

•	 Chana" or alterations to )'OlD' borne by anyono other than Morrison Homes 
lIDJi its eqJloyeea or lubcontractors. 

•	 Changes or altcntiOlll in grading Uld drainage U'OWld your home by 
lInyoDC ocher than MorriIon Homes and ita employec:a or IUbc:onlnctcnl. 

•	 Lact ofJll'OPCll' mainJenance and nonnaI wear and tear. 
•	 AW of Goll and extreme weather, includiul lighlninS, bumc:anes, 

tornadoes, windslorma, bail, floods, mudllklQ, ~uakel and wind­
Uriven reiD (unless MonilOn Ho~el has failed to comply with applicable 
building codca, in which event the Morrison Homes Two-Year Warranty 
shall apply). 

l.	 The Morrison HOMes Two-Year Blllllkd Wmanty applies only to yoW' home. 
It does not extend to claims for consequential damages. bodily injwy or 
dlmll8c to persoaal property. 

4.	 ExcqJt U let forth in COI1MCtioD with the Ten·Year Limited StrIlcturaJ 
Warranty, Morrison Homes makes DO other warranty, express 0'1 implied. 

C. MANUFACTURER W~~T1ES 

As requimi by fcd«allaw, the Magnuson. MOil Warranty Act, Morrison Homes 
will provide you with copiea of all wriuen warranties for conswnar products 
inlta1led in)'Ow horne. MlIl1Y ofthe&e documents may ltate tluat they provide :l 

on~yeat wamnly. Morrison Homes, how~, ia proud to extend to you a full 
two-year warranty on all your appliances, mcdwrical II'Id buildina prodUCts. ~ 

haye negotiated III cxtcudBd two-year warranty on many of these products in YDUr 
homo. at no COlt to YOU. If COt any reason you contact a manufacturer II'Id they do 
not honor thi' two-year wamnty, contact your Morrison Homes WmTIlI1ty 
AdmiDiatralOr and we will QOrrec:t Ihe problem. 
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Below is a UJt ot producu Chat your ht'o-ye.r warrabiy cover, (tbf'1I: produets 
mUll be orilin_1Iy inltalled by PtloniJaa Horaes): 

Q\lens Gange doors
 
Range tops GIrIIC door opeocr$
 
Microwaves FirqJIscCl
 
Disposall Door ringer and chime
 
Dtshwul1C3 Spa tub motors
 
TtadlCQmpactor1 Sccutity system.
 
Wa1er hcaterl LocluelS, interior and ~terior
 

HVACWliu Doors, interior and exterior
 
Condenser units Cabinets
 
Lighting (Ut1.mls FaucetS
 
Ceiling f:uu Vanily tops
 
Exhaust rans Shower dool1l and enclosUf<:S
 
Atlie vent fans Tubs
 
Walcr closets
 

D. MAI(ING A WARRANTY CLAL'IIN THE FIRST TWO YEARS 

I.	 If yo.. have a W&mIRty claim (or I question concerning youe wntTaI1ty) in the 
first 1\\10 years after move In, plealle contact your Warranty Administrntor. 
Although we wm accept vemal claims, we strongly encourage you 10 semel us 
your claims in writing. This will make for better ::md dearer communication. 

2.	 Previously, under tlla tab BlIlIdhlC VOllr Home, we dillcmsed the three 
scbeclulcd Home Reviewa. It is benoficial if your non-emergency wamnl)' 
repairs uti deferred until theae Reviews. This minimizes IUI~ incoO\'cniCtl\;c \0 

you lind allows us to schedule!!! approprillte subcontrllctoll to perfuml their 
repair 'Work in one day. 

3.	 Aaam. please fllmitiariza )'OUlKlf with the emergency and non-c:mcrgt'ncy 
proccdwa under the tab Buildhl. Your Horne. 

E. MATERIAL AND WORKMANSIUP STANDARDS 

The Material and Warlcmanship Iltandard5 listed below arc applicahlc only 10 the 
Twa-Year Blanket Warranty. 
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a) BASEMENT 

ExpllDlloo Joilles: ClUb may appw in thl: explWiOll joints in the 
buemem Of ()Q the CClClcretc foWJda!iOll nrfaces. }.:o.moo is necessary 
for ~iriDa these Men. The intent of this joint i. to aUow I pre­

~. deaiancd place for tbese cracks to appear. 

Floor: We will repair any dcpresaion in the floor exceeding 318 of an inch 
in a 36 inch length. MommD HomCi will flll ana to tolerance. 

Foond8llou Walll: We win "pair any mea in foundation walls th:it 
exceed 1/8 inch in width of vertical displacement. Morrison Homes will 
pltl:h voids in the wall. 

Watcrprooaag: LeW in bucmcnt walla, f100n or crawl tpaCCS wiU be 
remedied. Morrison Homes will eliminatc the cause of these leaks as long 
u the pins around dlc exterior of your home has not been altered to 
ClWSO tlw pl'Oblem. 

b) CABINETS 

Kitcbeal8atb: We will n:pair any cabinets separating from a wall or 
ceiling by liS inch or more. 

A cabinet door with cracks in the panela or with door Wa!pll&6 exceeding 
1/4 inch in beight and width wiU be replaced. 
Misaligned doof1 will bo ecljunod by Morrison Homes. Due to nonnal 
variations in Itlin eclor, Morrison Homes cannol guaranteo matching stain 
color. 

c) CARl'U'TRY 

WaUs: Any walta bowed by mon:: thaD 1/2 inch within a 36 inch ,·ertical 
or horizontal measurement will bo comctcd by Morrison Homes. Walls 
should not be more than I inch out of plumb for any 8 foot vertical 
measurement. 

Floots: We will repair lrIy floor that "aqueab" or has lubtlooring that is 
loo8~ 

l\1oldiDI Join": We will repair open joinlS in molding or between 
moldinp that uceed 1/8 inch In width. Caulkins is aceepUblc. 

Exterior TrIm: We wiU replir any joinl$ between cxterior him clements. 
includini aiding Md mIIOmy thlt excce4 3J8 bleb. Exterior trim, masonry 
and siding shall ~ capable of performing its function to exclude the 
elements. CaulkiD& UId painnng the repait«! area is 8CcqJtable. 
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di CERAMIC TIL! 

Morrilon Homes will n:p1ace cnclcod tiles md lO-5CCUfC lOMe tiles unless 
the defectl were e&\Ised by dlc homeowner'1 nlliligence. Hairline cncks in 
the poG1iJl1 of ceramiG tile joints IN d\Ie 10 a.onnaI shrinkage. ExaclPcsS 
III to color III1d texture of CCI'II'Ilic ti10 may vary to a degeee from 
:n.uJUfaeturcr'l amp1el IDd iI not CQvercd UDder the MorrilOn Homel 
Wamnty. In IdditiOD, Monison Cllmot gua:antee a perfect march in ,rout 
color. 

e) CONCRE'l'E 

DriYeways: Dcpn:uiocs which retain water in excess of III inch in depth 
will be repaired by Monism Homes. 

Flatwork: Concn:te swfaca thai senle or heave in excess uf I inch where 
it abuts aoother cooomc lllUface will be repaired by Momson Homes. 
Cnc:ki ex~g 114 inch in width or venieal disp1accmcnt· will be 
rcpaiRd. MomliOn Homes will patch thlle cracles to create a UDOOth. even 
slll'face. 

Glnlt Floor: DisintegJJtioD of the ecDeMIC surface resulting in tIu: 
appearance of COUIIC IilP'Clale below the surface win be repaired. 
MOrNoD Homn will repair these aurraccs unless Ibil is caused by Sall. 

chemical or mechanical equipmalt damage. Morrison Homes ,-ill repair 
cracks in garage floors mote tb&n 1/4 incb wide or 1/4 inch in venical 
clisplacmnenl 

StoePI: If 8 sloop separ~tes from ita adjacent house wall in cxccu of lIZ 
inch. Morrison Homes will repair. If Ib.e stoop settles or heaves in excess 
of I inch, Morrison Homes witl repair. 

I) COVNTERTOPS 

KUchealBatb: Morrison Homes will repair any of the following: 
dllla.mination of counlcrtop material, open seam. in counte:rtops, craelcs in 
marble aurfacllll (designated &I the New Home Demonstration), gaps 
between countatop and wall in excea or 1/4 inch. 

E> DOORS 

laterior: Moni$OO Homel will repair, iflhc: door is loolC, raUl" at latch 
or if the door binds agailllt tbe jamb. If there is I split in a door pancllll1d 
Ught i& Ml visible: thro\lgh the split, MorriliOD Homes will repair the door. 
If liiht il villible throuah the door panel it will be replaced. Morrison 
Homes will replace a door if warping cxeeech 114 inch IS mCllllllred 

diagonally from corner to ~omer. 
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Exterior: If. door mubitl failure to operate properly by binding, sticking 
or DOt laIcbiDg, Morrison Homes wiU make nOCl!lllIlllJ')' COlTOCtiOn&. Panels 
will IhriDk and expand, IDd may expose unpainteci Dr UlI.$tained ,1Itf1lCC5. 
Paintina win be JeqUircd CIA th* panch. In case of a split in a door panel 
whcto light Is viaJolc 1JuoaBb tbc apht, MonilOll Homes wiD repllCC the 
door. III aU other cascs of. split, we wiD repair the door. With wuping ill 
excca of 1/4 inch mr:uurcd dil8Ol1Illy &om comer 16 comer or to the 
extent they ltOClmle icoperabje or ccua 10 be wcalhcr reaislanl, Morrison 
Homes will con= orreplxe the door. 

Garage: If. pr&F door faill to operate properly, MorriJon Homes will 
correct or IlljIlSt the dOOl' u required. If& homeowner his installed their 
own gata&es door opener properly, MorrilOQ Romes will COIRCtlh~ door II 
needed. With. Icat (through) or under the door, Monison Homes \Viii 
makes necdccl adju.stments. Soma cntrmc:e of the e1emcrrts can be expected 
UndCf extreme weather c:ondiuOIlS. 

h) DRYWALL 

Int.rIor FlDlslu Moniaon Home. will l'q)aU any cracks. nail pops. 
bU.ters in tape and eamer bead pops. Morrison Homes will also repair 
cracks that are 118 mch in w141h or greater. 

Bee.usc of the fading ractoll in paint colots, we are not responsible for 
color variatiOllS in paintina MJIIin. Cncb raultil\g from shrinkage thaI 
arc lIDaUer thin 1/8 are considered homeowner maintenance. 

l) ELEcrlUCAL 

Morrison Homes will cllll'eet the cl~trical system if Illy ~uit breakCl'l 
trip cxceasive.ly. Also Morrison Homes wiU correct any defective oulletl. 
switches or fixtun:L 

J) EXTERlORSTUCCO 

Moniaol1 Homes will repair any aaclcJ greater than 1/8 inch· in exterior 
eaueco, matching the c:alor and tcll:lurc: as closc:ly u pouiblc. Hairline 
cracb an: commQD anc1 do not need to be repaired. Because of [he fading 
DetOI'S in paint colors, wo arc IlOl respon,ible fOf color variations in 
paintin. repairs. 

k) n:NCING 

Morrison Homes will adjust ptes lndIor repair or replace gato bardWA/l) if 
nccc:asuy to ILIlow the plll to open and c:lolc freely. 
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I) FLOORING 

Carpet; Ifcarpct becont.loose at the cdp, Morrilon Homu will repair. 
.MOIriIol1 Komea will ro-atretch carpet on I onr;.time buis ifit buckles. In 
tho ~ of fadiD& lItainina or dilCOloration of carpet. manufactu:et's 
warranty willlpPly. 

Hardwood FIoort: Morrilon Homes will repair any Ioo5Ci boll'd$ or gap$ 
in elI.cea of 1/8 inoh. Wewill e1Io repm any floors that have mere than a 
3/8 iach ridge or depJeuiCNl wJthin a 36 iDcb measurement. 

Rnl1JeDt FIoon: MOrr\1OII Homes will repair in the event that the floor 
become. loose or bubbltl. Manufaetum's warrant)' will apply in casc of 
fidilll or dilCOlol'IIiol1l. Gaps ill IClInlI excccdlllg 118 inch will be 
repaired by MonisoD aonae.. Morrison Homes will repair if lubfloor 
CIIU&CII depressions or ridgtl QCIlllding 1/& inch in a 6 inch span. 

m} FRAMING 

We wiD repair any SlrUCturaJ members that cxccod the following 
toletIJICCS: 

1.	 floor system,: 
A. Jolst1	 Denection of I inch in 15 feel. 
B. TlU$$CS	 Deflection of I inch in 10 feet, 
C.	 Stnlttur&l concreto Crack of 1/4 inch in width and 

1/4 inch displacement 

2.	 Lintela 
A. Concrete, muonry or wood	 Deflection of 1 inch in 4 feet. 

~. Roofframing 
A.. Ridic beam Deflection of 1 inch in J0 fCCI. 

B.	 lWlcrs, commou, jaclc or Deflection or bow of 1 inch in 
YaUeylHIP 10 rOCl 

C.	 Ceilinajoilt, Deflection of 3/4 inch in 10 
feeL 

D. Trusses	 Deflection of I inch in 10 feet. 

4.	 S1rul:t\n1 beams and girders 
A. Steel Deflectioll of 1/2 inch in 8 

foe!. 
B. Wood, Solid, Buik Up 01	 Deflection of I inch in 10 feel 

LllJlinatcd
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$. Stl\IetUral COlumDi 

A.	 Concrete Bow of 1/2 Inch in 8 feet or 
out-of·plum1l 1/4 inch in J2 
Inches measured fron) base of 
column. 

B.Masonry	 Out-of-plumb 1/4 incb in 12 
inches measured &om base of 
colwnn. 

C. Sloel	 Bow of I inch in Bfeel or out· 
of-plumb 1/2 Incb meuured 
from base ofcolumn. 

D.	 Wood Bow of 1 inch in 8 (eet Of Ollt· 

of-plwnb 1/4 incb in 12 inches 
measured €rom base of 
column. 

6. Load bcarina walls or partitions 
A. Studs	 Bow or cup of) inch in 8 feet. 

TrustalJohtJ: Morrison Homes will make any necessary repaiB due to 
the deterioration of floor trualell and joisti Dr roof tnwes and joists which 
make YOUl home unsafo or uninhabitable. 

u) HEATING/COOLINC 

Monilon Hamca willl'CpliT conQcosation linCl that clog up duo tD faulty 
installation. Morrison Homes will top_ir duclwork that separates OT 

nUligcrmt lins that lelk. Morrison Homes will take ~tivc action If 
ASHRAe Ilandards arc not met. Morrison HQJIlCl wiU eonm any settling 
ofan HVAC unit greater thu 2 inchclo on • ope-time balis. 

0) MASONRY 

MomlOn Homel will repair atay tracks greater tbUl 3/8 inch in width in 
mortar joints of masoruy fuwllialion -nili. Sffimaccnce on llWOnry 
WOni or moisture cnterina lhroup lllaSonry will be corrmed. 

p) PAINTING AND CAULKING 

During YQ\lr New tiome DcmoMlration and the 4S-day review, we will 
confirm that all painted Iwfaces are in acceptable condition. Morrison 
Homes will touch-up paint u indica1cd. You wil\ be responaiblo for all 
subsequent touch-up. oxcept paintina we pctfonn u part of another 
warranty repair. 
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Crackillg: 1-4 it agc:a, IODlC ~terio~rlDtcrior trimI will develop minor 
craeb. Much of tIIi. will occur iu tho fir.. year. Paint maintenance of 
those areas are th6 responaibili1y of !be htllnaowner. 

Fadll.: Fading of the interior andJor exterior paint is • !IOnnal 
occu.rnmc& This em be caused by &gins. humidity, sun, weather, etc. and 
is IUlt covered under our Umitcc! warrJIlty. 

TOlcb-up VIsIbility: Paint touch-up is vilible und" certain ligbting 
c:oDditions. 

Woo4 StaiD: Due to wood characteristics, color variatiOlUl will result 
wkcn Itai1l is applied to wood. ThiI is nMuraJ and nquira no repair. 

q) PLUMBING 

MotrilOn Homes will make my necessary Corrections to plumbioB that WII 

improperly installl:d (i.e.• any problem not resulting from mwUcipall)'itCm 
problClDs or Q\l5Od by the hoJncowner). Moaison Homes will make any 
nccesaary corrections to mako ItlJ'C pipes In adequately protected agaimt 
normally IIlticipated cold weather for your area. Exterior faucels are tbe 
rcspolIII'bility or lb' bomCOW1l« to protect in cold weather. Any leaking 
from fluut pipe&, not iocludiug eondcnJatiOl1, will be Rplimi by Morrison 
Homes. MOnUon Hornell will repair Illy oxc~vely noisy pipes. 
Morrlsoo Homes will US'oIlI\Il responsibility in the event of stopped up 
sewers, fut&lres or dmlU caused by defective ~onsln1ction or 
workmansbip. bw does not usume responsibility for plumbing stoppage 
caused by the homeowner. 

r) ROOFINCNENTIUTION 

R008llC: Morri5Qn HamCi will make DCCCSWy repairs to rooC lind rqof 
f1aIhin,g when IQIks oc~. We will replace any shingles blown orr the roof 
except in cue of winds exceeding D\II1ufactuter's tolerance. Wo are not 
R$ponsible for leaks caused by icc build-up. 

s) SHEET MI.TAL 

Gutten: Monison Homca will ensure adequate fall to limit the Blinding 
water depth to • muimWll of a 112 inch in a clean, clear gultor. Morrison 
wiU correct any leaky &uttel'L 

Sl 
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t) SJTEWORK 

A.phillt Driveways: MomlOD Homes will repair any indcnt.1lions or 
d.eprasioDS ClWIcd by SectJcmenI which retains W81er in ex",s of 1 inch 
deep. 

Dralnap: We will fin exceasively settled areas wbich affect proper 
drainaga. Whero lot !iDa pennit, proper grade is a minimum fall of 6 
inches in 10 fee. ArOlU1d the foundatiOlL StandiDg or poDdinI wIler shall 
not remain for mended periods, lloncra1Jy no longer than 48 hOUlS, in the 
immediate u:a of your home after a rain. We will not make gtading 
datenniD8lions while Ibcrc is frota or snow on the ground. 

u) SWIMMING POOLS 

Pool Shell: Morrison Homes wiD repair a pool shell that doe. not remain 
stnICtUrally sound during the two-year wamnty period. 

Structurally $(lund is dclfined u maintaining the sttuetural intepity oC the 
pool sbell 10 U to witbstmd an Donnalloads or stresSeS withollt cracking 
or causing water lou. Monisoo Homes does not wman! against damage 
to the pool .heU ~ by failure to maintain proper Wlter levels or 

ground waler rising above the lowest point of the pool. Any s~el rebar 
rJ.St-through will be repaired during this two-year period. 

UaderJTOuad 1••taUatloa: Morrison Homes will repair an wuiergrouncl 
instailatWns that 8M defective or cease to provide service, including pool 
plumbins, elcetricallDd gas. 

Eqllipmellt: All pool equipman installed by Morrison Homes, includinll 
heaters. pumps and filters, arc covered by our lWQ-yeu wammty. 

Filluba: Morrison Homes will iCpair any cracked tile and cracked or 
loolle masonry no« caused by homeowner negligCl1ce or improper 
maintenance. 

v) mERMAL / MOISTURE PROTECTION 

Trim: MomlOn Hamel will ropair any excess warping, c:uppin,g. splitting 
or rottinl ofwoodell members. Ifexterior trim pulls away from ils surface, 
Morrison Homes will rc-naU and seal the material to tt-.e surface on which 
it is attached. Morrison Homes will corm:t any open joinll in exterior trim 
exceedil1l 3/8 inch. 

10 
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FblbID~: Leaks due to improperly installed flashing will be corrected by 
Morrilon Homes. . 
Ezteritlr Sldlal:l Any bairliae cracb 1/8 inch or greater will be repaired 
by MommD Homes. IfUK matmial& bc:comc loose or detached for any 
:'eISOn other than ga10 force winds, it will be repaired by MorrilOll Homes. 
If siding materillll Ibow lip of dctcr'ioraIion andIor delamination, 
Morricon Homes will mab IUJ'O lbat the JIWlufacturer repain or repllCCl 
defective mate:rial. MorriIDD Bema CINIOt guarantee an exact color mltch 
to repaired lRas. 

w) SODILANDSCAPING 

~: Or... that Iw been properly DlBia\llined will be replaeed if reported 
and observed by a Morrison Homes representative u dClld wilhin 4S days 
of closiJl&. Proper maiDtcnm:e il the n:spoJIIibllity of the homeowner 
from the date ofclolina. Wcc4I and fOl'lliSO srowtb uc inherent to grass in 
1'1orida and cannot be ~l1ed by Mom.on Homes IIId are not covered. 
Stress caused by Iaek of wa1crinB, insects, fertilization, frost, frc:eze. Ot 

abMmlal rainfall m notc:ovtrlld. 

Planu, Tna IDd Sbralla: Morrison Homes will replace .ny items 
reported and observed by a Morrison Homes representative as dead within 
4S days of closing. Prop. maintenanco is Ihe responsibility of (he 
homeowner ftom the date of cluu&. Stres$ caused by lack of watering, 
inacctl, fertilization, frost, hezc, or abnormal rainfalllUC nol covced. 
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Novllllbor19,2006 

Mr. 8IIomCitl HOID1lIt)'Abldi 
RDtbchik JntcmatIouI1JmlIIld 
N-SIO QJa HItD Bid. 
Amuat 96 Oun& Shm N. Rd. Soc. 2 
TaIpei, TaIwIJl R.O.C. 

Doer Mr. Abadl: 

JCnauf PllllcrboIrd ('I'1mlj In) Co., LId. IIfptadates fOIlI' bms\DI to our lIUolltion tho l'OIICml' ot yo... 
CUItOm.... !1WIt the ImOU of IOIDO KnIIII'l'Im\I1n p1userbolJd til. y«llrnpllNd to the UDIIDd Stalct, M I 
IIDdcrttaocllt tom our IIlCDdnp O'lClr tho lest sevcnI days, your custom... bIW nt.d two Issues: (I) do6s 
Knaul'lW\lln plaateriloud 1UI,1I dl8Cralt thIII U.S. or otbw I)Ddlatic board; llIId (2) IIlhere I beallh risk 
from 1NtaIl1n& KDau! TlmJlll pJ&ItDtboud infO bulldlDp. I apologize that It has r.kClll KnIUf 1\uV1n 
lGYeraI days lQ rospocd to lIM qucatloN, but tlllll Inl llOl iuuelI Ihat til, colllplDlY bas had to IddrNll 

prevloualy in Ibo ooacaxt In wbidllhcy __ rabid. PnaIdy, ICJlqf11InJiD btllevod tbat its IIUUI'IIll:llS 

alone 011 tho hOll1tb point, In pertlcullr, may not baYe bOOll ~vmm&- lbonfoR, Knauf TIlIlIjin hired I 

nltloo&lly ncqnIzcd c:CllIIU1dJti tlrm to umplo tIIo plutelbolrd and home' iii which tho pJuterbolrd was 
\.Illtalled In ocdcr tIO Ill...... YOIII' c:.&ICllm..' quCllllOIli aatlJt'BcWrlly. 

Hued OD my OblerYltioDi orlb, KnlUf11ar\llD pJaItertIoul, ~ to oCher pIutorboard uaed III tho 
- .. IIiil diiCUlSlDDi wldi'ou; pllait bl'11iiijin; lim'CcmMait 1bIt tho ciHfeninClm' am;1I iua more than 

dlo dil'l'tm1c:e betwOllll CAiJlaH Illllnl IYPIUIll pluta'bolrd Uld I)'lIthttio pluQrrbotrd. Th' p1lmrril0ll'll 
!hat I wu dinclId to u blviJa· • UJOD. dooI have • dUfcnat JSIloll thIIII l)'IUhedc pluterbOll'd. Put 

.bnply. 1111Dd1111b Ibe pluterboard made from DIIturII gypIlIII1 III CIUna and ma of tM pluterboard 

KnaufThllJln lDlllJllfilclUlU overy dll)'. 

I haw IIltUed Ibe IUI1lIJlIIY RpM JlI'IPW'd by CTSH roanlna III)' bMJtb NIc &om KD4uf 11anJIII'. 
~. IIlD1 plouad til ropon that lICconlIoa tIO the Cl1!H I81t1nC reaults th~ IlI'I DO health risk. 

lIIMIdllld ....1Ib kDautT1ll\lln" plaltcrbolrcl. 

"••a ••pot) • .ull 
ICnIOII'"""'--(Tllrfoq QI, UI/.
 

•••••UUIWltHI"'M •• : ~
 
_ .........,.......ReM..- a-III, ,,"-'100«IO. P....c:.


••'''._m17''.:'''D~ 
l'l.: ..naat11m77 1'a:"'2U.7~-_..
 .., I EXHIBIT 

i~ 
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k'AUfEiJlljj
 

BtcauIO or UM: UlIoncy IXp'lIItOd by you and yOllr CIlItoman, J 1m oopylnc tIIo r;;1I.lOlTler. you Inll'Dduced 
me to over the Iut IO~ dI)'I on lbillotter. Pl_ lbrward lhI. lottor and repon to other customGl1 thll1 

e;qnN IImIIar ~ Ptau, contac:t Me with auy odJiIr quosl1ons or COIiOlml that you may have. 
We look lbrward to con1IDuln, 0\11 relltkloshlp with yOll. 

VIJrY truly )'OIllJ, 

MIlIcNorrl. 

c:o: M1ck"Y Coblentz 

1I••••• (JI!.ldtt" 
KN\ll'_~CO.l.W. 

.... U.&.I.Qtl :_ 
NQotl 'lWW""'._--.1lM. *Iol. ~~,PAc:. 

......Iat*'lm •• ,tMu*7D4t 
'No I tM D UI7I7rI ,., I III7:IM 

_ .....IIl...... 
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Center for Toxicology and Environmental Health, LL,C. 

e111 w. MarkhIl1l SWMI LJ1lI. Rook, All 72aOl Phon« 501.ll14.2834 Fax: 501.814.2836 _.CI8Il.com 

Summary of Air Sampling Results
 
NovemblJr 28, 2008
 

Summary 

In reellONe to reportJi of 8ulfLlr-like odOOl potentially 8eaoclated with the use of KnaUf Tlanjin gypsum 
plasterboard. ". Cen1er for Toxicology and Envlroomental Health, L.L.C. ICTEH) was mobilized to the Miami­
R. Lauderdale, Aorlda area to conduct an air quality investigation. CTEH perlorrned air quality t88ting lor a 
wide variety 01 chemioala, Including sulfur-conlalnlng compounds and volatile organIc compqunda (VQC). The 
testing results were evaluated to detennlne If the meuurad compoundll poeed an unacceptable pUblic;; heallh 
risk. 

Air ~tlng was perlormed in homes conlalnlng the Knauf T1anJin gvp&Um plasterboard and In one home 
.----contallllllg-&-5llRilar-pfQrJ~m_aneIhElHlI4l~Iifta_ef-91r-lfel'l'H;lntllt&d_paelcaged_productand-oatdoo,.----­

air was alBo perfOtl11ect. samples of bulk plasterboard manufac:1ured by Knauf and two other Chinese 
manufacturenl were tBated for chemical composition, along with a product manulactured In the United Slates. 
The teedng revealed that the Knauf Thn)ln produ~ released low leVels of. certain naually-occorring sulfur­
contalnlng compounds. rAting of 1he bulk material rlMlllllid the likely source of these compounds was a sullur­
containing mInerai known as Iron d1suttlde. One of the other two products manufactured in China presented a 
simI!. odor and .'so contalr1ed the Iron disulfide mineral. Based on comparison 'with occuplIUonal and public 
expoeurt Ifml1l. toldcology tesl/ng datil, and on data regarding air conoentraUon& from natural sources, It was 
coooIuded that measured concentrations of the delected chemicals In air went not preeent allevels tl\at present 
a public health ooncem. 

Site AeUvltI.. 
Sampling occurred between November 18 end 20, 2006. A total of live homes WlIre SBlT"flled, one of which did 
not con18ln the Knauf TIanjln produ~. and 008 of which was not cleBrly identifIed as to the lIource of the 
InataJled product. Bulk 8amplee of the Knauf Tlenjln product both betore end after Installatlcn were obtained, 
along with sampisl tram IIOUI'<:81 othel' than KnaUf TI8I1Jln. These aIIernative IOUrces Inc!l.Ided two plasterboard 
produols also manufadUrecJ In China and a prodlJd manufactured In the United States. These samples were 
aent-toan IndependentlliOOratofy for anal.,..18 of the compoaltlo'M of tne prodlJcts. 

Air samples Included both ·real-tlme' and integrated samples. ReBI-dme samples utilized Instruments or 
methods flat prQVkfed virtually In81antaneous readings oIuveral compounds. Inoludlng: hydrogen sulllde, llUtlur 
dioxide, vOlalll. organic ChemicalS, mercaptan&, and carbon dlsullidtl. The results of all real-lime samples wore 
negallvi. Integrated I8mplel W8r8 c;QI\ected over an Identified period of time Bnd were 88nt \0 an Independent 
laboratory for analysis for 6ultJr dioxide, aulu conlalnlng compounds, and volatiltJ organic compounds. ThGSIil 
Iaboralory methodl tNt for thoU180ds of compounds that may be presoot In the Bir with low part per billion 
detection 11m",. The reautta of ltIelntegraled 88mple& will be dlllCUNed In more detail below. 

Resub 
No 8ulflX dioxide WBIl detected In any semples. Carbonyl aulllcle and carbon dl6Ullld. were detected in all 
sample. associated with the Knauf Tlanjln product. Carbonyl sulfide was also detected In the outdoor air 
sample. One homtl had a very low level of methyl mel'<:eptan detected in the air. each or theBe chemicals is 

Unlv'rllly 01 Afk.n ... for ...dletl $ollnolll BloVlnlu'" PrDgram AIiDelll. 
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naluraUy occ:un1ng, with the greatest natural source being ocean water. Each has also been Identilled as a 
byproduct of bacterlal aeuon on construction debris containing drywall wastes. . 

The hlgh8tlt carbon dllullde level detected In anyeample (14 ppb') was wlill below the USEPA relerence 
concentla1fon (220 ppb), WhICh was established to protect the general population. Including sensitive IndlvldualG. 
An odor1fveshold of apprOldmatety 100 ppb has baen reported. The recommended occupational exposure level 
for this chemical Is 1.000 ppb. Carbon disulfide has been detected In human breath a' an averagil 
concentration Of 24 ppb. Lewis of carbon disulfide were not ceteeled at a level that preaenl5 a health concern. 

There are no regulatory or guideline levels recommended for wol'kplace exposures 10 cartlonyl sulfide.
 
However. the highest detoctod'~lratlon In any sample (16 ppb) 18 hundreds o111me8 belOw levels &hewn to
 
cause no ef(ec;18 In experimental animals. The state ot louisiana hal an a.hour average outdoor air exposure
 
etanclard lor thlG ~hem1c81 of 237 ppb. The odor threshold haa not been repClfled tor this dJemlcal. Carbon'iL. _
 
sulfide hi8 bGiri detected In human breath at 111 average concen1l'a1lon ot 92 ppb. Levels of carbonyl sulfide
 
were not detected at alllYe! that pre88ntlJ a heallh concern.
 

One sample contained a very low level 01 methyl mercaptan. The level was below the method reporting limil, 
and the ooncentraUon wa5 estimated at 1.8 ppb (3.6 l!glnh The recommended occupational elCpoaure limit lor 
methyl mercaptan II 600 ppb. Methyl mercaptan has been found ln environmental air at concenVlltions up to <1 

ppb, although none was detected In the outdoor air sa~e collected in Miami (reporting limit of 5 ppb). Thtt 
following staIN have emblent lUI' guldellnea tor methyl mercaptan: New York (1.7 ppb - annual); Virginia (8 ppb 
- 24-tlour); North Dakota (5 ppb - Maximum Acceptable); Connecticut (10 ppb): Maine (1 ppb -long tenn); and 
MIchigan (10 ppb - 1 hour). The USEPA has not developed a IInal reteronos concentration tor this chemical, 
but hIlS putlllshed /I provisional RIC of 1 ppb. An odor threshold of 1.6 ppb has been reported for thl& chemical. 
Indlvfcuall wlth hanto6l8 <bad breath) have been shown 10 have elevated breath concentrations of this chemical. 
Given that this chemical was not detected In three of the foUr horn. containing the Knauf product, nor In the air 

from packaged Knauf product, we cannot conclude that methyl mercaptan originated from \he Knauf material. 
AegardN8, methyl mercaptan was not detected at a level that presents /I heafth concern. 

Hydrogen sulfide was detected In all 01 1M aample$ colle~ cklmg thl$lnv88tl~Uon, at C9IlC8ntratlot18 ranging 
·b8tw8en 2.3 iX; 4.1 ppb: HOWeVer. It WIll 8180 present In the outdoor air sample at II conoenlration 013.2 ppb. 
The highest meuured lewl (4.1 ppb) W8I taken from ai' Inalde the packaging 01 unuaed product. The oeKl 

hlghlllt ItveI (3.9 ppbl was obtained from a home with • plaaterboard product Irom a U.S. manufacturer. These 
data indicate that the home. built with the Knaw Tlan}ll'l product did not have elevated levels of hydrogen 
sulfide. 

Chemlc8l analyals of the bulk plasterboard Indicates Ihat it contains 8 naturally-occurring Iron dlsumde mineral 
(e.g., pyrite). Chemical lIl1alyMs IlUggNI that this minerai appears tl> be the source of the sulfur-containing 
compounda emitted from thl. product. Laboratory observations Indlceted 1hat one of the other p1asterboarde 
from Chinese manufacturers had a 81mllar odor ae the Kneuf Tlan]ln product. ThIs product also contained the 
Iron d1sul8de mineraI. 

I ppb steoos for par18 per blnlon. which Is equal 10 one part of chemical by volume per ooe billion parts of air. 

-
PIIQlI 2 ol3 
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The only voaatile organic oompounda conslBtentiy detected In Indoor air samples lrom the various sources 
measured were well below heaIth-tlB88d levels. These chemicals (Isoprop~ alcohol, 1IC8tone. toluene) are 
commonly ~te<:ted ... Indoor air 811mp/~ and can origtnate from mulliple common aoor088. 

Conduak)n8 
These data Indicate that certain natulWiy-occurring 8ulfur'C()nta!nlng compouridQ can be emitted from the Knaul 
Tlan/ln prO<lJct at concentratlol'l8 higher than prnent In background Blr. However, based on comparllon WIth 
OOC\lpatlOl1a1 and .public expotur. imlts, toxicology teallng dA. and .xiltlng data regarding naturally-occurring 
air concentrallOll5, the melaured COIlClntrlllons In homes containing the Knauf Tlanlln product are no!allevels 
tha.! 8I'IOUId be considered D public l18alth concern. 

------------------------------- .-... _--'-"--"-­
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€NVIRON 

Memor.nduDI 

To: Thomas B. Larkin, Manatee Coonty Health Department 

Robert G. Kallotte, Sarasota County Health Department 

Henry Slacle, u.s. EPA. Region IV 

Tim WalJace, Florida Department of Health, Tallahassee 

Jorge Laguna. Florida Department ofHealth, Tallahassee 

Clark Eldridge, Florida Department of Health, Tallahassee 

Selva Selvendran PlIlm Beach County Health Department 

Roben Anderson, Palm Beach County Health Department 

Mike McGinnis, Palm Beach County Health Department 

lulia Holtzhauser, Palm Beach County 

Jaime Momes, Palm Beach County 

Stan Stoudenmire, Pinellas County Health Department 

Bob Washam, Martin County Health Department 

Robert MagliC'\'8Z, Volusia County Health Department 

From: Robert P. DeMott, Ph..D.. DABT, Principal Toxicologist 
James L. Poole, Ph.D.. ern. Industrial Hygiene Manger 

Date: 3 J October 2008 

Re: October 2, 200& Meeting in Sarasota regarding sulfur compound emissions from 
imJXM:ted gypsum board 

Thank you for participating in the briefmg provided by ENVIRON International 

(ENVIRON) on October 2, 2008 regarding an investigation ofsulfur compound emissions from 
certain imported &Yp5UI1J board ("wallboard") and related health con.siderations. As discussed. 
the goal ofthis brieimg was to inform you about the SOUR1C ofsulfide gases dud has become 
apparent in some DlUDber ofbouses constructed since 200~ in certain ueas ofFlorida. This 
material was presented in case you receive inquiries from parties who may be experiencing this 
phCnomCnoIl. 

Our briefing was presented by Dr. Robert DeMott, a board-<:ertified toxicologist, and Dr. James 
Poole, II Certified In.dustrlal Hygienist. both from ENVIRON's Tampa offwc and both ofwhom 
designed and conducted the investigations described. Also attending was Douglas Halsey of the 

law fInn ofWhite "Case LLP. 
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Briefing on Wallboard EmissioJl$October 31 , 2008 

At the briefing. Bob DeMott explained the studies and tests that identified the specific sulfur­

containing gases emitted &om the wallboard and the levels oftbose 5ulfur-<:ontaining gases in 

homes. The oyerall oonelusions presented were: I) the release ofsulfur-containing gases was 

demonstrated selcctlvdy with wallboard impcrted from China; 2) corrosion ofcertain 
components found in affected homes could bt re-crcatcd in a test chamber by exposing otherwise 
unaffected copper to the Chinese wallboard; and 3) the room air from over 30 homes bas been 

analyzed for the relevant sulfw--eontaining Pscs IIlld none of the concentrations approach levels 
that can cause health e~. ENVIRON also responded to questions from vll'ious participants 

and provided additional information on the nature ofthe tA:sting completed, the geographical 
areas where affected homes have been fOlBld, and thc characteristics oftbe wallboard producing 

the emissions. 

At the conclusion of the briefing, sevcraI participants asked to be infonncd ofany additional 

developmcnts and requested further dissemination of information. A briefsummary ofthe 

briefing is provided below. 

ENVIRON presented the results ofsampling for reduced sulfur gases in room air from 

over 30 homes in Southwest Florida. Carbon disulfide has been detectod in approximately half 

of sampled homes. with typical deta;tcd c:onccntralions ofapproximately 5 ppb - all samples 

were less than l:i ppb. The lowest chronic MRL (minimal risk level) from ATSDR is 300 ppb. 

Carbonyl sulfJde has been detected occasionally. in the same ppb range. Hydrogen sulfide has 

never been found at higher levels in room air than thc ooincidcnt outdoor level. 

Dr. DeMott also explained the iovestiption ofodor complaints and HVAC system 
failures in Southwest Florida. Specifically, Dr. DeMott noted that follow-up on HVAC system 
failures indicated an unusual rate ofcopper heet exchange coil corrosion and com:spoDding loss 

of integrity, which allowed the remgcrant gas to escape and cause the HVAC units to freeze-up. 

The atTected HVAC coib had an observable black residue. which subsequent materials testing 
confllTllcd to be sulfUr-based. Thereafter, chamber testing demonstrated that the wallboard from 

China emitted carbon disulfide, carbonyl sulfide and hydrogen sulfide, which caused the 
otherwise unaffected copper sample in the chamber to corrode: in a manner that was chemically 
Identical to the copper oorrosion observed in aWccted homes. 

It was also noted that repeated coil failures in certain homes, in conjunction with installation/In­
serv~ dates and evaluation ofnew corrosion" indialtes that the emission of the sulfur­

containing gases from the Chinese wallboard can continue for at leut 2 years. At this time, there 
is no definitive data indicating whcll or ifthc Chinese wallboard will cease to emit the sulfur­
contl\.ining gas. 

2 
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OctDber 31, 2008 Briefing on Wallboard Emissions 

It was also discussed that the timeframe for construction ofhomes appevs to be significant. To 
date, all affected homes were constructed after Hurricane Katritla (2005). which affected the 
availability ofbuilding materials and coincides with a period when a substantial amoune of 
Chinese wallboard was imported. It also appears as if this phenomenon is limited to particular 
sources and timeframcs ofproduction, as opposed 10 being a characteristic of all Chinese 
wallboard. 

Furthennore. during the briefing. one of the participants inquired whether the emissions could be 

linked to wallboard made from synthetic (known as flue sas derived. or "FGD") gypsum. 

According to wallboard trade press stories, FOD sypsum was not yet manufactured in China 
during the relevant timctrame. Also, prclimirwy materials testing indicates that the Cbinese 
drywall ofconcern was not FGD gypsum. 

Also during the briefing. participants commented that odor complaints, failed HVAC coils, or 
both had been reported at a small numberofresidences in Palm Beach County. Martin County, 
Collier County, Lee County and Sarasota County. Regring other areas, however, the EPA's 
participant advised that after checklng with the other regional offices ofthe EPA, they h.Id heard 
ofno reports ofthis phenomenon. 

At the end oftbe briefing. one agency puticipant prcsc:nted the view that the detected levels of 
sulfur-(:Ontaining ps did not appear 10 present a health risk. The various individuals attending 
the meeting indicated their conc~ with the conclusion that there were no public health 
concerns associated with the low part-pa·biUion levels ofsulfur-eontaining gas emissions found 
to date. 

This Iq)reseDls a brief summary oflhe presentation and inquiries from the participants. 

If you have specific questi<>ns or comments on the meeting summary, please contact us at 313­
628-4325. 

Thank you again for taking the time to participate in the briefmg. 

...., 

3 
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backtQ article 

~Heraldiribune.com 
Printed on page C5 

Senators request drywall funding for tests 

By Aaron Kessler 

Published: Thursday, May 21, 2009 at 1 :00 a.m. 

Florida Sen. Bill Nelson, along with Sen. Mary Landrieu, D-La., 
filed a budget amendment Wednesday seeking $2 million in 
emergency funding for Chinese drywall testing. 

The proposal came as Nelson's aides worked late into the night 
Wednesday preparing for the congressional hearing on Chinese 
drywall scheduled for this morning. 

The hearing, by a subcommittee of the Senate Commerce 
Committee, will feature a Lee County homeowner and federal 

Sen. Bill Nelson has filed a budget 
and state officials investigating the matter, including Florida amendment for drywall testing, saying, 
toxicologist Dr. David Krause. "This is an enormous problem." 

"This is an enormous problem," Nelson said of tainted drywall at a press conference Wednesday 
morning on Capitol Hill. He held up a piece of drywall taken from the Lakewood Ranch home of 
Kristin Culliton and said the material -- linked to extensive corrosion in hundreds of homes and 
suspected of causing health problems -- was "creating havoc" in Florida and other affected 
states. 

Landrieu said while officials originally thought the tainted drywall problem would be isolated to 
a few Southeastern states, the scope has broadened considerably to include regions across the 
country. 

"This is not just the Gulf Coast," she said, citing reports from nearly a dozen other states from 
Virginia to California. 

A Feb. 1 Herald-Tribune analysis of shipping records found that at least 550 million pounds of 
Chinese drywall have entered the country through more than a dozen ports since 2006. 

Landrieu said her office has received hundreds of phone calls from potential victims whose 
homes turn out to have been rebuilt with Chinese drywall after Hurricane Katrina. 

She said among those believed to be affected are the fire chief of St. Bernard Parish and the 
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head coach of the New Orleans Saints, Sean Payton. 

Nelson's office has also been deluged with phone calls. Nelson himself made a trip to Southwest 
Florida last month to tour several affected homes, including two in Lakewood Ranch. Nelson 
said he immediately began to experience breathing problems after entering the homes, and 
that homeowners can not afford to wait for the government to take action. 

The Florida Democrat has been pushing the Consumer Product Safety Commission to conduct 
definitive testing of the tainted drywall to determine what substances are causing the damage 
and whether they are dangerous to human health. He has also called on the commission to 
issue a recall of all defective drywall. 

The commission has said it believes a recall is premature until the necessary testing can be 
completed. 

But Nelson said Wednesday the commission has told the Senate it cannot afford the extensive 
testing needed because of its current budget constraints -. prompting the push for the $2 
million needed to cover the expected costs. 

About $1.5 million would go toward the testing itself, and the remainder would pay for 
coordination efforts between the CPSC and the U.S. Environmental Protection Agency and a 
public awareness campaign. 

Nelson and Landrieu had formally requested that the money be added to the budget 
supplemental now being debated in the Senate, which mainly includes funding for the wars in 
Iraq and Afghanistan. . 

The Senate Appropriations Committee did not include the money in the version of the bill sent 
to the Senate floor this week, which is why the measure will now be offered as an amendment. 

Nelson took to the Senate floor Wednesday afternoon to make a case to his fellow Senators for 
the $2 million. If you are a homeowner affected by defective drywall, he said, "this is no little 
emergency." 

As of Wednesday evening, the amendment had not yet come to the Senate floor for a vote. It 
may not require an individual vote if it is rolled into a larger bundle of amendments this week 
offered by the budget bill's sponsor. 

If the Senate approves the $2 million drywall amendment, the measure would still need the 
approval of the House budget writers to be included in the final budget supplemental sent to 
President Barack Obama. 

This story appeared in print on page C5[-­
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taylor . 
morrison-##* .~ Real Estate Pro: OUR PARTNERS I CONTACT US : NEWS 

HomBa Inspired by You 

WHY TAYLOR MORRISON? FIND ~OUR HOME .. FINANCE YOUR HOME BUILD YOUR HOME LIVING IN YOUR HOME 

Home }} Contact Us }) Contact Information 

CONTACT US	 Contact Information 

~ Contact Information <II	 Please contact us al the divisions below, or select your preferred topic from the options 

on the lefl, 
Request Information 

Taylor Morrison Inc.Mortgage Consultant 
Corporate Office 

Warranty Request 4900 N. Scollsdale Road, SUite 2000 

Scottsdale. AZ 85251 

480-840-8100 

Taylor Morrison divisions 

No-cost 
Design consult 

Austin Division 

805 Las C,mas Parkway, Suil" 350 

Auslin, TX 78746 

5'2-328-£866 

Palm Beach Division 

11300 Mirasol BClllevard 
Palm Beach Gardens. FL 33418 

800-578-4544 

TaylorMOITlSOI'l 
Bay Area Division 

3000 Execullve Parkway. Suile 100 

San Ramon. CA 94583 

925-659-0100 

PhDenix Division 

9000 E Pima Cenler Parkway, Suile 350 

Soollsdale, AZ 85258 

480-344-7000 

Central Valley Division 

1180 Iron Poinl Road. Suile 100 

Folsom, CA 95630 

916-355-8900 

Reno Division 

7041 Pilot Drive 
Sparks, NV 89436 

775-626-0100 

Denver Division 

1420 W. Canal Court. Ste. 170 

Lillieton. CO 80120 

Sacramento Division 

1180 Iron Po,nl Rcad, Sle 100 

Folsom. CA 95630 

303-798-3500 916-355-8900 

Fort Myers Division 

4415 Melro Parkway 
Fort Myers. FL 33916 

239-444-2900 

Sarasota Division 

501 N Call1emen Rd. Ste. 100 

Sarasola, FL 34232 

941-371-3008 

Houston Division 

5353 W. Sam Houston Pkwy, North, Suite 190 

Houslon. TX 77041 

281-598-3000 

Southern California Division 

15 Cllshing 

Irv,ne, CA 92618 

949-341-1200 

Jacksonville Division 

101 East Town Place. Suite 700 

St. Augustine, FL 32092 

904-940-0004 

Tampa Division 

501 North Catllemen Road -Sllite 100 

Sarasota. FL 3·1232 

813-910-7044 

Orlando Division 

151 Sourhhalt Lane. Suile 200 

Maitland. FL 32751-7172 

407-629-0077 

SPECIAL PROMOTION 

.....:"..... 
Bring Nocatee 

to life - click here' ..... 
'1 

Contact us I FAQ I Site Map I Careers 
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CALIFORNIA FLORIDA ARIZONA COLORADO 
Bay Area Fort Myers Phoenix Denver Taylor Morrison IS a subsidiary of Taylor Wlmpey, pic 

Central Valley Jacksonville TEXAS NEVADA Copyright ©2009 Taylor Morrison, Inc. All rights reserved. Terms QfVse 
Sacr~fD~D~Q Qrlan.do IItH;lin Reno 

Southern California Palnl Beach 

Sarasota 

Lampa 

HOL/ston 

TaylorMorrison.. db" 
Monarch 
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k.AU/INSUlATlON
 
Home 

Aboul Knauf Insulation 

Introducing ECOSE Technology 

Applications 

Products 

Basics of Insulation 

Create a Beller Environment 

2009 Tax Credit for Insulation 

Wab Links 

Case Studias 

Litarature & Files 

Naws 

Employment Opportunities 

Contacts 

LEED Cartification Information 

Website Options
Knauf Insulation· Comfortable. Energy efficienct. Thermal proteclion to lower your heating bills. » Conmets 

lenguage 

G ••·Mail PDF 1IIl' Open PDF ~. Prinl Friendly English (United States) 

lram;;ais (Canada) 

links To Other Country SilesContacts 

US Headquarters Seardl 

Knauf Inaulalion
 
Ona Knauf Drive
 ,~I~nt C.onversion Bring; 

ShelbYVille, IN 46176 'e'tI'lUMWfhsulation to 
East Coast
 

FAX: 317-398-3675
 
TEL: 317·398-4434 

Lanell facility conversion 
means the next generation 
of sustainable insuiation IS 

now available nationwide. 

Questions or Information Requests 

Map 

E·mail: info.us@Knauflnsulation.com 

Media Contact rilAOlIY'ny 
IWIII~~," 

Stacey Lee ~"'W!MIon 
MARC USA/Indianapolis Public Relations ~Uiiti;' ever', moii'·········· 
E-mail: slee@marcindy.com 969flllhlnlNll~ltlIfMhtlorth 

AmftJ1'Il'~~r <lM'oducts 
lIf~iII~1I!Uljll'" 

Sales Offices \.il y' vvCii," ;1"1' '4uc';i.;UI·i: I ':1 'loui'" 
Insulation does not 

Residential/light Commercial (BUilding) Insulation produce or sell drywall. 
plasterboard or any other 

One Knauf Drive 
Knauf Insulation 

gypsum or gypsum-relaled 

Shelbyville, Indiana 46176 p'~~dLlCI: .. 
TEL: 800,825-4434 ext. 8300 
FAX: 317-398-3675 

Commercial and Industrial Insulation 

US and Canada
 
Knauf Insulation
 
One Knauf Drive
 
Shelbyville. Indiana 46176
 
TEL: 800-825-4434 ext. 8283
 
FAX: 317-398-3675
 

Mexico 

Gunder and Assooates
 
11500 Slemmons Freeway, Suite 107
 
Dallas. Texas 75229
 
TEL: 972-620-2801
 
FAX: 972-620-2755
 

Export 

Intemational Building Products Corporation
 
11000 NW 36th Avenue
 
Miami, Florida 33167
 
TEL: 305-685-5010
 
FAX: 305-685-5014
 

-------._--------------­

Manufacturing Facilities 

Plant 1
 
Knauf Insulation
 
400 East Walker Streel
 
Shelbyville, IN 46176
 
TEL: 317-421-3341
 
FAX: 317-398-5501
 
Map
 

Plant 2 
Knauf Insulation
 
3502 43,d Street SW
 
Lanell, AL 36863
 
TEL: 334-576-8141
 
FAX: 334-576·2494
 
Map
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Plant 3 
Knauf Insulation 
100 Knauf Drive 
Shelbyville, IN 46176 
TEL: 317-421-3343 
FAX: 317-398-5502 
Map 

Plant 4 
Knauf Insulation 
3100 Ashby Road 
Shasta Lake, CA 96019-0819 
TEL: 530-275-9665 
FAX: 530-275-4993 
Map 

© KNAUF INSULATION T••l Only IPrint ISit. Map I Privacy Policy IT.rms Df Us. 
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Photograph of extreme black 
corrosion on water supply lines to 
a sink basin. 
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Labeling for the 
refrigerator. 
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Doc No: I08C0627A Issue: 14 12/30/2008 
12/26/2008 23:28:48 

Name = Kristin Culliton 
Address = 15314 Skip Jack Loop 
City = Bradenton 
State = Florida 
lip = 34202 
Email =kmcuJliton@yahoo.com 
Telephone = 941.726.6562 
Name of Victim = 
Victim's Address = 
Victim's City = 
Victim's State = 
Victim's lip = 
Victim's Telephone = 

Incident Description =I am writing to ask for your assistance. I have a serious situation with my home and have 
not been able to get any support from my builder who is also my employer, Taylor Morrison. I feel that my home is 
contaminated due to the off gassing of sulfur compounds from the Chinese drywall that was installed. I closed on 
my home in September 2006. Due to the shortage of drywall after hurricane Katrina Taylor Morrison installed 
drywall from a manufacturer in China. There is a strong smell in my home that has a toxic effect on me because it 
gives me a headache and scratchy throat. The coils in my air conditioning unit are already corroded which I feel is 
related to the sulfur compounds in my home. 
I have been informed that another builder in the area that is supporting their homeowners who have a smell in 
their home and also have Chinese drywall. 

The smell in my home was first noticed in November 2007 and since I was 1 month pregnant my doctor advised 
that I not live in the home due to the fact that we didna€ T1oI t know where the smell was coming from at the time. 
Therefore, I have been out of my home for 1 year with a 5 month old son. During my pregnancy, , was diagnosed 
with pre-term labor at 26.5 weeks and was on bed rest for 2.5 months. , believe it was due to the stress of my 
home and the lack of support from my builder and employer. I have spent hours on the computer doing research, 
making phone calls trying to get in touch with anyone who may be able to assist me with this matter and I have 
not had any success. This experience has been horrific and I need to be able to live in my home! 

I have been unable to retain an attorney who is an expert in indoor environmental health on a contingency basis. 
Being employed in the real estate field, I do not have the funds to pay $40,000 - $100,000 on a case or replace 
the drywall on my own. 

Can you please help me draw attention or find a remedy to this tragic situation? My loss is huge! Not only is my 
home uninhabitable, I pay a mortgage, insurance and expenses to maintain my home on a monthly basis for a 
home I cannot share with my son. My home is basically worthless to me In the condition that it is in because I 
cannot live in it nor can I sell it. This is my biggest investment and I have worked hard to provide a nice home for 
my son. The reason I built a new home in Lakewood Ranch was so I could be near the parks and be able to send 
my son to great schools. Being a single mom. it is important to me to prOVide a safe and healthy environment for 
my son to live in. 
The stress of working for a company that will not take care of their customer much less their employee has taken 
its toll on me mentally and physically. Given the economy I have been unable to find a new job therefore I have to 
work for a company that prides itself on customer service when I now realize that is not the case. I feel that it is 
important that I tell you that when I brought this smell to Taylor Morrisona€ T1oI s attention my home was under 
warranty. Homeowners are supposed to have a 2 year blanket warranty. If this is the case, why is my home not 
being taken care of? Since I have a baby to proVide for I have no other option than to work at this company until I 
find another employment. Can you understand the bind la€TI.4m in? 
Please help me bring attention to this issue. I am willing to have you visit my home and see for yourself that the 
smell makes this home uninhabitable! I have also attached an article from a Fort Myers newspaper that 
emphasizes what a huge problem this is for southem Florida. 

Thank you in advance for your assistance. 

Kristin M. Culliton 
941.726.6562 

Victim's age at time of incident = 
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Date of incident = 11/2007 
Product involved = Drywall from China 
Product brand name/manufacturer =Knauf 
Manufacturer street address = 
Place where manufactured (City and State or Country) = China 
Product model and serial number, manufacture date = 
Product damaged, repaired or modified = no 
If yes, before or after the incident = 
Description of damage, repair or modification = NA 
Date product purchased = 
Product involved still available = yes 
Have you contacted the manufacturer = no 
If not, do you plan to contact them = no 
Name Release =Do not release name 
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If you have any changes, additions, or comments you wish to 
make concerning your attached report, please make them in the space 
below. 

I confirm that the information in the attached report (including any 
changes, additions, or comments I have made) is accurate to the best 
of my knowledge and belief. 

d~UJ'l/l-

Signature 

[] I request that you do not release my name. 

r ·l You may release my name to the manufacturer but I request that 
1__.; you not release it to the general public. 

[\2/ You may release my name to the manufacturer and to the public. 




