I1/7¢

c(éfqﬂw ’
SR,

b

BOMBARDIER
March 8%, 1999 RECREATIONAL PRODUCTS
- Bombardier Ine.
Jeffrey S. Bromme, Esq Vel auibes Canada ki@ 12
y o. , : .
Office of the General Counsel ,I:,"_’f?;{f,’aﬂfa’;g"m
U.S. Consumer Product Safety Commission hitp://wwew recreation bombardier.com
4330 East-West Highway
Suite 700
Bethesda, MD
20814-4408

Re: Voluntary All Terrain Vehicle (ATV) safety program
Dear Mr. Bromme:

Bombardier Inc. Recreational Products as the manufacturer of a new
Bombardier “Traxter™" model ATV ( “Products”) and acting through its
wholly owned subsidiary and distributor, Bombardier Motor Corporation of
America ("Bombardicr™), will shortly begin the manufactuning, assembling.
distributing, selling and servicing the Products in North America.

As you know, Bombardicr was not one of the five major manufacturers
and/or distributors of ATV’s named in Civil Action 87-3525, which was
scttled with the court’s approval of the Final Consent Decree of April 28,
1988!. Consequently, Bombardier was not involved in any manner
whatsoever in the negotiations leading to the entry of the Final Consent
Decree.

Like other members of the general public, we are aware of the vanous
provisions of the now-expired Final Consent Decree including, among others
things, requirements for the:

- stop sale of all new threc-wheeled ATV’s;

- promotion and sale of adult-size ATV’s only for the use of riders age 16
and over:

- adherence to guidelines for advertising and promotional materials, and

' References in thns letter. to sections of the FINAL CONSENT DECREE, refer to sections of the
FINAL CONSENT DECREE entered into by Amenican Honda Motor Co et al
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- 1nclusion of specific warnings on ATV labeling and in ATV owner’s
manuals.

[t has been reported that the measures taken by your agency under the Final
Consent Decree have a direct impact on reducing deaths and injurics
associated with the ATV’s.

Bombardicr is committed to product quality and reliability and the safe and
responsible use of its Products We will continue to work hard to establish
and maintain our reputation with your agency and shall, among other things,
adhere to your overall objective of reducing, to the extent possible, ATV
accidents. Our entry into a voluntary safety program with your agency
confirms to you our commitment to contrnibute our efforts given to this
objective.

Bombardier has authorized the undersigned to outline the voluntary safety.
program herein, which is the result of discussions with your office and our
participation in the Specialty Vehicle Institute of America (the “SVIA™). The
Bombardier program will be implemented using best reasonable commercial
efforts as we enter into a new markcet for the Products, and provided such
market remains economically viable.

Bombardier believes that manufacturers and/or distributors of motorized
products do not have a legal duty to audit independent authorized Bombardier
ATV dealers or to provide free and/or incentivized training to ATV
purchasers and/or to the members of their immediate families, without prior
operating expenience. Nonetheless, Bombardier is committed to
implementing the undertaking ncgotiated with the CPSC staff, as outlined
below.

Age Recommendations

Bombardier understands and shares the CPSC’s goal of reducing. to the
extent possible, AT V-related deaths and injuries to young persons.
Therefore, Bombardier will recommend, market, and sell its ATV's (all of
which currently are adult-sized ATV’s, with engine sizes greater than 90 cC),
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only to or for the use by persons sixteen ycars of age or older. If, in the
future, Bombardier manufactures ATV’s with an engine sizc between 70 cc
and 90 cc. Bombardier will recommend, market and sell such ATV’s only to
or for usc by petsons twelve years of age or older. Bombardier will use its
best cfforts, including through the monitoring of dcalers as outlined below, to
rcasonably assure that Bombardier authorized dealers do not recommend or
sell Bombardier ATV’s to or for the use of individuals under the munimum
ages.

Dealexr Monitoring

Bombardier will perform on-sitc undercover monitoring of its ATV dealers to
monitor compliance with its age recommendation requirements. The number
of dealers to be monitored during 1999 will be subject to the approval of the
CPSC’s staff and will be based, in part, on Bombardier’s expectation that,
mitially, its ATV s will be distributed to relatively few Bombardier dealers.
During the second and subsequent ycars covered by its monitoring program,
Bombardier will conduct undercover monitoring of at least the same number
of randomly selccted dealers that other manufacturers/distrtbutors of ATV s
agreed to conduct in monitoning agreements that were approved by the CPSC
on Scptember 28%, 1995. (CPSC staff has given Bombardier a confidential
copy of the substantive provisions of that monitoring agreement.)

Authonized Bombardier dealers wall be selected for monitoring using a
statistically valid sampling technique. Bombardier will mform the CPSC
staff in advance of the components of the sampling technique to be used.
Bombardier will also advise the CPSC staff of the name of the independent
firm that will conduct the monitoring. In addition, Bombardier will provide
the CPSC with a copy of the instructions to personne! conducting the
monitoring and the reporting form to be used in reporting monitoring results.

Sanctions against Dealers

Bombardier will take appropnate measures against dealers who do not -
comply with age recommendation requirements. Such measures may have
severe consequcnces, mcluding, but not limited to, termination of the dcaler
relationship with Bombardier, as prescribed in the ATV Dealer Agreement.
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If Bombardier does not terminate its relationship with a dealer as a result of
an initial violation, Bombardier will take follow-up actions against the dealer
that are consistent with the procedurcs outlined in the monitoring agreement .
of other ATV distributors/manufacturers that was approved by the CPSC on
September 28%, 1995.

Bombardier has supplied the CPSC with a copy of the standard ATV dealer
agreement for Bombardier Products and the CPSC staff’s comments have
been incorporated into the final version of such agreement.

Information / Education Effort

Bombardier will develop and support an information and education campaign
(“I&E Campaign’) designed to promote safe and responsible use of
Bombardier ATV’s, including the need to observe the age recommendations
for such ATV’s and the importance of training. Bombardier will provide to
CPSC staff, for review and comment, a copy of all material to be uscd 1n such
I&E Campaign and information on when and where such-matenals will be
published or otherwise disseminated to the public, and Bombardier's
projected cxpenditures for 1ts I&E Campaign.

Bombardier’s I&E Campaign will be camncd out during each of calendar
ycars 2001 through 2003. The company's expenditures on its I&E Campaign
will be in proportion (based on market share) to the planned I&E Campaign
expenditures of the other ATV manufacturers and/or distributors. (The other
ATV manufacturers and/or distributors currently have a collective market
share of 100% and have agreed to spend approximately $10 million dollars
on I&E campaigns over the course of the next three years.) Bombardier's
expenditures on its I&E Campaign will be no less than one hundred thousand
US dollars (USD 100, 000) for cach percent of its aggregate percent of
market share for the years 2000 through 2002

Bombardier’s I&E Campaign expenditures for each year of its I&E
Campaign will be based, in part, on the company's market share for the
previous year. The mcthodology to be used in determining its annual market
share will be subject to the approval of the CPSC staff. At the end of each
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full year of 1ts I&E campaign, Bombardier will report to the CPSC staff the
amount of expenditures spent on the I&E campaign for that year,

Bombardier rescrves the right to participate in the joint I&E campaign being
devcloped by certain other manufacturers and/or distributors of ATV's as
part of their post Consent-Decree programs. In the event Bombardier decides
to participate in that I&E campaign in lieu of implementing a separate I&E
campaign, as described above, Bombardicr will advise CPSC staff of its
decision at lcast thirty (30) days prior to its participation in the joint I&E
program and in any event Bombardier will advise the CPSC staff of its
intention to participate 1n the joint I&E program prior to January 2000.

ATV Labels

Bombardier will permanently affix to each of its ATV’s the general waming
label that is currently being used by other members of the ATV industry and,
at the CPSC’s request, Bombardier has finalizcd negotiations with members
of the industry to use this label under license. In addition, Bombardier will
pcrmanently affix to each of its ATV’s the other warning labels that werc
required under the Final Conscnt Decree and are generally in use.

- Bombardier will provide a copy of cach wamning label to the CPSC for
information. In the future, 1f such labels are modificd, Bombardier will
assuse that such modified labels provide the same substantive safety
information in as effective a manner as the labels they replace. Bombardier
shall provide a copy of any such modified labels to the CPSC at least thirty
(30) days prior to first use.

Operator's Guides

Bombardter will supply, with each ATV, an operator’s guide and safety
handbook that includes the substantive informational content of paragraph
H.2.b. (2) (including relevant cross-references) of the Final Consent Decree.
Bombardier has provided a copy of its initial operator’s guide and safety
handbook to the CPSC staff for information. In the future, if such operator’s
guide or safety handbook are modified, Bombardier will assurc that such
operator's guide or safety handbook will include the substantive
informational content of paragraph H.2.b.(2) (including relevant cross-
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references) of the Final Consent Decree. Bombardicr shall provide a copy of
any such modified operator’s guide & safety handbook to the CPSC staff at
least thirty (30) days prior to first use. '

In essence, the operator’s guide and safety handbook to be uscd by
Bombardier shall bec comparable to all others used with Bombardier
recreational products sold in the United States of America. In addition, these
documents will include the appropriate warnings and instructions applicable
to ATV’s.

Advertising

Bombardier advertising practices require-depictions and representations of
our products that are consistent with safc and responsible uses and, to this
cnd Bombardier’s ATV advertising and promotional matcrials will conform
to the General Provisions set forth 1n Section II. A 1-4 of Appendix K of the
Final Consent Decree. In addition, Bombardier will include in its ATV
advertisements and promotional materials, the substance of the safety
messages 1n Section 1Ll of Appendix K of the Final Consent Decree.

Morcover, Bombardier will use its best reasonable commercial efforts to
promote dealer comphance with Bombardier advertising practices, including
conditioning cooperative advertising funding on such compliance. As you
may be aware, Bombardier follows the same standards of conduct for its
other recreational products.

Hang Tags

Bombardier will use vehicle hangtags that convey the same substantive safety
messages as hangtags under the Final Consent Decree.

As discussed with your office, Bombardier’s hangtags will also incorporate 2
section to allow the dcaler to indicatc the selling price of the ATV.
Authorized Bombardier ATV dealers will be advised to affix multiple copies
of the hangtags to each ATV and the consumers will be allowed to remove
one of the hang tags, if desired.
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Bombardier will usc 1ts best reasonablc commercial efforts to assure that
pricing information added to the hangtag by authorized Bombardier ATV
dealcrs does not detract from the safety information that will appear 1n the
hang tag, and that dealers will display a supply of hangtags on each
Bombardicr ATV at all times. We believe such practice will aliow retail
customers to take vehicle hangtags with them and allow members of their
immediatc families to take cogmzance of their content.

Bombardier will provide the CPSC staff with a copy of its hangtag for
information. Such hangtag will be provided to the CPSC staff at lcast thurty
(30) days prior to first use.

Safety Alerts

Bombardicr will provide to its authorized ATV dealers, for dissemination by
them to prospective purchasers, information that conveys thc same
substantive safety messages as the "ATV Safety Alert" in Appendix J of the
Final Consent Decree.

Information concerning the estimated number of fatalitics and injuncs
associated with ATV’s will be accompanied by an explanation.that such
numbers are cstimated and do not imply any causative factors involved mn
such incidents. Such Safety Alert wall be provided to the CPSC staff at least
thirty (30) days prior to first use.

ALY Safety Video

As it does for most recreational products Bombardier manufactures and/or
distnbutes, Bombardier intends to include a copy of a safety video with every
Bombardier ATV sold in the United Statcs. The safety video will
communicate essential safety and training-related information to consumers, -
including the messages in the ATV Safety Alert

Bombardier firmly believes that watching a safety vidco with family
members and friends will be beneficial in terms of understanding the
characteristics and the handling features of an ATV. Bombardier wiil
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provide CPSC staff with a copy of a pre-production script for its ATV safety
video for information.

Xraining

- Bombardier will offer free hands-on training to all purchasers of Bombardier
ATV’s, and members of their immediate families. through the existing
program of the ATV Safety Institute (the “ASI™), or through a suitably
equivaicnt program that the CPSC staff has approved in advance.

This tramming program will be 1n addition to the traiming and imnformation .
Bombardier.will providein a variety of forms to all purchasers, including our.
operator's guides. hang tags, ATV safety vidco and other meda.

Bombardier will implement a dealer-loan program whereby 1ts authorized
ATV dealers may obtain Bombardier ATV’s for loan to Bombardier ATV
purchasers who need to borrow such vehicles to take ASI traimng.
Bombardier will submit the details of its dealer-loan program to the CPSC
staff for its approval at least 30 days prior to Bombardier’s first distribution
of ATV’s to Bombardier dealers.

Incentives

Consistent with CPSC's stated interest in promoting the training of first-time
ATV purchasers without prior operating experience, Bombardier will offcr an
incentive program to promote the traiming of first-time purchasers without
prior operating experiencc.

The incentive will consist of the purchaser’s choice of either (1) extending the
coverage period of the applicable ATV limited warranty, for an additional six
(6) months or (i1) a one hundred US dollars (USD100) cheque. Subject to the
following, the incentive will be awardcd after the purchaser or an age-
appropriate member of the purchaser’s immediate family has completed the
Bombardier-recommended-and-approved hands-on traiming course, which
shall be the course offered by the ASI or an equivalent suitable to CPSC staff.
Only one incentive per vehicle sold will be made availablc, regardless of the
number of family members who take the traiming, For the first year following
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launch of the Bombardier ATV, only the cash incentive shall be available to
those who qualify.

We understand, from our discussions with your office, that studies r
demonstrate that such training improves nder awareness and may help reduce
the number of injurics in the first hours of use of an ATV by mexperienced
operators.

Yoluntary Standards

Bombardier'will participate in the efforts-of the SVIA Technical Committee
to updatc and revise the ATV voluntary standards. Potential technical. issues.
1dentified by CPSC staff will be discussed and considered in good faith as
part of those efforts. |

ATV Hotline

Bombardier intends to use its existing hotlines for watercraft and
snowmobilcs to respond to questions from consumers regarding ATV safety
or may help fund the toll-free ATV hotline administcred by the SVIA.
Alternativcly, Bombardier may elect to establish an independcnt toll-free
number to fulfil the same functions as outlined above.

The Bombardier ATV hotline telephone number will be included in
Bombardicr promotional brochures and print advertisements.

Three-Wheel ATV’s

Bombardier does not intend to market or sell three-wheel ATV’s in the
United States of America.

Updated materials

Bombardier will provide copies of any updated and modified safaty
matenials, such as operator’s guides and on-product wamning labels, which
contain a material change 1n format. language or presentation, to the CPSC
staff.

g
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Notice

Unless otherwise indicated, Bombardier intends to maintain the above-
specified actions indefinitely.

Bombardier will provide information about these activities upon receipt of
reasonablc requests from thc CPSC. Bombardier will notify the agency at
least sixty (60) days 1n advance of terminating or matenally changing any of
thesc activities

Conclusion

" - Bombardier has-distributed-recreational-products-in the USA for a significant. -
- number of years. - During this-time period, Bombardier consistently promoted- -
the safe and responsible use of its products.

Accordingly, Bombardier hopes that the mcasures outlined 1n this voluntary
safety program or undertaking regarding its ATV’s will be well reccived by
the CPSC and we look forward to working with and maintaining our good
working relationship with the CPSC’s staff in an effective and productive
fashion.

Please let us know if you have any questions.

A

Alain Brunclle
Vice President and General Manager

On behalf of Bombardier Motor Corporation of Amcrica,
ATV. Rcercational Products
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