
 

 

UNITED STATES OF AMERICA 

CONSUMER PRODUCT SAFETY COMMISSION 

 

IN THE MATTER OF 

THYSSENKRUPP ACCESS CORP., 

Respondent. 

 CPSC DOCKET NO.: 21-1 

   

RESPONDENT’S THIRD SET OF REQUESTS FOR ADMISSION TO 

CONSUMER PRODUCT SAFETY COMMISSION 

Pursuant to 16 C.F.R. § 1025.34, Respondent TK Access Solutions Corp., formerly known 

as thyssenkrupp Access Corp. (“the Company”), hereby requests that the Consumer Product Safety 

Commission (“CPSC,” “the agency,” or “the Commission”) admit the truth of each of the 

following matters1 under oath and in writing within 30 days of service hereof. 

Pursuant to 16 C.F.R. § 1025.31(b), the Company reserves the right to submit additional 

requests for production of documents or things, requests for admission, or interrogatories. 

By way of background, Respondent has engaged with CPSC since 2013 regarding home 

elevator components that may have been installed, by construction-trade professionals, outside of 

Respondent’s specifications and applicable elevator and other safety code requirements. 

Nevertheless, Respondent offered an information safety campaign and made available discounted 

space guards for purchase from 2014 to 2017 (a program approved by the Commission as a “non-

recall” corrective action in 2014). Respondent established a new program with free space guards, 

 
1 Where applicable in the Requests below and pursuant to 16 C.F.R. § 1025.34(a), documents that have 

previously been produced by either Party are identified by the appropriate Bates number. Documents that have not 

previously been produced are attached (redacted where appropriate pursuant to the Presiding Officer’s Protective 

Order of October 12, 2021) as lettered Exhibits; these documents will be formally produced by Respondent in a 

forthcoming supplemental production and as such bear Bates stamps consistent with that production. 
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supported by free measurement assistance and free installation support, or a “do-it-yourself” 

option, beginning February, 2021. The hazard alleged is one that CPSC has described as “Industry-

Wide,”2 and the Commission’s Chair has alleged that residential elevator components from “all of 

the elevator companies . . . pose the same [hazard],” referring expressly to the above-referenced 

matter.3 Although CPSC has been aware of the potential hazard since 2013, and Respondent’s 

programs since 2014, at no time has CPSC – a federal safety agency – publicly urged homeowners 

to seek space guards from either the current or prior program or used its authority to encourage 

dealers and installers to cooperate in either campaign. The Commission instead authorized filing 

this lawsuit in 2021 demanding that Respondent characterize the actions Respondent is already 

taking as a “recall.” 

DEFINITIONS AND INSTRUCTIONS 

Respondent hereby incorporates by reference all of its Definitions and Instructions set forth 

in Respondent’s First Set of Requests for Admission to Consumer Product Safety Commission and 

Respondent’s Second Set of Requests for Admission to Consumer Product Safety Commission, 

filed on August 6, 2021, and January 20, 2022, respectively. 

REQUESTS FOR ADMISSION 

1. Admit that  was an employee of CPSC on March 21, 2013. 

2. Admit that  was an employee of CPSC on April 2, 2013. 

3. Admit that  was an employee of CPSC on June 19, 2014. 

 
2 U.S. Consumer Prod. Safety Comm’n, “CPSC and Three Leading Elevator Manufacturers 

Announce Recalls of Residential Elevators Due to Industry-Wide Issue of Child Entrapment Hazard; Risk 

of Serious Injury or Death to Young Children” (Jan. 11, 2022), included as Exhibit E. 

3 Id. at ¶ 5. 
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4. Admit to the authenticity of email correspondence sent by  to  

 of the law firm Cash, Krugler & Fredericks, LLC, on March 21, 2013, produced 

at Bates number CPSC_21-1_024614. 

5. Admit to the authenticity of email correspondence sent by  to  

and  of the law firm Cash, Krugler & Fredericks, LLC, on April 2, 2013, 

produced at Bates numbers CPSC_21-1_22812-22813. 

6. Admit to the authenticity of CPSC’s Closing Letter dated June 19, 2014, produced at 

Bates numbers TKAS_CPSC21-1_51475 through TKAS_CPSC21-1_51477. 

7. Admit to the authenticity of CPSC’s Record of Commission Action (“RCA”) (undated 

but noting “Ballot vote due March 24, 2017”) entitled: “ITEM: Petition Requesting 

Rulemaking on Residential Elevators (Briefing Package dated March 15, 2017, OS No. 

5578),” produced at Bates number TKAS_CPSC21-1_51495. 

8. Admit to the authenticity of CPSC’s Ballot Vote Sheet, dated March 15, 2017, entitled 

“Petition Requesting Rulemaking on Residential Elevators”), produced at Bates numbers 

TKAS_CPSC21-1_51496-97. 

9. Admit to the authenticity of a CPSC document dated March 15, 2017, entitled “Briefing 

Package Petition CP 15-01: Petition for Residential Elevators,” produced at Bates 

numbers TKAS_CPSC21-1_51498 through TKAS_CPSC21-1_51559. 

10. Admit to the authenticity of CPSC Acting Chairman Ann Marie Buerkle’s Letter, dated 

August 6, 2019, entitled: “Acting Chairman Ann Marie Buerkle’s Letter to All 50 

Governors to Change Building Codes for Residential Elevators,” produced at Bates 

numbers TKAS_CPSC21-1_51564 through TKAS_CPSC21-1_51565. 
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11. Admit to the authenticity of CPSC’s Safety Alert dated August 1, 2019, entitled: “Safety 

Alert to Protect Children From A Deadly Gap between Doors of Home Elevators,” 

produced at Bates numbers TKAS_CPSC21-1_51566 through TKAS_CPSC21-1_51567. 

12. Admit to the authenticity of CPSC’s press release (Release Number 19-182) issued 

August 8, 2019, entitled: “CPSC Alert: Protect Children from A Deadly Gap between 

Doors of Home Elevators,” produced at Bates numbers TKAS_CPSC21-1_51568 

through TKAS_CPSC21-1_51570. 

13. Admit to the authenticity of CPSC’s press release issued June 24, 2021 (Release Number 

21-153), entitled: “Vacation Rental Homes Can Pose a Deadly Hazard – Kids Can Be 

Crushed to Death in Dangerous Home Elevator Gaps,” produced at Bates numbers 

TKAS_CPSC21-1_51571 through TKAS_CPSC21-1_51574. 

14. Admit to the authenticity of CPSC’s press release (Release Number 21-166) issued July 

20, 2021, entitled: “CPSC Urges Vacation Rental Platforms, AirBnB, Vrbo, TripAdvisor 

and Others to Require Owners to Disable Home Elevators Immediately,” produced at 

Bates numbers TKAS_CPSC21-1_51575 through TKAS_CPSC21-1_51577. 

15. Admit to the authenticity of CPSC’s press release (Release Number 21-162) issued July 

13, 2021, entitled: “As Family Vacations Resume, CPSC Warns of Safety Hazards in 

Vacation Rental Homes,” produced at Bates numbers TKAS_CPSC21-1_51578 through 

TKAS_CPSC21-1_51580. 

16. Admit to the authenticity of CPSC’s press release (Release Number 21-161) dated July 7, 

2021, entitled, “CPSC Sues thyssenkrupp Access Corp. Over Deadly Gap Hazard in 

Residential Elevators; Action Prompted by Three Incidents: One Child Died, Another 
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Permanently Disabled, and a Third Hospitalized After Becoming Entrapped,” produced at 

Bates numbers TKAS_CPSC21-1_51581 through TKAS_CPSC21-1_51583. 

17. Admit to the authenticity of CPSC Acting Chairman Robert S. Adler’s Letter dated July 

20, 2021, and sent to vacation rental platforms, agencies, and websites, produced at Bates 

numbers TKAS_CPSC21-1_51584 through TKAS_CPSC21-1_51585. 

18. Admit to the authenticity of CPSC’s RCA dated July 7, 2021, entitled: “ITEM: Vote to 

Issue Administrative Complaint Against thyssenkrupp Access Corp. (Briefing package 

date May 5, 2021, OS No. 0059), produced at Bates number CPSC_21-1_000263. 

19. Admit to the authenticity of CPSC’s Recall Number 21-056, issued on December 17, 

2020, entitled: “Otis Elevator Company Recalls to Inspect Private Residence Elevators 

Due to Entrapment Hazard; Risk of Serious Injury or Death to Young Children,” attached 

as Exhibit A and stamped Bates numbers TKA_CPSC21-1_64775-78. 

20. Admit to the authenticity of CPSC’s Recall Number 22-045, issued on January 11, 2022, 

entitled: “Bella Elevator Recalls Residential Elevators Due to Child Entrapment Hazard; 

Risk of Serious Injury or Death to Young Children,” attached as Exhibit B and stamped 

Bates numbers TKA_CPSC21-1_64779-82. 

21. Admit to the authenticity of CPSC’s Recall Number 22-046, issued on January 11, 2022, 

entitled: “Inclinator Company of America Recalls Residential Elevators Due to Child 

Entrapment Hazard; Risk of Serious Injury or Death to Young Children,” attached as 

Exhibit C and stamped Bates numbers TKA_CPSC21-1_64783-86. 

22. Admit to the authenticity of CPSC’s Recall Number 22-047, issued on January 11, 2022, 

entitled: “Residential Elevators Recalled by Savaria Corporation Due to Child 



 

6 

Entrapment Hazard; Risk of Serious Injury or Death to Young Children,” attached as 

Exhibit D and stamped Bates numbers TKA_CPSC21-1_64787-90. 

23. Admit to the authenticity of CPSC’s Recall Number 22-048, issued on January 11, 2022, 

entitled: “CPSC and Three Leading Elevator Manufacturers Announce Recalls of 

Residential Elevators Due to Industry-Wide Issue of Child Entrapment Hazard; Risk of 

Serious Injury or Death to Young Children,” attached as Exhibit E and stamped Bates 

numbers TKA_CPSC21-1_64791-96. 

24. Admit to the authenticity of CPSC’s press release (Release Number 22-049) issued 

January 11, 2022, entitled: “CPSC Urgent Warning: Stop Using Waupaca Residential 

Elevators Due to Fatal Entrapment and Serious Fall Hazards,” attached as Exhibit F and 

stamped Bates numbers TKA_CPSC21-1_64797-801. 

25. Admit to the authenticity of CPSC’s announcement (Release Number 22-050) dated 

January 11, 2022, entitled: “CPSC Announces Additional Steps Towards Eliminating 

Child Entrapment Hazard in Residential Elevators; Three Recalls and One Warning 

Issued; Consumers Warned to Check Residential Elevators, including at Rental Homes,” 

attached as Exhibit G and stamped Bates numbers TKA_CPSC21-1_64802-06. 

26. Admit that  is an employee of CPSC. 

27. Admit that  was an employee of CPSC on December 29, 2021. 

28. Admit that  was an employee of CPSC on January 3, 2022. 

29. Admit to the authenticity of email correspondence sent by  to the 

Administrator of the Company’s Home Elevator Safety Program on December 29, 2021, 

attached as Exhibit H and stamped Bates numbers TKA_CPSC21-1_64807. 
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30. Admit to the authenticity of email correspondence sent by  to the 

Administrator of the Company’s Home Elevator Safety Program on January 3, 2022, 

attached as Exhibit I and stamped Bates number TKA_CPSC21-1_64809. 

31. Admit to the authenticity of a video public service announcement (undated) entitled 

“Home Elevator Safety Hidden and Deadly Gap Public Service Announcement,” 

produced in its native form (an .MP4 file), with placeholder page attached as Exhibit J 

and stamped Bates number TKAS_CPSC21-1_64815. 

32. Admit to the authenticity of a CPSC document (undated) entitled “Home Safety Tips 

During #Coronavirus: Young Children,” attached as Exhibit K and stamped Bates number 

TKA_CPSC21-1_64820-21. 

33. Admit to the authenticity of CPSC’s press release (Release Number 11-327) issued 

September 15, 2011, entitled: “CPSC Completes Final Studies to Help Affected 

Homeowners Remediate Problem Drywall,” attached as Exhibit L and stamped Bates 

numbers TKA_CPSC21-1_64824-30.  

34. Admit to the authenticity of CPSC’s Internet posting pertaining to drywall (undated) 

entitled: “Other Frequently Asked Questions,” attached as Exhibit M and stamped Bates 

numbers TKA_CPSC21-1_64831-34. 

35. Admit to the authenticity of CPSC’s Internet posting pertaining to drywall (undated) 

entitled: “How Can I Tell If My Home Has Problem Drywall?”, attached as Exhibit N 

and stamped Bates numbers TKA_CPSC21-1_64835-38. 

36. Admit to the authenticity of CPSC’s press release (Release Number 13-147) issued 

March 21, 2013, entitled: “CPSC and ACCC Warn of Poison Dangers with Liquid 

CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER



 

8 

Laundry Packets, attached as Exhibit O and stamped Bates numbers TKA_CPSC21-

1_64839-43. 

37. Admit to the authenticity of CPSC’s Product Safety Assessment (“PSA”) Number 

0913.18 approved August 14, 2018, produced at Bates numbers CPSC_21-1_071616-19. 

38. Admit to the authenticity of CPSC’s PSA Number 0368.20 approved November 27, 

2020, produced at Bates numbers CPSC_21-1_071528-64. 

39. Admit to the authenticity CPSC’s PSA Number 0376.20 approved November 17, 2020, 

produced at Bates numbers CPSC_21-1_071565-603. 

40. Admit to the authenticity of CPSC’s PSA Number 0423.20 approved October 23, 2020, 

produced at Bates numbers CPSC_21-1_071604-15. 

41. Admit to the authenticity of email correspondence sent by  to  

on January 29, 2021, produced at Bates number CPSC_21-1_010939. 

42. Admit to the authenticity of email correspondence sent by  to  

 of the law firm Cash, Krugler & Fredericks, LLC, on April 30, 2018, produced at 

Bates number CPSC_21-1_021304. 

43. Admit to the authenticity of email correspondence sent by  to 

 on April 30, 2018, produced at Bates number CPSC_21-1_021306. 

44. Admit to the authenticity of email correspondence sent by  to  

 on August 7, 2018, produced at Bates number CPSC_21-1_023681-82. 

45. Admit to the authenticity of email correspondence sent by  to  

 on August 7, 2018, produced at Bates number CPSC_21-1_023683. 

46. Admit to the authenticity of email correspondence sent by  to  

 on August 7, 2018, produced at Bates number CPSC_21-1_023684. 
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47. Admit that the email correspondence identified in Request 46 included, as attachments, 

two documents that the Company provided to CPSC on May 18, 2018, in response to 

CPSC’s information requests, namely: 

a. A document, entitled “Installation Instructions for Counterweighted Chain Drive,” 

that was previously stamped TKA_CPSC000030-99 and that was in turn produced by 

Complaint Counsel at Bates number CPSC_21-1_023685-755 and 

b. A document, entitled “Planning Guide for Residential Elevators ASME A17.1, Part 

V, Section 5.3,” that was previously stamped TKA_CPSC000005-29 and that was in 

turn produced by Complaint Counsel at Bates number CPSC_21-1_023756-780. 

Dated: March 4, 2022 

 

  

___________________________ 

Sheila A. Millar (DC Bar 339341) 

 202-434-4143 (direct dial) 

 millar@khlaw.com 

 Eric P. Gotting (MD Bar 9612170350/DC Bar 456406) 

 202-434-4269 (direct dial) 

 gotting@khlaw.com 

 S. Michael Gentine (MD Bar 1212110311/DC Bar 

1644540) 

 202-434-4164 (direct dial) 

 gentine@khlaw.com 

 Taylor D. Johnson (DC Bar 1616613) 

 202-434-4255 (direct dial) 

 johnsont@khlaw.com 

 Anushka N. Rahman (DC Bar 1048328/NY Bar 

5421433) 

 202-434-4116 (direct dial) 

 rahman@khlaw.com 

 KELLER AND HECKMAN LLP 

1001 G Street N.W. 

Suite 500 West 

Washington, D.C. 20001 

(202) 434-4100 

  

 Michael J. Garnier (DC Bar 432819/VA Bar 23994) 
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 703-237-2010 

 mjgarnier@garnierlaw.com 

 GARNIER & GARNIER, P.C. 

 2579 John Milton Drive 

Suite 200 

Herndon, VA 20171 

(703) 237-2010 

  

 Meredith M. Causey (AR Bar 2012265) 

 501-379-1743 (direct dial) 

 mcausey@qgtlaw.com 

 QUATTLEBAUM, GROOMS & TULL PLLC 

 111 Center Street 

Suite 1900 

Little Rock, AR 72201 

(501) 379-1700 

 ATTORNEYS FOR RESPONDENT, 

 
TK Access Solutions Corp. 

  

 



 

 

CERTIFICATE OF SERVICE 

Pursuant to 16 C.F.R. § 1025.16, as adopted by the Presiding Officer in CPSC Docket 

No. 21-1, I hereby certify that on March 4, 2022, true and correct copies of the foregoing 

Respondent’s Third Set of Requests for Admission to Consumer Product Safety Commission 

were filed with the Secretary of the U.S. Consumer Product Safety Commission and served on 

all parties and participants of record in these proceedings in the following manner: 

By electronic mail to the Secretary of the U.S. Consumer Product Safety Commission: 

Alberta Mills 

Secretary 

U.S. Consumer Product Safety Commission 

4330 East West Highway 

Bethesda, MD 20814 

amills@cpsc.gov 

 

By electronic mail to the Presiding Officer: 

 

The Honorable Mary Withum, Administrative Law Judge 

c/o Alberta E. Mills 

Secretary 

U.S. Consumer Product Safety Commission 

4330 East West Highway 

Bethesda, MD 20814 

amills@cpsc.gov 

 

By electronic mail to Complaint Counsel: 

 

Mary B. Murphy 

Complaint Counsel 

Director 

Division of Enforcement and Litigation 

Office of Compliance and Field Operations 

U.S. Consumer Product Safety Commission 

4330 East West Highway 

Bethesda, MD 20814 

mmurphy@cpsc.gov 

 

Gregory M. Reyes, Trial Attorney 

Michael J. Rogal, Trial Attorney 

Frederick C. Millett, Trial Attorney 

Joseph E. Kessler, Trial Attorney 
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Nicholas J. Linn, Trial Attorney 

Complaint Counsel 

Division of Enforcement and Litigation 

Office of Compliance and Field Operations 

U.S. Consumer Product Safety Commission 

4330 East West Highway 

Bethesda, MD 20814 

greyes@cpsc.gov 

mrogal@cpsc.gov 

fmillett@cpsc.gov 

jkessler@cpsc.gov 

nlinn@cpsc.gov 

 

      __________________________ 

      Sheila A. Millar 
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