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This investigation was initiated by a newspaper clipping about a
near drowning associated with a child's bath seat. The victim's
parents were suing the hotel where the incident occurred. The
attorneys for both the hotel and the parents were interviewed by
telephone.” The family's attorney provided the police report.
The Colorado Springs Police allowed me to examine the seat in
their property room, but would not allow the seat latches to be
manipulated. The police department would not release its report
to CPSC. The family's attorney is planning to do testing on the
seat. The incident occurred in Colorado, but the victim's family
and the lawsuit are in Texas.

As of 1-4-94, ‘neither attorney had contacted the Gerry Company
about the incident, but the victim's attorney said he probably
would after discussing the incident. The baby is not expected to
recover from her injuries. She is in a permanent vegetative
state, or "brain dead."

The parent's attorney is waiting for the bath seat to be sent
from the Colorado Springs police to him.

PRE-INCIDENT

The family in this incident is from Beaumont, Texas, and had come
to the Broadmoor Hotel in Colorado Springs, Colorado for a
vacation in August 1993. The family was a father, age 38, and an
anesthesiologist by profession; the mother, age 36; and their
only child, a girl, born in February 1993.

The family had contacted the hotel to arrange for a baby sitter
for the girl during the vacation so the parents could participate
in activities together. The hotel hired a woman, age 60, to care
for the child during the vacation. The woman told police that
she was a grandmother and had raised 5 of her own children. She
had worked part—time for the hotel for 3-1/2 years prior tao the
incident.

The baby sitter told police that she was relatively healthy when
she was baby-sitting the child. She had three stokes in the past
and takes medication for her high blood pressure (Capitem) and
arthritis (Motrin), but that she does not drink alcohol.

The baby was described as a healthy, 6 month old girl. The baby

sitter mentioned that the baby like to play with her feet in the
tub while bathing.

930928CWES5022 1
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The sitter said the call was a wrong number and the caller argued
with her about whether he mis-dialed the number. After the
sitter hung up on the caller, she saw a hamburger sitting on the
table. She ate a few bites out of the burger before returning to
the bathroom (the police investigators asked the sitter why they
did not see any evidence of the burger during their search of the
room, but no reason for this was given).

INCIDENT

When the sitter returned to the bathroom, she saw the child
laying on her side in the water. The safety bar on the seat was
open and laying in the water. The seat was still in an upright
position. The baby was on her left side, facing the room, with
her feet at the faucet end of the tub. Her face was about
halfway under water. The sitter guessed that the child reached
over the bar to play with her feet, causing it to unlatch. She
was "absolutely sure I locked her in position."

The sitter grabbed the child from the water and took her into the
bedroom to call for help. She tried starting CPR, but the child
started throwing up the cereal she had for dinner, and the sitter
knew the breathing passage was blocked. The hotel desk received
the emergency call at 7:35 PM. The desk sent their security
personnel to help the sitter and also called paramedics.

OST-INCID

The paramedics responded and attempted to intubate the child.
Each time they tried the tube, it became clogged with vomit.
After 3-4 minutes into the arrest, a cardiac monitor was placed
on the child. The paramedic said the initial rhythm was
asystole, with occasional junctional heart beats. The child also
had fixed and dilated pupils and was cyanotic. After intubation
was finally accomplished and CPR started, the cyanosis decreased.
She was taken to the hospital and placed on life support
machines.

The baby was later transferred to a hospital in Texas where she
remains on life-support machines, with little expectation for
improvement or recovery from the near-drowning injuries.

The district attorney has decided not to file criminal charges
against the hotel baby sitter. The family has sued the hotel
over the incident, and the lawsuit is being handled by attorneys
in Texas. The family's attorney may contact Gerry Baby Products
about the incident and invite them to participate in testing of
the victim's baby bath seat.

930928CWE5022 3
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The parents said that the baby did not like to lay on her stcmach
and that she could not turn herself over, but that she could hold
her head up and sit up on her own.

The parents brought their bath safety seat from home for use in
the hotel. The father said that they had used it several times
in the past and had no problems with the seat. He did say that
during the travel to Colorado, one of the 4 suction cups on the
base of the safety seat had come off. He knew that it was in his
suitcase and had not been replaced prior to use. The mother told
the baby sitter to use the safety seat because it was "really
good." .

The family arrived in Colorado Springs on a Monday evening. The
baby sitter was waiting for them at their hotel, and began caring
for the child that evening. She was not living with the family.
She arrived each morning and stayed with the child until the late
evening. The parents did return for short periods during the
days to relieve the sitter and spend time with the child. The
sitter used the bath seat for 3 nights prior to the incident and
had no problems with using it. The baby appeared to like the
sitter according to the mother.

The sitter told the police that when she used the safety seat,
she could tell by the click sound and feel when she had the
safety bar locked into place. She said she usually filled the
tub with water up to the baby's navel (about 3-4 inches deep) and
placed the seat in the tub. She then placed the child into the
seat, locked the bar into place, and then added toys to float in
the water around the baby while the sitter washed the baby.

On Thursday evening, the parents were running late for a dinner
reservation. The baby was also being fussy. The sitter
suggested to the parents the child needed a bath, and the mother
agreed. The parents left the room at 7:20 PM for their trip to
the restaurant, but the father had to return to the room to get
his jacket. When he returned, he said the child was still
clothed and with the sitter.

After the father left, the sitter removed the baby's clothes and
prepared her for a bath. She placed the child in the seat, and
was splashing water on her shoulder!s to warm her up when the
phone rang. The sitter said that she was sure she locked the bar
into place when she left to answer the phone. She did leave the
child unattended, in the water, in the safety seat. The police
estimated the water to be 6-8 inches deep, based on the height of
the seat and the foam pad on the seat.

930928BCWES5022 2
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The Colorado Springs Police Detective said that there was about
45 minutes between the time of the incident, and the time they
were notified. During that time, the hotel employees cleaned up
and moved several items in the room.

PRODUCT INFORMATION

The police department identified the baby bath seat as a Gerry
Brand product. One of the detectives working the case described
the seat over the phone as mostly white plastic with a vertical
bar on the back support. The seat has a light yellow foam pad
that fits on top of the plastic of the chair. The foam has a
Ygeat and legs" molded in the top surface. The T-Bar across the
front has yellow, purple, and blue toys on it. The toys are a
vellow boat, purple fish, and blue shell. There were 4 suction
cups on the bottom of the seat, the left front cup was missing at
the time of the incident. It is not known if this could cause
flex on the T-Bar and allow it to release with less pressure.
There were blue latches on the safety seat to secure the T-Bar.
The seat opened from the front. The latches were a serrated
curve shape. Apparently the user pressed the T-Bar down onto the
serrated edges until it clicked into place. The detectives
placed the evidence seals over the latches, making them difficult
to examine. The police were planning to return the seat to the
victim'!s attorney.

During my examination, I found 2 date clocks on the base of the
seat. One had a 93 in the center, and an arrow pointing to 5.
The other clock had only 5 numbers on i The numbers were
1,2,3,4, and 5, positioned as follows:QZ) Based on Gerry
establishment file information, this suggests the seat was molded
in May 1992.

There was a warning label on the back of the seat, above the
vertical support. It said, "Warning: To prevent drowning never
leave child unattended. Insure T-Bar is fully latched when in
sue. Push To Fold. This product is only for use with children
that are capable of sitting upright unattended. Gerry Baby
Products Co. A Huffy Company P/N 029658015." I did not find any
model numbers on the seat.

I asked the victim's attorney if I could speak with the family
about the history of the seat, and he said_he would ask them what
I needed to know. When further information about the seat is
learned, it will be forwarded as an addendum to this report.

During an inspection of the Gerry Baby Products Company in 1993,
I obtained a catalog of their products. There is a Gerry Splash

930928CWES5022 4
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Seat, Model 020-455 in the catalog that does not meet the
description of the seat provided by the detectives. A photocopy
of the catalog page is attached. At this time, I can not confirm
that this is the exact model involved in the incident.

The police department technician did some field testing on the
seat at the time of the incident. He indicated that there is a
minimum of 4 possible positions for the T-Bar to be used. They
are:

1. Totally unlatched and open, as it was after the
baby was found.

2. Unlatched and in a closed position with the T-Bar
only touching the blue colored safety latches,
requiring little or no force to break free.

3. Partially latched with the lower portion of the
2-piece T-Bar held by the tip of the blue colored
safety latch, requiring moderate force to break
free.

4. Fully latched with the blue colored safety latches
fully engaged in the T-Bar latches as believed
designed, requiring heavy force to break free.

The police do not mention specific force measurements in their
report, nor do they know for sure how the bar was secured. The
baby sitter said she was sure the latches "clicked" into the
locked position. The police technician did not indicate whether
the 2 latches operated independently, so that one could be fully
latched and the other unlatched, nor did he indicate how much
force was needed to latch the T-Bar into place properly.

8 D8 INF ON
The bath seat would have been subject to the CPSC small parts
regulations for children's products for children under 3 years.

It is not known what voluntary standards Gerry may have produced
the seat to meet at the time it was manufactured.

ATTACHMENTS

Attachment 1—- Color photographs of the safety seat taken at the
Colorado Springs Police Department Property Room.
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Attachment 2

Attachment 3

Attachment 4

Attachment 5

Attachment 6

Attachment 7
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-

Colorado Springs Police Investigation Report,
including statements by baby sitter, parents, and
other hotel personnel involved in the incident.

Colorado Springs Police Property Report detailing
the different ways the T-Bar can be used.

Photocopy of Gerry Brand Bath Seat in 1993
catalog.

Copies of correspondence attempting to gather
information about the case.

Copy of work assignment and newspaper clippings
about the incident.

Rough sketches of bathroom area where child was
found and layout of the motel room. Prepared by
CPSC Investigator in discussion with investigating
police detective.
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held the i li ,, Best Yet Bar Inc., was dissolved by the sec-
retary of s i ry. That would mean a hearing is unnecessary
because theff i kDo be licensed. He said an application for
a new li¢ uld ha¥e to be filed. o

Broadmoor, Opryland Sued

i COLORADOQ SPRINGS, Colo. (AP). — The Broadmoor hotel and
i its owner, Opryland USA, Inc., are being sued for more than $10
million by the parents of an infant who was brain damaged in a

" near d i the hotel. i Moo,
atiomney . for the baby’s parents —m
‘ umont, Texas — said hé has submitted a demand

moor that exceeds $10 million. If the demand is met, .
the suit would be dismissed. .
The Broadmoor declined to comment on the case, and officials of

not be reached. . -
born Feb. 3, was being cared for at The Broadmoor
‘ a babysitter hired through the hotel’s contract baby-

sitting service, according to Colorado Springs police.

The babysitter placed the 6-month-old child in a child safety seat
in the bathtub and left the child in the bathtub so she could answer -
the telephone, ‘

The call was a wrong number. When the babysitter returned to the
bathroom she found the child lying in the water on her side; the
safety seat had opened by itself, the police report said. She per-
formed cardiopulmonary resuscitation white” phoning for help and
then carried the baby down the stairs to meet paramedics.

The incident was ruled an accident.

In their lawsuit, the couple alleges The Broadmoor violated the
Texas Deceptive Trade Practices Act, because it represented ‘‘that
competent,  qualified baby-sitting services and personnel were avail-
able ard would be provided.’
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OFFICERS STATEMENT

08-05-93
Approx. 2017 hrs

I, Officer F. Blake 029P, was dispatched to 1 Lake Ave. in
reference to a baby drowning. I arrived on scene at
approximately 2019 hrs and was advised to go to the Broadmoor
Secprity Office. I proceeded to the Broadmoor Security
Office, where I contacted Security Officer Christine Fiedler,.
Security Officer Fiedler told me that she would take me to
Room 2409 where the baby had drowned in a bathtub.

. Prior to leaving the security office, Security Officer
Fiedler had brought in a security seat for a baby. I asked
Officer Fiedler what the seat was for and she stated that the

" baby was in the seat at the time of the drowning. that
1 ) time was also informed that shift supervisor, . _ ‘
“had taken some pictures of the scene in which

~baby had drowned. At that time, I seized the safety seat for

the child and the photeographs for evidence. - As Security
Officer Fiedler was walking me to the room in which the
drowning taken place, 2409, I placed the childs seat and the
pictures in the trunk of my police cruiser. We continued
through the hotel, up to Room 2409 and Officer Fiedler told
me the following statement that was made to her by the
babysitter: . : ‘

Babysitter, Mtold Security Officer Christine
Fiedler that she had just put the victim, Chloe Miles
into the childs safety seat in the bathtub. Babysitter
F stated that she knew the childs seat had been locked,
because she heard it lock and she felt it 1lock.
Babysitter then said that the phone rang so she went to
answer it. Babysitter stated the person on the phcone was
asking for a person who was no longer in that room. The
babysitter continued to- tell the insistent person on the
phone that nobody was there by the name that the caller
was asking for. The caller insisted that the message was
urgent and needed to get ahold of the person but the
babysitter continued to tell the caller thatﬂpo one was______
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Page 2

there by that name. The babysitter stated that the
caller finally hung up. Babysitter then stated that on
her way back to the bathroom, she saw a hamburger that
had been sitting on the table and she took a couple of
bites out of it and then continued on her way into the
bathroom. The babysitter then stated that she found the
child lying in the bathtub with the safety seat open.

The baby51tter then grabbed the child out of the bathtub
and began performing CPR on her. As the babysitter
performed CPR, she was also calling for help from the
Broadmoor operator. Babysitter stated that she thought
she would be able to get help on the next floor dowm, so
she took the baby down one flight of stairs and that is
where Officer Fiedler met up w1th the baby51tter. '

Kj? ) Officer Fiedler stated that she helped perform CPR on the

- wictim and had medical personnel look at the child. Once the

. -medical people were on scene, Security Officer Fiedler and

Officer Whitten had gone up to the room and taken pictures of

the scene. Officer Whitten had contacted their supervisor,

Luke lukenville, and Mr. Lukenville Security Officer Fiedler

to seize the child seat. Officer Fiedler did as told and
took the child seat to the security office where she met me.

Officer Fiedler and myself proceeded to Room 2409 where I
then secured the scene Inside the room at that time, was
the babysitter%and her husband. I introduced
myself to the ter and her husband and told them I
would be there until our detectives would be able to get on
scene and talk with her. Security Officer Fiedler stayed at
the scene with me. At that time I asked if the babysitter
and her husband had been left in the room alone and Officer
Fiedler told me that they had been left in the room for an
unknoun amount of time. I then asked Officer Fiedler who all
had been inside the room and the bathroom. Officer Fiedler
told me that she, QOfficer Whitten, the babysitter, and her -
husband had all been inside of the bathroom. At that time,
the babysitter told me that one of the laundry people had
also been inside of the room but not in the bathroom, to pick
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up a pillow case which was on the pillow that the victim had
regurgitated on when the babysitter was Performing CPR on
her. At that time I asked Officer Fiedler to contact their
laundry facility and have them bring the pillow case back up
to the room. A few minutes later ome of the laundry people
brought up the pillow case where we put it next to the pillow
which was by the door. I remained on scene until detectives
arrived.” While I was waiting, Detective Eels, contacted me
via telephone and told me that the doctor wanted to speak
with the babysitter for some additional information. As the
babysitter was talking to the doctor, I heard her say the

following:

Babysitter stated that she had placed the child in the
child safety seat in the bathtub and heard and felt the
safety latches lock. Babysitter heard the phone ring and
she went to answer it. Babysitter said that caller had
the wrong number and he was trying to find someone that
was not there. Babysitter told the doctor that she had
talked with the caller for a couple of minutes prior to
hanging up. - Babysitter stated:that prior to going back
into the bathroom that she did stop and take two bites
out of a hamburger that had been on the table for
approximately one  hour. The babysitter then went back
into the bathroom where she found the child, lying in the
bathtub on her side. The child safety seat had opened by
itself and the baby was found in the bathtub. The
babysitter then told the doctor that she performed CPR on
the child and contacted the Broadmoor operator in order
to get assistance for the child. Babysitter then thought
that it would be quicker if she took the child down to
the lobby area where the paramedics would probably be.
- As she took the victim down the stairs, one of the
security officers had met her there in the bhallway and
they continued performing CPR on the child. The
babysitter then stated that she could not remember the
time frame in which she left the child alone in the
bathtub to the time she found her. The doctor had asked
the babysitter several times, regarding the amount time
and the babysitter kept stating that she did not know.
The babysitter then asked the doctor how the child was
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doing and requested that there be specialists working on
the child in order to save her. The babysitter then told
the doctor that she would pay out of her own pocket
whatever it cost to have the specialist take care of the
child and that she did not care about the cost. All she
cared about was the child getting better. Babysitter
then-handed the phone back to me and Detective Eels told
me that Detective Patterson would be arriving shortly at
the hotel. ' ‘

Approximately five minutes later, Detective Patterson did
arrive on scene along with Tom Carney from the Crime Lab. T
told Detective Patterson and Crime Lab Officer Carney what I
"had information on regarding the case. I told them about the
child seat and the photograph in the trunk of my car and they
requested that I get them out of the car and take them up to
the scene. I did as they asked and the evidence was handed
over to Mr. Carney. -Mr. Carney then toock the photographs of
the room and also placed the childs seat and the photographs
into evidence. . : '

e
-

Nothing>further at this time.
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Detectives/ji

INITIATING INFORMATION

On 08/05/93 at approximately 2035 Hours, |, Detective K.T. Eells, 126D, received a call from Colorado Springs
Police Department Dispatch advising that there had been a drowning at the Broadmoor Hotel and that the
victim of the drowning had been transported to Memorial Hospital. | was further advised by the dispatcher that
the drowning victim was a 8-month-old female. | was further advised per Dispatch that | was to respand to
Memorial Hospital to contact Detective Patterson in order to conduct an investigation into this drowning.

| arrived at Memorial Hospital at approximately 2105 Hours, and upon my arrival, | contacted Sergeant Randy
Stevenson who advised me that a 6-month-old female had arrived at Memorial Hospital Emergency Room in

" full cardiac arrest. 1 was further advised that the drowning occurred at the Broadmoor in an unknown room.
Sergeant Stevenson advised me that officers were currently at the Broadmoor, attempting to locate the room
and secure the scene. Sergeant Stevenson advised me that the parents qf the victim were currently staying at
the Broadmoor; however, the victim had been left with a babysitter. Sergeant Stevenson further advised that it
was his understanding that the child was being bathed when the phone rang and the babysitter ieft the child
alone in the bathroom to answer the phone. Sergeant Stevenson stated that when the babysitter came back,
she found that the victim was not breathing. ~

Sergeant Stevenson stated that the victim had been resuscitated and was currently in the Pediatric Intensive
Care Unit in critical and unstable condition with severe brain damage. Sergeant Stevenson further advised me
that Officer Wisler was currently standing by with the family and also the victim. Sergeant Stevenson did
advise me that the Police Department had not been notified of this incident by the Broadmoor. 'Sergaant
Stevenson stated that a hospital chaplain, who also happened to be a Police Department Chaplain, had
notified the Police Department. Sergeant Stevenson stated that officers had initially responded to the hospital
and then had notified Dispatch to contact the Major Crimes Unit.

After having spoken with Sergeant Stevenson, | then contacted Kim Marie Schrade who is a registered nurse

currently working in the Emergency Department at Memorial Hospital. Ms. Schrade advised me that the victim
PR RAMECAEES SO AT e 1
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had arrived at Memorial Hospital at approximately 2000 Hours via A-1 Paramedics. Ms. Schrade stated that
the victim was treated in the Emergency Department by Dr. Mike Thompson. Ms. Schrade stated that when
the child initially arrived, the child was in full cardiac arrest and that CPR was in progress. She further stated
that the victim's EKG showed asystole and the child had no pulse and was not breathing.

Ms. Schrade further stated that the child had been intubated and that an intra-outious line had been place in
the left leg of the victim. Ms. Schrade stated that at approximately 2014 Hours, they did begin to get pulses
back on the victim; however, the victim's pupils were still fixed and dilated. Ms. Schrade stated that the child
was also having decerebrate posturing.” Ms. Schrade stated that at approximately 2040 Hours, the child was
transferred to the Pediatric Intensive Care Unit and was currently in critical and unstable condition.

| then contacted Dr. Steven Reich, M.D., who is a Pediatric Specialist. Dr. Reich stated that he had been
" called in to treat the victim. Dr. Reich further stated that the victim was currently very critical and unstable with
‘brain injury. Dr. Reich stated that there was no evidence of trauma, nor any signs of retinal hemarrhaging. Dr:
Reich stated that it was important for him to be able to speak with the babysitter who had been with the child
so that he could ascertain whether she had any useful information which would assist him in treating the child.

| was able to contact Detective Patterson who had responded to the Broadmoor and located the room in which
the drowning had occurred. | was also able to place Dr. Reich in contact with the babysitter so that he could
speak with her to obtain any information which he deemed necessary.

After having spoken with Dr. Reich, | then met the father of the victim, Richard Wesley Miles, DOB 12/12/56.
Mr. Miles identified that he is a medical doctor who currently works as an anesthesiologist in Beaumont, Texas.
Dr. Miles stated that his current residence address is 1460 Sheridan Lane in Beaumont, Texas, 77706. Dr.
Miles stated that his home phone number is 408-860-0930, and his work phone number is 409-985-7431.

1did advise Dr. Miles of the purpose of my being present and requested that | speak with him and his wife to
obtain statements from them. | then responded to the Pediatric Intensive Care Unit with Dr. Miles where | then
met the mother of the victi B 07/23/58. While in the Pediatric Intensive Care Unit,

| did obtain a statement from the:parents.
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PARENTS' STATEMENT

On 8/5/93 at approximately 10:30 p.m., | met wimin the Pediatric Intensive Care Unit at

Memorial Hospital to obtain their statements. | did introduce myself to botuNsdaieswife and
explained the purpose of my investigation. | did also obtain froMsearch waiver for Room 2409 at

the Broadmoor Hotel which was the room in wh is wife had been staying. | also obtained a

Medical Records Release Fom'mmh was signed by Dr. Miles.

During this interview, the majority of the statement was ma - was still visibly upset
and would occasionally leave during the course of this intervie state prior to him'lea'Ving the
“"oom on occasion that the majority of this information would best be provided by his wvw that
- the reason for this was that she (his wife) had had more contact with the babysitter and had made the
arrangements for the chilw listen to much of the statement which was provided by his wife and

.concurred with her statemeWted that he had very little additional information to offer.

stated that they ‘had made reservations at the Broadmoor Hotel several weeks ago and it could
possibly have been as long as one month ago. n@lstated that he called the Broadmoor and had
arranged through the Consierge to have a babysitter provided for them when they arrived at the Broadmoor.
ed that he had been advised that the Broadmoor would take care of these arrangements and that

mey would have the same babysitter for their child during the week of their stay.

ﬁted that they arrived at the Broadmoor on Monday, August 2, 1993. Mrs%ted that they

had artived late that first day by approximately three hours. ted that when they did arrive, they
found that the babysitter had been waiting for them all day. ated that she and her husband were

both very grateful that the babysitter had waited as they were very worn out from their travels.
staied that her initial impression was that the woman who was their babysitter was a little bit overly nice. Mrs.

ted that she decided she would pay the babysitter for the three hours of waiting due to the fact that
. She and her husband were happy to have the babysitter availabie MENNMWstated that while the babysitter

stayed with their child, she and her husband then went to dinner at the hotel. ated that they had
s SOV BATE Py
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gone to The Tavem that evening for dinWtated that while they were at dinner, the babysitter did
bathe the child, feed her and give her a bottle or two. Wed that the babysitter was also able to get
the child to sieep.

P LS

ed that upon her and her husband's retum from the restaurant, she did speak with the babysitter
for a few min -stated that while they had been gone to dinner, the babysitter had ordered a crib

to be delivered to the ruorrwrated that they had arranged for the babysitter to come back early on
Tuesday due to the fact that she and her husband were going to be going to golf school.

‘ ed that on Tuesday, August 3, 1993, the babysitter came back to their room at approximately 7
am pstated that she and her husband then went to golf school which had been scheduled to last

( until approximately 2 p. el stated that there was a delai due to rain and that they ended up coming

back to their room at approximately 9:30 a.m. to 10 a. stated that while they were back in the
room, she chatted with the babysitter during the rain delay. w.ated that the babysitter was very
chatty and friend P *NJlurtner stated that the babysitter had told her that she (the babysitter) had five
children and aiso five grandchildren. Mtated that the babysitter also advised her that the reason she
was working as a babysitter was so that she could eam extra money to buy clothing for her grandchildren.

M that it was also during this rain delay when she was chatting with the babysitter that the
babysitter asked what her husband dlm stated that she remembers responding that her husband
was an anesthesiclogistiIMMMANNE=ted that the babysitter then told her that she (the babysitter) had had a
relative who was incomectly intubated by an anesthesiologist and had died AN tcd that the
babysitter had toid her that the anesthesiologist had placed the tube into the stomach instead of into the lungs

as it was supposed to be. md that she remembers her husband asking some kind of technicai
question, but she did not recall how the babysitter had responded.

Mted that he did recall this conversation, but he did not really ask the babysitter many questions and
that he felt it was best not to discuss the issue because he did not want to cause anybody any ill feelings.
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mtated that she and her husband then went to goif at approximately 4:30 p.m. and it was during this
time that the babysitter did order room service for lunch and other need iilI#®ked that she thaught it
was a httl unusual that the babysitter would not acknowiedge that she (the babysitter) was the babysitter.

5

ted that the babysitter would answer to

-

Wted that after piaying a short round of golf, she came back to the room and relieved the
babysitter. ited that the babysitter had been told that she should come back at approximately

7:30 p.m. that evening. Ptated that the babysitter did come back at approximately 7:30 p.m. and
that she and her husband then went to dinner at Zeb's.

W == that while she and her husband were absent, the babysitter did feed her child, baihed the
<hild aga?rand that the baby was sleeping when then arrived back at the room.| . Ied that, again,
she did speak briefly with the babysitter and then released the babysitll : - ted that usually late in
the evening when she would talk to the babysitter, it was ju'st small talk and she could not recall the content of

the conversation.

M&ed that on Wednesday, August 4, the babysitter came back to their room at approximately 7
a fted that she again spoke with the babysitter for just a few minutes prior to her and her
husband leaving for goif schoMtated that the babysitter took her child out that day for a
walk in a stroller. Mrs. Miles stated that the babysitter had suggested the prior evening that they arrange for a
stroller. mmad that she and her husband had done so.

Wd that she had come back to the room at approximately 2:30 p.m. and relieved the babysitter at
that time. ,m;ad that she did recall speaking with the babysitter for a little bit and the only thing that
she could really remember was that the babysitter seemed to talk a ot AN ed that she had
arranged for the babysitter to come back at approximateiy 7:30 p.m.

stated that when the babysitter came back that evening, she and her husband went to The Tavemn
ag: in 'at the Broadmoor for dinner and that they retumed to their room at approxxmately 10:20 p.m.

stated that the babysitter had again bathed and fed the child and that the child was sleepmg upon their retumn
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to the mom*ted that the babysitter had bathed their child three nights in a row and there
appeared to be no problems 'Mtated that the baby appeared to be sleeping fine and that the baby
also appeared to like the babysitter, that she had no apprehension whatsoever toward the babysitter and
actually appeared to be happy to see her (the babysitter).

On Thursday, August 5, the babysitter again responded back to the room at approximately 7 a.m!

stated that they once again engaged in small taik for a couple of minutes and that the majority of the time
when she would speak to the babysitter, it was usually for a few minutes in the moming and then also a few
minutes in the evening.

d that she did remember that the babysitter would usually give them recommendations on
(’ vlaces to go and places to see.! d that she and her husband then left for their daily golf lesson.
led that on this day, she came back early at approximately noon to relieve the babysitter. Mrs.
that the babysitter had ordered room service and that they then talked for approximately a half

hour.

ted that she realized that it was during this time that she noticed that the babysitter would answer
2n dealing with the Broadmoor staff.

e ¢ that while she had talked with the babysitter, it was during this time that the babysitter had

informed her that she (the babysitter) had worked for the Broadmoor for approximately four and a half years.
ted that she recalls the babysitter asking her about crafts and also telling her that she (the
babysntter) liked them.

Bted that she does recall that the babysnttar had taken her child to the shops earlier in the stroller.
that she had left the keys with the babysitter so that she could come and go to the room
Rd.that she, herself, did not have a key.

stated that she recalls that it was either yesterday or today that she'd come back to the room and
had knocked on the door very softly so as not to disturb the child. “stated that she does recall that
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she was not sure if the babysitter had heard her knodw.ated that she then knocked again on the

door and the babysitter came to the door, answering and saying, sorry it took me so long.wted
that she recalls that the baby had been in a jumper and that the babysitter told her that she did not want to

teave the child alone as she was afraid that the child would roll off the bed onto the floor and possibly injure
herself. .

wed that she does also recall on that day when she and her husband came back from the shops
there was a dirty tray on the table in their room. She also recalls that when she went to take a nap, they

had called room service to have the tray picked up.

Btated that she then remembered that the babysitter left and was advised to be back at
(‘ approximately 5:45 p.m.

d that she and her husband then took the baby for a walk around the Broadmoor lake and that

they were stroiling around with the baby until approximately 6:05 p.m. ﬂted that she and her
husband realized that they were late and then rushed back ta their room, advising the babysitter that they were

sorry for the delMed that they then went into their room and that she did recall that the dirty
tray was still on the table. | . lated that she remembered the babysitter saying, oh, they haven't
picked up that tray yet. il ﬁted that she recalls the babysitter saying that she (the babysitter) likes to
il that the babysitter then picked up the phone and called room

service and complained about the tray being present in their room and the delay in it being picked up. .

Bcalled that she remembered the babysitter telling them that she wanted a complimentary

hamburger due to their poor selwated that she then remembers that when the babysitter hung
up, the babysitter stated, that's how you handle that.

il that he remembers when he came back into the room, she had the baby sitting on the bed.
d that the babysitter was then hoiding the baby, feeding her as they got ready to leave for their

dinner appointment. mtated that they were supposed to be going to Manitou Springs to the Craftwood

inn for dinner. gk NS Bty had reservations for 7:30 p.”tated that he remembered
o AT T g T —— - S N T e ; DATE
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that the baby was being a little fussy while they were preparing to leave and that the babysitter suggested that
the p;by needed a n PPt ated that she remembers agreeing with the babysitter's suggestion. Dr.
ed that they then left their room at approximately 7:20 p. Im that while they were on

. their way down to thslr rental car, he realized that he had forgottcan his jacket and went back to the room to
retrieve it. ed that when he came back to the room, he recalls that the babysitter was located in
the comner of the bedroom with the baby. Mrther stated that he recalls that the baby was still fully

-dlothed at that hmmd that he quickly retrieved his jacket and left the room again so that he and
his wife would not be la r their dinner appointment.

Blitd that he recalls being at the Craftwood Inn when they were contacted at approx:mately 8:30

p.m., perhaps a little later, by a representative of the Broadmaor HotaMtated they were contacted

( by the Assistant Manager who told them that there had been an accident at the Broadmoor involving their

child. Wd that the Broadmoor had sent a driver along with the Assistant Manger to take them to
Memorial Hospital.

wstated that they realized something was terribly wrong but they did not know exactly what. “
stated that they then accompanied the Assistant Manger to Memorial Hospital and it was at that time that they

leamed that their daughter had possibly drowned.

“med that the only other information that they feit wouid be pertinent was that they felt that their child
was extremely healthy prior to this mcxdenmrther stated that their child does not like to lie on her
belly and-that she is not yet able to tum over. mid state that the baby can hold her head up and can
sit up on her own.

Wen. gd that they had brought their bathing seat that the child had been using to Calorado with
them from Texas. ted that they had used this bathing seat on numerous occasions prior to this
incident without any problems whatsoavet ted that he does recall that one of the suction cups on
the bottom of the bathing seat had somehow come loose during their travels to Colomdomm that
he did recall that this suction cup was in ane of the suitcases and had not been replaced on the seat prior to it
being used.
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Again, Willilikted that they had no further statement or information for me at this ime. The interview with

ws concluded at approximately 12:45 a.m. on 8/6/93.
ASSISTANT MANAGER'S STATEMENT

On August 10, 1993 at approximately 1:30 p.m., I, Detective K.T. Eells, 126D, conducted an interview with the

Assistant Manger of the Broadmoor Hotel who is identified as WOB 11/27/48. w
SN in Monument, Colorado, 80132 N o e

stated that her home addrgs is Sl
phone number is AN 5

stated that on August 5, 1993, she was working the evening shift as the Assistant Manager and
‘- that her call sign was U-30. - stated that she'd been in the south lobby when
dispatcher) called on the radio and asked either are you responding or did you hear that cail?
stated that she remembers advising the dispatcher negative, she had not understood the call. M
stated that it was at that time that the Broadmoor dispatcher had advised her that there was a lady calling for
help in Room 240 M s tated that she was extremely close to that location and responded to that
roeom immediately. A - stated that she recalls heading into the main level landing of the building in
which Room 24089 is located. Mated that as she came into that main landing, she was met by the
babysitter for the Miles.

WML - ; that she icentified the babysitter s gy < that she had known
NSRRI S - mber of years and was aware thjgiRilW s currently babysitting for thegIJ

Wed that when she was greeted bMS holding a baby in her arms and

that the baby appeared to be dead to her. T tated that she took the child from | d
placed it on the floor of that main landing. - #ed that she was only with the child for
approximately 30 seconds prior to a security guard arriving on scene.
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Astated that the security guard then began to assist in CPR with the child mnﬁﬂed

the security guard asAREEIIIIIIM® stated that aimost immediately after the arrival of the security guard,
paramedics from the Broadmoor Fire and Rescue arrived on santaMmat she then stopped

out of the way to allow the security guard and paramedics to provide medical care for the Chllm

stated that it was at that time she began to help comfort m

Med that the other people she recalls being present at that time were theM

MO is the security supervisor, WO is the manager at the Broadmoor
Hwted that WM ed just as the baby was being transported. w\tmj

that after the baby had been transportauseniilllIMe-J =sked that she and one of the drivers from the
Broadmoor respond to the restaurant whe“ere having dinner. "YRENNNNted that she had
(‘ been asked to pick up the family and then take them to Memorial Hospital.

mted that she and a driver did respond to Craftwood Inn and did contact the manager of the
restauran v tated that after she'd had the manager contact th‘he then informed them
that there had been an accident involving their child and that she was there to take them to the hospital. Ms.
SRR - d that at no time did anyone tell the parents exactly what had happenemtated that
she recalls as they were driving to the hospstal thMadle the comment, "That's ail | need, a brain
dead baby. eNNstated hen again asked her what had happened and how the child was
doing. wated that she honestly informe i e did not know exactly what had
h.appened, nor did she know how the child was domgw that this was the truth at that time

because she did not know what had happened to the child or how the child was doing.

U-nen stated thw responded to her, "Don't bullshit me, I'm a physician.”
W that she recalls Mskmg questions such as "Did she hit her head on the tub,” and
fal! and hit her head. Mted that Mrs. Miles appeared to keep thinking that something

had happened to the child's head. JjjJJjJllllxated that she basically remained quiet during the drive to the

hospital and that upon their arrival at the hospital, she just stood by with the driver until the Palice Department

~- ammived,
UCH DBPTSTION OFFCER NAMENUIMBEN SUPCIIVISL
R DATE PAGE 10
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M that she waited until she had been contacted by this detective and then provided me with

her name and contact information.

W able to recall that she had looked into the room service log and had noted that at 6:20 p.m., a
compiaint had been made from Room 2409 and that a cheeseburger had been ordered. (iiJJiJJ®stated
that she also recalls that according to the log, at approximately 8:25 p.m., the dishes had been picked up from
Room 2409. MaliisiliPctated that it appears that a woman had called for the pickup per Marie McDanald
who happens to be the phone person in Room Service.

then asked about a security guard incident report /ISR that it does sometimes
( take a day or so to get a report b MGl ained the reason for this was that the security guards

“ would hand write the reports and that thgge reports would then go to E—_—_ ‘ —_— stated that

m'was in charge of security at the Broadmoor Hotel. SNNSE o that AT id

fhen review mgsg reports and scrutinize them for anything that might be unprofessional.. Wmd
that i B Miid find something that he felt was inappropriate, he would then have it deleted from the

report and then after he {\_(ﬁivewed it, it would then be passed on to the person who would then type up the final
repo , ed that this was a common practice for the reports.

When asked about CPR training at the BroadmesrWe® stated that as far as she knows, there is
voluntary training made available during the year by the Broadmoor Fire Rescue Unit. <iesiiiimmm: o
stated that she is alsp aware that people who work in the restaurant areas do also receive some of that

trainingwrther stated that all of the security personnel employed by the Broadmoor are alsa
trained in first aid and CPR.

SRIR:=d that she had no further information or statement for meVISt=ted that she and

Mmadn*iuor were very willing to cooperate in this investigation and assist in any manner which was deemed
necessary. The interview ms completed at approximately 3 p.m.

o OFFCER NAWERGMIER R SATR PAGE 11
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M&W_EM
On 8/13/93 at approximately 10:30 a.m., | met MM'B 02/07/54. ma
pho

his home address is Eolorado Springs, Colorado, 80908 home

phone 633-1068. I téd that he is currently employed as an Emergency Medical Technician by the
Broadmoor Fire and Rescue i ted that he was on duty August 5, 1993, and did recail receiving a
call at approximately 7:35 p.m. stating that they had a possible drowning in Room 2408, mwa that
he and his partner, m responded immediately and arrived on scene approximately one minute
later. ‘

m stated that he recalls that his partner initially went into the scene while he retrieved some of their

( medical equipment to canm:d that when he arrived, CPR was in progress and the paramedic

"~ was attending to the ba led that the majority of the medical care was provided by the
paramedic.

wted that approximately four or five minutes after he and his partner arrived on scene, paramedics
with A-1 Paramedic Services also arrived on scenegiiilisiliiligted that paramedics did initiate advance life
support care on the child and that the child was then transported to Memorial Hospital by A-1 Paramedic

Services.

'that he did not recall anything unusual about the case, nor could he provide me with any
further detailed information:- The intervim completed at approximately 10:45 a.m.

WE 09/11/60. MARENIRING
: | BN Colorado Springs, Colorado, 80903, home phone
N phone 633~1069‘. e I stated that she is cumently employed as a paramedic with
Broadmoor Fire and Rescue.
TN R RO =T TE
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’stnted that on August S, 1993, she was working as a paramedic on duty with the Broadmoor Fire
and Rescue ed that at approximately 7 35 p.m,, she and her partner dld_ rece ive a call from
their dispatcher stating that they had a medical concemung a baby at Room 2403au. w ted that they
had been advised that a baby had fallen into the watWted that she and her partner did
respond to the scene and-arrived on scene approximately one minute later. :

w that when she arrived, she recalls that the baby was dry to the touch, but the baby's hair
' damp. Wd that she recalls that the baby was apnic and also pulseless. Ms. Bartiett stated
that she immediately began an inabation attempt of the child. RN ted that CPR had been in
progress upon their arrival by security ed that when she attempted to intubate the child, she
did visualize the vocal cords and passed the tube between the cords. | Esiated that as soon as she

began to bag the child, the tube then became dogged with vomiting. ed that they did
"~ immediately suction the mouth of the baby and also the tube and continued to bag the child.

St Mad that due to the vomiting being so heavy, she did remove the tube from the child and re-
intubate the child . ed that this tube then also became clogged with vo d
that the tube was removed again and the child was lntubated a third time and this time they had good resuits
and were able to bag the child successfu ’ jted that as she had been intubating the child, A-1
Paramedics did respond on scene and did assist her in the care of this child.

ed that approximately 3 to 4 minutes into the arrest, a cardiac momtor was placed on the child.
tated that the initial rhythm that was shown as asystole“4 d that they did note that
s an occasionally junctional heart beat. Ms. Bartlett further stated that a physical exam of this child
showed that the pupils were fixed and dilated and they did remain so during the time that she was with the
child.

statl!ﬁ'"ﬂi"’f she also noted that the child was very cyanotic but that this did i improve after the child
had been inabated and also with CPR.
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M stated that she did recall that the babysitter who was on scene was extremely upset and kept
stating do something, do somethingiiili “Stated that she recalled the babysitter stating and asking

if the bubbles coming out of the baby was a good sign. that she did not answer the
babysitter. '

-

Wad that she does recall hearing from someone that the babysitter had placed the child into the
bathing seat and that the phone had rai ated that the babysitter had left the room, gone to
answer it, found that it was a wrong number and when she came back, she found the child in the water. Ms.

“ated that she and the other paramedics continued to administer advance life support to the child and
then rapidly transported the child from the Broadmoor to Memorial Hospita!. WiliENRN: that there was
no change in the child's condition during transport.

(Med that she Fad no further information or statement for me at this time. The interview was

_concluded approximately 10 a.m.

- DETECTIVE'S STATEMENT

On B/5/93 at approximately 2035 Hours, | was advised of a near drowning that occurred at the Broadmoor
Hotel. After having responded to Memorial Hospital, | did contact Sergeant Stevenson and was advised of the
information he had with regard to the drowning. 1 then conducted an interview with the parents and did obtain
their statements. | also obtained a search waiver for their room at the Broadmoor Hotel which is 2409. | also
obtained a Medical Records Release Form from Dr. Miles.

After having interviewed the parents, | obtained a brief statement from the physician conceming the condition
of the child.

! then responded to the Broadmoor Hotel where Detective Patterson and | conducted an interview with the
babysitter who was idenﬁﬂed” For details with regard to this interview, see supplemental report
by Detective Patterson. o

OFPICEN RAMEUMSESS " CATE
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From August 6, 1993 through August 13, 1993, | did visit the hospital daily and did check with the medical staff
at that time. | note that | had been advised during this week that the condition of the child remained relatively
unchanged. |was advised that the child suffered extensive brain damage as a resuit of the near drowning and
was placed on the respirator and was still considered critical. | was advised that on August 13, 1993, the child
would be transported back to Texas on Sunday, August 15. [ was advised that the child would be transported
to St. Elizabeth's Hospital in Beaumnont, Texas, and would be under the care of Dr. Prause.

During this week, ] also had periodic contact with bcw

l also obtained statements from the EMT and paramedic who were the initial responders to the scene.

(‘ 1 obtained a statement frommo was the assistant manager on duty on the evening of the
~ drownin S6 one of the initial responders to the near drowning.

Detectives were unable to secure the scene as it had already been cleaned up prior to their arrival at the
Broadmoor. | would note the initial call for help was made at 1936 Hours; howerver, the Colorado Springs
Police Department was not notified by the Broadmoor Hotel until 2011 Hours. This information was confirmed
by reviewing security logs at the Broadmoor and the call screen from the Colorado Springs Police Department

- Dispatch Center. For information in regard to the scene of the drowning, see the supplemental report by
Detective Patterson. Also see the supplemental report by Detective Patterson in regard to the evidence which
was taken from the scene.

On 08/12/93, Detective Patterson and | responded to the Broadmoor and cbtained a copy of the incident report
which had been prepared by the security guard who had responded on the call. This report was placed into
evidence. :

| —
I did also obtain a copy of the medical report for the wﬁﬁ

On September 7, 1993 at approximately 2:45 p.m., | received a message frmod I did return his

i B8 still hospitalized and still on a ventilator. 1 was
...... o ikl N T —
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further aﬂvised‘t there appeared to be long-term problems lying ahead for the vicﬁa
stated that his daughter’s condition remains relatively unchanged with a very poor prognosis for recovery.

No further action was taken by this detective at this time. For additional information, see supplemental reports
by Detective P. Patterson, This case is to be presented to the District Attormey's Office on 10/1/93 for review.

End of report.
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INITIATING INFORMATION

On 08/05/53 at 2030 hours, I, Detective Pavton Patterson, IBM
number 417D (1X25), received a call out from Dispatch to respond to
the Memorial Hospital Emergency Room in reference to a six month
old baby who nearly drowned at the Broadmoor Hotel. Dispatch also
advised that Detective T. Eells was en route to the hospital.

On 08/05/93 at 2111 hours, I arrived at the Memorial Hospital
Emergency Room, 1400 East Boulder Street, where I met Patrol
Sergeant Randy Stevenson, who briefed me on the near drowning of a
six month old baby in a bathtub at the Broadmoor Hotel earlier in
the evening. Sergeant Stevenson tolé me that Patrol Officer
Felicia Blake was still at the Broadmoor Hotel in room number 2409
"for the purpose of  preserving the scene until the detectives

arrived. “

Detective Eells, who advised that the victim's name
* Detective Eells stated that .the baby's parents,
R archa j were at the hospital and he

pnat to interview the parents. I then advised Detective
Eells that he would be the case investigator and that I wauld
respond to the Broadmoor Hotel ‘at 1 Lake Circle, room number 2409,
and assist the lab in the search of the scene. . I advised Detective
Eells that we would need a search waiver .authorizing the above

mentioned search and Detective Fells did chtai arch waiver,
vhich was signed by the victim's father, M"

I then changed locations to the Broadmoor Hotel at 1 Lake Circle,
room 2409, ived at approximately 2150 hours. Crime scene
technicianw y arrived on the scene shertly thereafter and
we both proceeded to.room 2409, where we met Patrcl Officer Feliecia
Blake, who was working 2a61l.

SCENE DESCRIPTION

I ncted that room 2409 is a second story room located con a landing
at tiae top of the stairs and the entrance faces in a wvestarly

direction.
m
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When vou first enter the apartment, vou are in a small hallway and
the bedroom is located directly south of this hallway. Officer
Blake then pointed out a female who was sitting in a chair near the
window near the east wall of the room and stated that she is the
babysitter for the six month old baby who nearly drowped earlier
this evening. The babvsitter, identified as .
white female, date of birth 02/16/33, was

husband. It cadmoor Security Corporal M ‘
escort Mgl ?%o the security office in the hotel and
requested ey < 1 by for an interview after the detectives
completed their preliminary investigation and search of the scene.

As I entered the bedroom, I noted that as you walk in a clock%iSe
Qirection, there is a double bed located in the northwest corner_.of
the room with the headboard grounded against the north wall. The
bed was made except that the bedspread was pulled back, expesing a
single pillow ‘on the northwest corner of the bed. There was an
open suitcase located on a stand at the foot of this bed. I next
observed* a night stand against the north wall of the bedroom
directly east of the previously mentioned double bed and on this
night stand I observed a lamp, a set of Keys, a pair of earrings, a
tv controller and a telepheone. Directly east of this night stand
was a second double bed with the headboard grounded against the
north wall. This bed was nct made and both pillows were at the
head of the bed. I also saw another suitcase on a stand at the
foot of this double bed.

NARRATIVE (©
NS

Proceeding in a clockwise direction, I saw that there was a wvindow
located in the east wall of the bedroom and there was a chair in

front of the window. There was a free standing wardrobe tvpa
cabinet located in the southeast corner of the room and there was a
car seat located in one corner of the cabinet. I alsoc noted

diapers and baby food inside this cabinet.

Directly west of the free standing wardrobe cabinet, there was a
lamp. Directly west of the lamp was a small table on which there
was a bag containing tovs. There was also whar appeared to be food
- crumbs on this table. which were lacter photographed by 1lah
technician Carney.
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I saw that there was a chair 1located diractly west of the
previously mentioned table and there were clothes draped over the
back of the chair. There was a baby bed located in the southwest
corner of the bedroom and there was a toy located in the northeast
corner of thé bed. There was a closet located in the west wall of
the bedroom near the southwest corner and directly north of the
closet was a desk. On top of the desk, I saw that there were two
flower vases, an ice bucket, a camera, several pieces of candy,
books, and video tapes. I also noted that there was a chair in
front of the desk and there was a jacket draped over the back of
the chair. Underneath the desk, I saw what appeared to be an
infant's hanging type spring seat. -
I then returned to the previcusly mentioned hallway and sawk a
) pillow and pillow case on the floor just to the south of the front

entrance to. the room. I also saw a collapsed babv strollér laving
on the floor just to the north of the entrance to the bathroom.

When vou enter the .bathroom, there are two sinks located in the
northvest corner and a mirror above the sinks. Alsc was noted a
double sconce type light above each sink and a light above the
mirror. There was makeup and a curling iron on the counter next to
the sink and I also saw a small bag by the east sink in which there
was a prescription: for Atenolol, 15 milligram tablets, dated
07/18/93 in the name of Richard W. Miles. Next to the west sink
were located two 16 ounce boxes of Gerber rice baby cereal and
three clean baby bottles with the nipples laving beside them in a
position where it appeared they had been washed and they were
drying. Also near the west sink was a four ounce can of Isomil soy
formula with iron, which was nearly full.

There was a door located in the east wall directly east of the
previously mentioned sinks which entered into a small area which
had a toilefr located against the north wall. I noted that there
was a partition type. wall located directly east of this toilet and
the bathtub was located.in the northeast corner of the bathroom.
There was no water in the bathtub and I saw that there were shower
curtains inside the tub which were pulled to the open position. I
also noted that thera were drawv curtains pulled back and tied on

“P the outside of the bathtukt. = e
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On the socuthwest corner of the bathtub, I observed four small baby
toys lined up in a neat row and a two ounce bottle of Baby Magic
baby bath. I saw a clear plastic shower cap and a drving wash
cloth hanging on a bar on the west wall above the tub. On the
northwest corner of the tub I saw a small full bottle of Broadmoor
complimentary shampoo. On the northeast corner of the tub, there
was a. six ounce bottle of 0il of Olay foaming face wash, another
small bottle of Broadmoor complimentary shampoo, which was nearly
empty, and a small bottle of Broadmoor complimentary conditioner.

On the floor just to the south of the bathtub was a small rug and
there was a towel laying on the top of the rug. There was a scale
located in the southeast corner of the bathroom. I also observed a
Broadmoor towel and a small baby blanket located on a towel rack on
(;) the south wall directly across the bathtub. As you continue in a

Clockwise direction, there is a small trash can located against the
south wall of the bathroom in the area near the previously
mentioned sinks, which contained dirty baby diapers. I also saw a
robe, a pair of khaki pants, and a maroon shirt laying on the floor
directly west of this trash can. :

On 08/05/93 at 10:06 p.m.; crime scene technician Carney started
overall photographs of the scene. :

Officer Feligia.. g2 then told me that prior to my arrival, the
babyvsitter, ¥ had been praving that the wvictim, Chloe
Miles, was' -right. Officer Blake said that prior to her

arrival, a security officer at the hotel had removed a bathing seat
from the bathtub which the victim was in prior to her being found
face down in the bathtub. Officer Blake said that when she
recognized that the bathing seat was possible evidence in this
investigation, she retrieved it and placed it in the trunk of her
patrol car. Tom Carney then had Officer Blake bring the bathing
seat back to room 2409, at which time he photaegraphed it.

Tom Carney and I looked at the bathing seat, which is a Gerry Baby
Products bathing sear which had a warning on it that said, “Never
Leave Child Unattended.™ The warning continued, "Insure T-Bar is
Fully Latched when in Use."
] ¥
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Tom Carney and I further examined the bathing seat and saw that it
had a suction cup missing from the bottom, which could not be
located anywhere in the bedroom or bathroom. Tom Carney and I also
noted that when the baby seat was in the latched position, it could
not be pulled open without pressing the release.

¥hile examining the scene and the previously mentioned bathing
seat, Broadmoor Security Lieutenant Harold. Witten approached me and
stated that he took five Polaroid photographs in the bathroom area,
which showed the bathing seat in a tub of water as it was found
shortly after the babysitter called for help after finding the baby
face down in the water. Lieutenant Witten said that he tried to
get several angles of the bath seat in position and he even stood
on something to get an angle looking down on top of the bathing

(:) seat. Mr. Witten said that he recalled that the water in the tub
: was shallow and he would guess it to be approximately three inches
( deep. I then asked Lieutenant Witten who removed the water from

the tub, but Lieutenant Witten said he didn't know.

I then asked Lieutenant Witten if there were any other articles in
the bathtub at the time he found it. He told me he thought there
were a couple of tovs in the water. Lieutenant Witten said that
the bathing seat was then removed from the bathtub and taken toc the
security office at the Broadmoor Hotel, where it was secured.

Officer Blake then gave me the previously mentioned Polaroid
photographs taken by Lieutenant Witten, which Tom Carney later
placed into evidencs. Officer Feligcig Blake told me that while
securing the scene, the babysitter g nd Officer Fiedler
veral statements to her pertaining e near drowning of
d the attempt to resuscitate the victim after she was
; e r side in the bathtub. (See Patrol Officer Felicia
Blake's supplemental reporct.)

Before 1leaving the scene, I pointed out a pillow case near the
entrance to the room and asked crime scene technician Tom Carnev tc
place the pillow case into evidence, along with the previously
mentioned photographs and bathing seat.
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I then contacted Detective T. Eells, who advised that he was still
interviewing the victim's parents and he would meet klth me at the

Broadmoor security office when he complete dews, at
which time we will interview the babyvsitter/ . o

While awaiting Detective Eells' arrival, I noted that Broadmoor
Security Officer Chris Fiedler was hand writing a security report

which she said was he ort of the incident involving the near
drowning of " Ms. Fiedler told me that when she
completed Foosecurity report, she could get a copv for the
Colorado Sprlngs Police Department investigation. I noted that

while s. Fiedler was completing the report, she appeared to be
quiet upset and did request to meet with one of our Victim Services
people to help her get through this ordeal.

Officer Fledler told me that she was the one who removed the
bathing seat from the bathtub and when she reached in to remove the
seat and put her hand underneath the seat to dislodge it, she could
not tell if the suction cups on the bottom of the bathing gseat were
actually stuck to the tub, due to the seat comlng up so easy. I
asked Officer Fiedler if the water was still in the bathtub when
she removed the bathing seat and Ms. Fiedler said the water was
still in the tub. I asked Officer Fiedler if she noted the
approximate depth of the water and she told me that when she
reached in the tub to remove the bathing seat, the noticed that the
water came up above her wrists, almost to where her watch was.

Prior to Detective Eells' arrival at dmoor security office,
I met with the hotel manager, who furnished a copyv
of the Broadmoor Hotel Securi ommunications Information Log for

08/05/93. I notad the time entrv at 1936 of an incoming call from
room 2409 in regard to a baby who fell in water. I also noted that
unit 6840, kh;vh was later i ed as Broadmoor Rescue Paramedic
.., 3 nd E‘ﬂ';&kere dispatched in regard to the
call. THhere were also notations that a unit 2 and a unit 5 were
dispatched. George Fischer also gave me a sheet of paper where he
had done some checking' and found out that at 1820 hours on

08/05/93, a burger and Coke were sent to room 2409. George Fischer
also furnished a copy of a Brcadmoor Hotel station activity detail

— ' listing outgoing calls from rocm 2409 on 08/05/93. @
9 | m
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STATEMENT FROM BABYSITTER |

On 08/06/93 at 1:50 a.m., Detective T. Eells and I 1ntervieued

,,,,,, white female, date of birth 02/16/33, who resides at
603 Robidoux Circle, home phone number 574-1202. The interview
was conducted in the hotel manager, George Fischer's office.

L

Before the 1nterv1ew started sked us how the baby was
and Detective Eells a_dvlseW the babv's condition. Ms.

“then made the statem . ove babies so much. I have five
of my own and I have grandchildren." Detective Eells then advised
' at she was not under arrest and was free to leave at
me and she had the right not to speak to us at this time.

Faid that she kanted to cooperate and would answer any
ong we had. :

In response to questlonSM‘ then related the following.
old us that she has been babysitting for approximately

and one-half vears and does most of her babysitting
exclusively for the Broadmoor Hotel.

MM us that she has had the babysitting job lined up
wit theJmﬁ‘llv for quite some time and she guessed that it

had been on her calendar for about two weeks, awaiting their

arrival. :

TSNS us that on the past Monday, ubepgth il i
was to arrive at the Broadmoor Hotel, she Wil el arrived at
the hotel some time around 4:15 or 4:20 p.m. ; dLTernoon. Ms.

aid she went directly to the Miles'

ocked on the door, there was no answer.
returned to the lobby and had an emplovee pasa
for her, but again there was no answer. ™
returned to room 2409 and waited outside for the

and when she
k- gsaid she
1 the room
gaid she then
Larrlval.

MOICI us that when she checked with_the front desk, they
tol at e flving in an said that we
N

could contact an emplovee nam, rifyv all this
information.
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confirm a 7:00 a.m. tee time on the following.dayv. Ms.

old us that she waited around the Broadmoor and she called

“her husband .around 5:45 p.m. and told him that she was going to
wait awhile longer. dded that she waited because she
knew that the Miles would be tired after their flight and they had

a six mo old baby, so she thought she should stay nearby so that
th tould possibly go out to get something to eat. ‘

w&ﬁd us that galneudiiiRenily arrived at approximately
7730 p.m., which was about three hours later. aid that

she saw a couple with a small child walk in the front of- the

Broadmoor Hotel, so she thought it was the Miles and she went up

_and introduced herself. - $o0ld us that she then directed
Pto their room and she noticed that theyv were anx

Mold us that she recalled that

nt out to eat at the Tavern that night. and she

ntil about 10:00 p.m. on Monday night.

mother also wanted her to feed and
one.

WMWY 2id that while she was waiting for thmily to
&bpersonnel from the golf club were alsc trving cate the

NARRATIVE (™

§tated that on the following day, Tuesday, 08/03/93, she
ved at the Miles room, number 2409, a little early, and she
guessed it was around 6:26 a.m. : said that she even
reca d the Miles making a remark that she was early that morning.
. told us that it was kind of rainy and foggy that Tuesday

and . ecalled that the f clinic was delaved a couple hours.
idded that _ s not crazy about golf and she was
mainly there vacationing. | said that she suggested that
they get a stroller and take'}y Jor a2 walk and they took her
recommendation. o

” told us that :-IrM:ame back to the room at
abou : p-m. due L3y caused by the bad weather. Ruth
Geary stated that mwxed her to come back at 7:30

p.m. that Tuesday evening and during the course of the evening

while bab\sn.\.tanshe noticed that the baby was a
N little fussy and stless that dav
123,
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Fary 'E‘lc;ld us that she went through her regular rcutine, that
eeding the baby, plaving wit N and then bathing her.
baid that when she bathed D #he-used a bathing seat

....... #o01d her that the seat worked

Detective Eells then_ask i@ 5he recalled having a
conversation with “bile babysitting for them about him
being an anesthesiologist. .

WOICI us that she did remember
ihi iﬁﬁviriation that Detective Eells was referring to and she told

that she had a niece naneguilimglam who was approximately

Years of age, who was undergoing surgery and who was under
anesthesia when she died. %aid that even though she
didn't know her niece verv-well and was not very close to her, she

wa jous abou _ “opinion about this situation. Ms.
wed that she has asked several people about their opinions.

Detective Eells then directedusuiiiWMRM:ttention back to vhere

1d us that. on the following Wednesday, 08/04/93,
K at th wgom, number 2409, at about 6:50 a.m.
swwsaid she recalled that Ms. Miles said that she would be
ack to the room at around noon, but she didn't get back until 3:00
P.m. that day. ) © told us that she returned to the Miles®
room at 7:35 p.m. that Wednesday and during the course of the
evening, she went through the same routine described above. After
she gave Mhe_r bath in the same bathing seat mentioned above -
\ ent right to sleep. g told us that she babvsat
until 10:30 p.m. on Wednesday.

cups down on the tub. Waid that she thought the bath
Seat was good because she™Mad used it on several occasions and it
seemed to work fine. dded that it had 3 x coaster

type safety bar to lock the baby in the seat. Said that
to lock the baby in the seat, she would use both dMDs "to push

Detective Eells askem to describe to us how she would
bai“nd to go over the routine she would use.

said that she would first put the bathing seat that ad
thought worked really great in the bathtub and press the suction

* CONTINUA“I.qN/SUPPLEMENTﬂ._EEPORT . 93-23R830
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- a blue latch type lever on eacnh side of the seat into positicn. & -
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Mald that she could feel it click into place and when it

¢ame to its f ocked position, it made a sound that she readily
recognized. . stated, " .such a good seat." ' Ms.
Geary said that after she locked er the safety bar, she
would fill the tub with water and p toyvs in the tub around her.
' that she then would wash and rinsogaeer .

-Mld us that on Thursday, 08/05/$3, she got to le: 9
: at about 5:45 and hluad s ere getting ready to go out to
eat at  the Craftwood INh. @ BB ic she recalled that Mr.
s anxious that evenlng due to their running late and their

- havi ouble finding their Broadmoor Hotel parking ticket. Ms.
‘ﬂd that she made a suggestion to tMat they trv to

get the car out of the parking lot without the tlcket due to

rustrated that evening and when they flnallv ualked out of their
room, she looked at her watch and it was 7: 20 p.m:

AU s2id that when left the room, Jilil
was laving on the bed, at which time she ’ ' ‘took CHNSN.
socks off and started plaving patty-cake with her feet.
said that about a minute or two later, M ame b
room and he said he had forgotten something. R a2
couldn't underst wha said he forgot.’ WM
added that me she was able to get}

undressed for a bath. : -
AR o1d us ‘that Wain left the room, at which
time she put the bathing seat in the bathtub so that she could- -give

SN bath. Hald at she then started filling the tub
" with water and, after removi @ clothes, she put“n

the seat and locked the safety bar in the locked positioii. Ms.

aid that she definitely recalled hearing the latches click
and she knew it was in the locked position. “told us that
she then splashed water up owiMlli#* shoulders to warm her up
prior to bathing her. :
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she lef

answer the phone.
he asked for a Gas
if this

) Y said that she told
she didn°t know any } P
then asked fompscaids
the phone. ”V
laying on the

.
tim

bathroom to finish bathin

C) . Detective Eells then asked “I to tell us

already paving for a lot of-her food, she decided to sav

cheeseburger and a Coke.

Detective Eells then directed“y's attention b
she was returning to the bathroom to continue bathing

bar on the seat was open and layving in the water also.

about

B cLO

1d us that she went back in the bathroom, at which time she
mon her side in the water and she saw that tI

told us that the baby was laying on her left side, facing out into
the bathrcom, er feet were pointing toward the faucet end of
the tub. # said that she noticed the baby's face was
approximately way under the water. Detective Eells then asked
"said the

Ruth Geary abo depth of the water angy
water was up t a2l as she sat in the barthing seat.

us that the telephone in the bedroom then rang, so
in the bathing seat and walked to the bedroom to

b said t W36 a male on the phone and
._mr.l‘lﬂiii...l

ittier's room and she told the man that it was

not. Mg ¥said that‘tﬁi ﬁeripn on the phone then told her
: he Rhew it was G 'S room because he had checked.
1 man he had the wrong number and

' said that the man

i said she hung up
j told us that she then noticed a cheeseburger
at she had ordered earlier, sc she picked the
cheeseburger up and took two bites\of it before returning to .the

'said that the man asked

 the

[ cheeseburger, due to the fact that the room had been searched prior
to the interview and detectives found no evidence of a cheeseburger
during the course of the search. itold us that earlier
in the evening, she had some trouble W the kitchen personnel at

the hotel not picking up a tray of dishes at the room. m
said that she felt it was so untidy looking that she ¢

kitchen and complained and thev finally picked up the tray of
dishes and apologized. said that since themre

sOme

money and she asked the Kkitchen personnel for a complimentary

when
l.......lg

fety
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md:old us the only thing she could think of that

ened was t ’ ikes to play with her feet and perhaps she
was reaching over e safety bar to play with her feet and the seat
safety bar malfunctioned and opened up.

I noted thatuIIMNe: vas very u
interview and was shaking. o
several points during the interview.
absolutely sure I locked her in position™

”told us that she then grabbedgiiiiftron the water ana
¢k .into the bedroom with the baby to get the telephone. Ms.
ps3id that she immediatelyv called the operator and while -she
wWas on the phone, she held the phone with her shoulder so that she

this portion of the
started crying at

8

then stated, "I'm

pset during

) could have her hands free, at which time she pinched the baby's

nose and started breathing into the baby's mouth in an ‘attempt to
get her to breath. W&-said she recalled that the baby's
eves were partially open and she didn't look ;hat bad at the time.

maid that ‘she again blew into the baby's mouth, ‘at which
T tim tarted throwing up her cereal and she Nknew
that the babyv's passage was blocked. ; .-
Wtold us that she was so upset that she told,the operator
at she was in room 2904, but she later heard that they had the
right number anyway. aid that when she saw the cereal
come up, she turned ver on a pillow that was on the bed near

the telephone and started patting her on the back. nsaid
that when she did this, water and cereal then came out off
mouth and nose. ! jd that she then turned the baby back

Y

over on her back and again blew in her mouth.

I again saw Mr:ome visibly shaken and she told us that
she had been asking and asking the Broadmoor Hotel for CER classes.

P@ald that a lot of the cereal got on the pillow case so
e again turne Jiver. and started tapping on her back. Ruth

Geary stated that e then grabbed the baby and ran dewnstairs to
get help faster, where she met Securityv Guard Chris Fiedler.
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maid that Chrls Fiedler then began CPR on the baby and
tly thereafter a woman from the Broadmoor Emergency Crew came
and said that the baby's passageway was blowald
that she then noticed a security guard name O arrived at
the scene.%ald that shortly thereafter, people with A-

1 Ambulance arrived and she started screaming at them to "hurry up,
hurry up.

D,etectlve Fells dlrecteWattentlon back to when she
left the baby in the tub alone and asked her how long she was away
from the baby.
very long ang,
minutes at

W‘ald that she was not away from the babyv
guessing, she was away from the baby about four

the most. . - A

*0ld us that the babyv was then trans
wlnch tlme she and Securiiiil 3
back to the room. % d that she went back in the bathroom,
picked up the toyvs in the tub, and let the water out of the tub, so
whelf™¢ arents returned, it would minimize the trauma. Ms.

-rsald that they also decided to take a baby jump seat that was
an

ing in the doorway down to try to minimize the trauma.
#‘3"(} us that she was the one who also took the pillow o
of the pillow so that they could put a fresh pillow case on R

before the parents returned. ‘ us that she then
kneeled down by the bed and prayed tha would get better. I
again noted that Ruth Geary was shaking anc ving.

O <t

m told us that.she had called her husband to come ‘get her
cduse she didn't think she could drive home.

Detective Eells then asked Mm she was taking any kind of

akes two Capitem a dayv,
told us that she has

medication an ias-21d that she
which is for m::ure. - )
had three strokes in the past peaid that she also takes
Motrin for her arthritis.

n pug®Yd that she h
medical problems other than '€ niigh blood pressure.

also informed us that she doesn't drink alcohol. “
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The interview with the babysittemwas terminated at
3:15 p.m. , S

-~

DETECTIVE STATEMENT (CONTINUED)

On 08/06/93 at 2:10 p.m., I went to the Broadmoor Hotel ske

range, where I met the head of the Broadmoor Hotel Security ,&5
[ Lold me that he has been the head of
FECuUrity e Broadmoor Hotel for approximately five years. Mr.

id that on Thursday night, 08/05/93, Broadmoor Hotel

~ Security Lieutenant Witten called him at home and told him that
they had a bad 51tuat10n at the hotel where a little girl possibly

‘ drowned and is now on life support. said that
Lieutenant Witten told him the baby was being bathed in the bathtub
) and was in a bathing seat which p0551b1v def. )
which resulted in the babyv drowning. ] ‘ W
- had also told him that the ‘bathing sea he parents o ‘
-~ the babyv who were av1ng at the hotel. : tid he told
Lieutenant -ake the chair out of the bathtub and lock it

up in the security offlce to secure it for the poljce ‘1“vjment or
insurance companyv if needed at a later date Sl _ iinéded

that, in retrospect, he would have had Lieutenant W1tten lea\e the
seat in place in the tub, but he made the decision to remove the
seat because everybody was totally distraught and it has difficult
tryving to talk to evervone that night.

Luke said that he had LleutenanWtake adequate
photographs of the ba,thlng seat before removing it from the tub and
he instructed Lj ¥*make sure that no ered
with the sea said that Lieutena also
told him that uhen they responded to the room where the babyv had
drowned, the paramedics "were right on their heels, due to them
being rlght across the street. *#gaid that Lieutenant
Witten also told him that the ("olorado Sprlngs Police Department
had been notified and was on their wayv.

_ 1d me that he didn't respond that night. because he
f ant Witten was competent and he acts in his behalf

when he is not there.
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Mtold me that he was informed that the call relating
© the drowned baby had come in through the emergency security
number of 5100, which is an overall emergency that most
emplovees at the hotel are familiar with. ' aid that
the call was answered by his dispatcher, who works
the 4:00 p.m. to 12:00 p.m. shift. Mr. Luk he was told
that Lieutenant Witten and Security Corporal Chris Fiedler were in
the security office when the call came in and they responded

immediately. :

ms‘aid that after he got all the details relating to
e baby nearly drowning in room 2409, he called Chris Fiedler to
check on her emotignal state and to assure her that she -did a fine
job. uieE ksaid that he also told Chris Fiedlar that he

) was happy th the“ﬁébzort she wrote. I advised
r Chris Fiedler told me that she was going to give mf&a COVUSSE the
s

ecurity ort, but I was having trouble obtaining this report.
w\said that the reason I had not received the report
' ecause it was in the hands of the president of the Broadmoor
" HoteloSSapuitiNiNNEINR. a1C also was being reviewed bv lawyers who
work for the Broadmoor Hotel. I advised that I

this investigation.

This investigation is continuing.
N\

needed a copy of the security report as scon as possible to further
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2140HRS~RESPONDED TO THE ABOVE LOCATION IN REFERENCE TO A POSSIBLE
DROWNING OF THE ABOVE 6 MONTHS OLD W/F. VICTIM, ACCORDING
TO SUPPLIED INFORMATION, WAS PLACED IN A “GERRY" BRAND,
BATH TYPE SAFETY SEAT IN THE HOTEL ROOM TUB. BABYSITTER
ADVISED THE SAFETY "T" BAR WAS LOCKED INTO PLACE AS DESIGNED.
POLOROID PHOTO’S OF THE SEAT IN PLACE IN THE TUB TAKEN BY
HOTEL SECURITY PERSONNEL SHOWED THE "T" BAR UNLATCHED AND
IN A FORWARD POSITION. SAFETY SEAT WAS REMOVED FROM THE TUB
PRIOR TO MY ARRIVAL AND RECOVERED BY OFF. BLAKE. THIS WRITER
RECIEVED THE SAFTEY SEAT AND 5 POLOROID PHOTO’S FROM OFF.
BLAKE ON THE SCENE. PHOTO’S WERE TAKEN OF THE INTERIOR OF THE
HOTEL ROOM INCLUDING THE BATHROOM AND TUB AREA. PHOTO’S WERE |
TAKEN OF THE SAFETY SEAT IN A VARIETY OF POSSIBLE LATCHING
SCENERIOS. A VISUAL AND MANUAL EXAMINATION OF THE SAFETY SEAT
WHILE ON THE SCENE SHOWED THE SEAT TO FUNCTION AS BELIEVED
IT WAS DESIGNED IN THE FULLY LATCHED POSITION.

THERE ARE A MINIMUM OF 4 POSSIBLE FOSITIONS THE "T" BAR MAY
HAVE BEEN UTILIZED.

1. TOTALLY UNLATCHED AND OPEN, AS SHOWN IN THE POLOROID
PHOTOGRAPHS TAKEN BY SECURITY PERSONNEL.

2. UNLATCHED AND IN A CLOSED POSITION WITH THE "T" BAR
ONLY TOUCHING THE BLUE COLORED SAFETY LATCHES REQUIRING
LITTLE OR NO FORCE TO BREAK FREE.

3. PARTIALLY LATCHED WITH THE LOWER PORTION OF THE 2 PIECE
“I" BAR HELD BY THE TIP OF THE BLUE COLORED SAFETY LATCH,

- REQUIRING MODERATE FORCE TO BREAK FREE.

4. FULLY LATCHED WITH THE BLUE COLORED SAFETY LATCHES FULLY
ENGAGED IN THE "T" BAR LATCH CATCHES AS BELIEVED DESIGNED,
REQUIRING HEAVY FORCE TO BREAK FREE.

NOTE: 1 OF THE 4 SUCTION CUPS bN THE BOTTOM OF THE BATH SEAT

IS MISSING.
A PILLOW CASE WITH SUSPECTED VOMITOUS WAS RECOVERD FROM

A PILLOW FOUND ON THE FLOOR BY THE FRONT DOOR.

SAFETY SEAT, PILLOW CASE, AND POLOROIDS PLACED
INTO EVIDENCE.

i\ INVESTIGATIONS
§- LAB FILE

L. HOWARD (4
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
DENVER RESIDENT POST

1961 STOUT ST., BX. 3516 -« DENVER, CO 80294 - 303-844-2904 FAX 303-844-6319
October 12, 1993

Mr. R. Craig Ewing
1700 Lincoln, Suite 4100
Denver, CO 80203

Dear Mr. Ewing,

I work for the U.S. Consuter Product Safety Cammission, the Federal
agency with jurisdiction over the safety of products such as

bath rings and other children's items. I am currently working

on an investigation of the near-drowning incident at the Broadmoor
hotel in Colorado Springs. _According to the news article, you
are’ representing the hotel in a lawsuit.

I would like to talk with you about this incident, and if possible,
obtain photographs and information about the safety ring involved
in the incident. I hope you can help me without compromising

your case. Our agency is interested in how and why the incident
happened and the role the product played in the incident. We

do not assess blame on the people involved in the incident.

I have attached a compilation of safety tips our agency has issued

on children's products and hazards. The last page has information

on drowning hazards. If you are interested in statistical information
about bath rings, you may contact: CPSC National Injury Information
Clearinghouse, 5401 Westbard Ave., Bethesda, MD 20207. They

are able to provide print-outs showing numbers, injuries, deaths,

and other information for types of products.

Please let me know when I could talk with you, and if you will
be able to help with this investigation.

Sincerely,

e,

M .
Teresa Bloxham
Resident Investigator
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
DENVER RESIDENT POST

1961 STOUT ST, BX. 3516 - DENVER, CO 80294 - 303-844-2904 FAX 303-844-6319

November 4, 1993

Colorado Springs Police Dept. Records
705 S. Nevada
Coloradeo Springs, CO 80903

Dear Records Supervisor;

I work for the U.S. Consumer Product Safety Commission, a
Federal regulatory agency with jurisdiction over the safety of
products such as Childrens' Bath Safety Seats. I
working on an investigation of the incident involvi
a child who nearly drowned at the Broadmoor Hotel 8-5-93.

Would you please send me a copy of your investigation report
and any photographs you may have of the bath seat involved in the
incident? I am especially interested in product identification.

Our agency will keep the names of the victims confidential,
but we need the report to help us identify how the incident happened
and how it might be prevented in the future. Our goal is to prevent
future deaths and injuries to children who may use this type of
product.

If there will be a charge for the report and photographs,
please send me a bill. If you have any questions about this
request, please call me at (303) 844-2904.

Sincerely,

—
{ j(J/LW a 4/‘ ¥ é "" 50 /,—"
Teresa Bloxham 9:%%' el
Resident Investigator g% e T
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
DENVER NESIDENT POST

1861 STOUT ST., BX. 3516 + DENVER, CO 80204 - 303-844-2904 FAX 303-844-6319

December 16, 1993

Mr. Paul Ferguson
P.0. Box 4905
Beaumont, TX 77704

Dear Mr. Ferguson:
I work for the U.S. Consumer Product Safety Commission, a

Federal regulatory agency with jurisdiction over the safety of
products such as bath rings and other children's items. I am

currently working on an investigation of the near-drownj i
at the Broadmoor hotel in Colorado Springs, involvin o

According to my news article, you are representing the family in a
lawsuit.

First of all, I would like to say I'm sorry t
was injured, and I hope that any information I learn about this
incident can help some other family avoid a similar tragedy. I
would like to talk with you or the family about the incident and the
product involved in the case. We are interested in how and why the
incident happened and the role of the product in the situation. We
do not assess blame on the people involved in the incident.

I have tried to obtain copies of the police reports, but the
Colorado Springs Police will not release the report at this time.
If you feel that talking about the incident may jeopardize your
case, would you please send me copies of the official reports?

I have attached a compilation of safety tips our agency has
issued on children's products and hazards. The last page has
information drowning hazards. If you are interested in statistical
information ahout bath rings, you may contact: CPSC National Injury
Information Clearinghouse, 5401 Westbard Ave,, Bethesda, MD 20207.
They are able to provide print-outs showing numbers, injuries,
deaths, and other information for types of products.

Please let me know if you will be able to help me with this
investigation. Again, I am so sorry that Chloe and her parents have
been hurt in this incident.

Sincerely,

Teresa Dloxham
Resident Investigator
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December 30, 1993

Ms. Teresa Bloxham

USS. Consumer Product Safety Commission
1961 Stout St., Box 3516

Denver, CO 80294

Dear Ms. Bloxham:

Enclosed is the police
Thank you.

PFF:cl
Enclosure

490 PARK STREET * P.0. BOX4905 + BEAUMONT, TEXAS 77704
409-835-6000 + 1-800-289-0101 + FAX 409-838-8888

PORT ARTHUR OFFICE « FIRST INTERSTATE BUILDING

3400 HIGHWAY 365 - PORT ARTHUR, TEXAS 77642 - G ~-
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
DENVER RESIDENT POST

1863 STOUT ST., BX. 3518 « DENVER, CO 80294 - 303-844-2904 FAX 303-844-6319
December 29, 1993

Mr. Robert Tarics

910 Louisiana, Suite 400

Houston, TX 77002

Dear Mr. Tarics:

I work for the U.S. Consumer Product Safety Commission, a
Federal regulatory agency with jurisdiction over the safety of

products such as children's toys and baby products. -
working on an investigation of the incident involve -

and ‘the near drowning with a bath seat at the Broadmoor Hotel in
Colorado Springs. :

Mr. Craig Ewing advised me that you are now handling the case
for the hotel, and that he has forwarded the background information
to you. I have tried to ohtain the Colorado Springs Police report
on the incident, but they will not release it at this time. I would
also like to talk to you, or the parties involved in the incident to
learn more about the situation and the bath seat used at the time of
the injury. I am not interested in placing Dblame on any of the
people involved, but if there may be a product related problem, our
agency may be able to prevent future injuries because of the
information we learn about this incident.

Would you please let me know if you will be able to help me
with the investigation, or at least send me a copy of the police
reports identifying the hath seat and their findings about the case?
I am normally in the office between 8:00 a.m. and 4:00 p.m. mountain
time. T would be willing to call you if you can give me a time that
would be best for you,

Sincerely,

//“

Teresa Bloxham
Resident Investigator



amuweilas

Wm .t
wlé §

930F 28 c w5022

.6 |||mﬂvﬂl7u g
.- imsth‘t wuunnu v
. violated the Texas Dpce
4 Trade Practices Act by
,..L “competent, qualified ba
: services and pemnnelwerea
Q able and would be provided ..
" The family seeks puniﬁve ds
. f ages ‘as well'.as com
}; ;damages to cover m *
‘<> ‘and treatment. The latter co
g ‘exceéd $10 million, said their. ;%

~ torney, Paul Ferguson Jr.
The lawsuit says the ‘par

\ L ! .
"went to left 8-m
. old da th a bab
P “ter hired gh the hotel. The b

.bysitter lamdthzﬂrlinaﬂlm
*’bathtub and left the bathroom. - |F

'lefttonmtnephom -

. . The Broadmoor has until n
Octobertarupond Notrial
hasbeenset

————




P ICI2¢Cw F ¢ o2

¢ | through the hotel's contract baby-

; : N - answer the phone. When the baby
s parents sue hotel - sitter returned she found the child
The Broadmoor hotel and its ~| lyingon her side. The safety seat -
owner, Opryland USA Inc.,are | had opened by itself; the police -

e sitting service, according to Col-
o ~ orado Springs police. The baby-sit-
extragit ter had placed the childinachild

: safety seat in the bathtub and left to
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Attachment 1

Photopra hs
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Photo 1

Photo 1 shows the Gerry bath seat
with the foanm cushion in place.
Photo 2 sho

WS the seat without
the cushion :

Photo 2
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930928CWE5022
Gerry Dath Safety Seat
Colorado Springs, CO

Attachment 1 Photographs

Photo 3

———an.

Photo 3 is a side view of the bath seat. The vertical back bar will fold
down so the carrier can be stored or packed for travel.

Photo 4 shows the foam seat cushion.

Photo 4

Consumer Product
Satuiy Conenivcion
Tanjury Tuvostigad on




930928CWE5022
Gerry Bath Safaety Seat
Colorado Springs, CO
Attachment 1 hotographs

Photo 5

——. ]
Lonsmer Product |
Salety Commission
Injury Investigation
Task No.

Photo 5 shows the 2" depth of the seat cushion.
Photo 6 shows the base of the seat, note the missing suction cup. The

writing and UPC sticker are from the police department. This photo also
shows the back side of the T-Bar latches in the arms of the chair.

Photo 6




930928CWE5022
Gerry Bath Safety Seat
Colorado Springs, CO

Attachment 1 Photographs

Photo 7

———

Photo 7 is a top/side view of the latch .on the right side of the chair.
The evidence tape could not be removed. The police said that the T-bar is
pressed down onto the blue serrated latch to lock the seat closed.

Photo 8 shows the left side latch from the top/rear view.

m““u

Photo 8 ‘ : ) s i ‘ﬂ"l 4




930928CWE5022
Gerry Bath Safety Seat
Colarado Springs, CO

Attachment 1 Photographs

Photo 9

. ‘ JWARNING: PUSLIOTOW - Lo o

Photo 9 shows the back side of the safety seat. The square button in the center
back is the release for the vertical support bar.

Photo 10 shows the warning label on the seat. This was the only label on the
product. The label on the left side warns never to leave a child unattend
while the right side says the product is only for use...capable of sitting
upright unattended.

Photo 10

WARNING: 2USH T0 FoLD pus emooucr,

A Hutly Company  ow 1eeme-s

S ONLY FOR
£ WITH CHILDR 'Tmr
TO PREVENT DRCWNING . ARE CAPAsLE%ﬂ SITTING
. NEVER LEAVE CHILD UPRI :
] ; R LEAVE G PRIGHT UNATTENDED i
" INSURE T-BAR IS FLLLY i
\_ATCHED WHEN iN S Sierry Baby Products Co. |




Attachment 1 Photographs

Photo 11

Photo 12

Photo 11 shows the date clocks on the
chair. The are just visible over the 9
and 3 in the photo. The clock on the
left is 93 in the center with the arrow
pointing at 5. The right clock shows
an arrow pointing just past a 2 on a
clock with 5 digits (1-5) with space on
the rest of the circlel

Photo 12 is a photo of a photo taken

by the hotel security staff after the
sitter had called them for help. The
seat is open and there are other toys
floating in the water.

930928CWE5022
Gerry Bath Safety Seat
Colorado Springs, CO




930928CWE5022
Gerry Bath- Safety Seat
Colorado Springs, CO

Att

ent 1 Photogr s

Fhoto 13

. Photo 14

Photos 13 & 14 are other views of the scene taken by the hotel staff.
The baby was found laying on her side, with her feet toward the drain,
facing away from the wall around the tub.



930928CWE5022
Gerry Bath Safety Seat
Colorado Springs, CO

Attachment 1 Photographs
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Photo 15 Photo 16

Photos 15 & 16 are more views of the bath tub and the bath seat taken by
hotel security staff. The scene was cleared by the hotel staff prior to
the arrival of police officers.



