United States

ConsuMir Propuct SAFETY CoMMISSION cose o
ashington’ D.C. 2020 v oC/OFFICE OF

Washington: 0207 THE SECRE TARY

8 NV 13 P 12 38

MEMORAND-JM

DATE: NOV {0 1938

ot

TO : Commission
Sadye E. Dunn, Secretary

FROM : Jeffrey S. Bromrr% Ronald L. Medford QUM

Jenerzl Counsel Asst. Executive Director, EXHR

Leconard H. GOldsteinKﬁﬂ
Attorrey, OGC lja/

SUBJECT :‘All—Terain Vehicles

An:glysis of Public Comments on Federal Register Notice
Anrouncing Actions of ATV Manufacturers/Distributors

Recommendation for Issuance of Resolution Commending
thé Actions of Certain ATV Manufacturers/Distributors

BALLOY VOTE due:

I. BACKGROUND

The attaché¢d notice ("FR notice") was published in the
Federal Registe: on September 9, 1998 (see Tab A). The FR notice
summarized the Listory of the ATV matter and described the
actions that meribers of the ATV industry named in the ATV Consent
Decrees (Americén Honda Motor Co., Inc., Yamaha Motor Corp.,
U.S.A., Kawasak; Motors Corp., U.S.A., American Suzuki Motor
Corp., and Polais Industries Inc.) and Arctic Cat Inc.
(collectively, the "companies") agreed to take now that the
Consent Decrees Arctic Cat's 1996 Agreement and Ac¢tion Plan, and
the companies' dealer monitoring agreements have eypired. The FR
notice announceidl a 45-day period (through October 26, 1998) for
public comment en a proposed Commission Resolution commending the
actions of the companies, except Honda (see Tab B). The letters
of undertaking submitted by the Consent Decree defendants, and
Arctic Cat's Exiended Action Plan, have been on CPSC's web site
and available f-om the Office of the Secretary.

II. SUMMARY OF PUBLIC COMMENTS AND STAFF RESPONSE
The Office of the Secretary received 16 comments in response

to the FR notic:. (See Tab C - the comments have be¢en numbered
for ease of reference.) The comments came from:
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- ATV rider ¢roups (Comments 1, 2, 3, and 4 - Comnment 4
consists of identical separate submissions by 33 members of
a single rider group) ;

- an ATV enthlusiast (Comment 5);

- ATV dealers (Comments 6 and 7);

- an ATV training instructor (Comment 8) ;

- a contributing editor of an ATV enthusiast magazine
(Comment 9} ;

- the National 4-H Council (Comment 10) ;
an official of the California State Park System
(Comment 11) ;

- a relative of an ATV accident victim (Comment 12);

- a physiciar with the Primary Children's Medical Center, Salt
Lake City, Utah (Comment 13);

- an injury prevention specialist with the National Children's
Center for Rural and Agricultural Health and Safety
(Comment 14) ;

- Public Citizen, Consumer Federation of America and the U.S.
Public Interest Research Group in a joint submission
(Comment 1%); and

- Consumers Union (Comment 16).

Summary of Public Comments

The Commission sought comments on whether it should issue
its proposed Recgolution commending the actions of certain of the
companies. Many comments do not address this question. Instead,
many have commerted on the substance of the actions that the
companies have sgreed to take and others have suggested that the
companies take zdditional actions. Summarized below are the most
significant commnents (whether or not tney directly address the
gquestion of whether the Resolution should issue), and the staff's
response. 1

(a) Comments or_Age/Engine Size Criteria

The largest, number of comments (Comments 1, 2, 3, 4, 6, 8, 9
and 11) relates to the continuation of the Consent Decrees' age
of rider/size of engine criteria. Under the criteria, the
companies and tleir dealers (through contractual obligations
imposed by the companies) are committed to promote and sell
adult-size ATVs (ATVs with engine sizes greater than 90 cc) only
for the use of riders age 16 and older (age 18 and older in the
case of Arctic (at) and youth-size ATVs (ATVs with an engine size
between 70 cc ard 90 cc) only for the use of riders age 12 and
older. The comnenters opposing the age/engine size criteria
argued that the age requirements are unrealistic; they prevent
youth from takirg training; it is dangerous for a large child to
ride a small ATV; state and national organizations lare abandoning
the age of ridex/size of engine criteria; it is not fair that the




burden of enforcing the age criteria is placed on ATV dealers;
and because the age/engine size criteria in certain States differ

from the companies' age/engine size criteria, it is

unlikely that

the companies' SVIA training course can be merged with training
courses of other organizations thereby taking advantage of a very

limited instructor base.? On the other hand,

comment

12 was

from a parent wkose 13-year old was injured in an accident
involving a 500 cc ATV that she was allowed to drives during a

trip with a friend. The commenter stated that ATV

owners should

be held liable end punished by law for allowing young riders to

ride adult size ATVs.
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- The results of the 1997 risk analysis are generally
consistent with the CPSC's earlier 1986 and 1939 ATV risk
analyses.... As in the earlier analyses, risk is higher for
younger drivers....(T)he estimated risk for children under
age 16 is about 2.5 times higher than for drivasrs 16 toc 34
years of ace, and about 4.5 times higher than idrivers 35 to
54 years of age -- risk differentials that are somewhat
higher thar in earlier analyses.

- The risk fcr a male child on a four-wheel ATV ... rises from
about .63% per year on an 80 cc model ... to about 1.14% per
year on a 180 cc model, an increase of about 80%.

The most recent ATV death data reported in the staff's final
quarterly "Update of All-Terrain Vehicle Deaths and Injuries"
(August 11, 199€) similarly implicates adult-size ATV Iin a
disproportionate number of ATV-related deaths to young people.
According to thet report, 36% of ATV-related deaths since 1982
were to riders under age 16 and 16% of such deaths were to
children under ege 12.

The commenters imply that if a child under age 16 is going
to ride an adulf-size ATV, it is better for the child to be
trained. (Such riders can now be trained provided they are
trained on a youth-size ATV and provided they are age 12 or
older.) The steff believes that a change in the age
recommendations would undermine the most important safety message
available to parents and youthful riders. This message ("ATVs
having engine sizes greater than 90 cc should be uged only by
those age 16 an¢ older.") is based on data that has consistently
shown that chilcren are at a significantly higher risk of death
or injury if they ride an adult-size ATV. Under the commenters'
proposal, many parents who now heed the age warnings may
interpret a lowéred age recommendation as an indication that it
ig safe for the:r children that are younger than age 16 to drive
adult-gize ATVs  Additional youthful riders could thereby be
exposed to a significant risk of death and injury. Even if,
under the commerters' proposal, more under age 16 riders are
trained, there vould appear to be little likelihood that any
increase would be substantial. According tc the staff's recent
exposure survey only about 11% of ATV riders have taken an
organized training course notwithstanding the availability of ATV
training prograns during the 10 years of the Consert Decrees.
Moreover, the fict that a child may be too large tc ride a youth-
size ATV does not mean that it is safe for the child to ride an
adult-size ATV, even if training on the larger ATVs were
available.

Certain cornmenters stated that, because the companies'
recommended age for riding an adult-size ATV is hic¢her than the
legal requirement in some States, the companies' training
programs (which adhere to the companies' age/engine size
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The staff will continue to conduct in-depth investigations
of all ATV-related deaths, including those to children, and will
continue to compile and evaluate data from various other sources
regarding ATV deaths and injuries.

III. RECOMMENDA'T ION

The staff ras reviewed the public comments received in
response to the FR notice. Where applicable, the staff will
consider the conments in the context of on-going reviews of the
implementation énd results of the companies' programs and in
determining what, if any, additional actions involving these
products may be appropriate. The staff recommends that the
Commisgion apprcve the Resolution proposed in the FR Notice of
August 27, 1998

Please ind:cate your vote:

I. Approve the Resolution.

fiignature Date

II. Do no: approve the Resolution.

Jignature Date

Attachments
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CONTACT PERSON FOR MORE IN:'ORMATION:
Jean A. Webb, 202418-5100

‘Jean A. Webb,

Secretary of the Commission.
[FR Doc. 98-24279 Filed 9-4-98:11:17 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11:00 a.m., We dnesday,
September 30, 1998. ,
PLACE: 1155 21st St., N.-W., Wushington,
D.C., 9th Floor Conference Rom.
STATUS: Closed. .

MATTERS TO BE CONSIDERED:
Enforcement matters.

CONTACT PERSON FOR MORE INF:DRMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 98-24280 Filed 9—4-38; 1:37 am]
BILLING CODE 6351-01-M

CONSUMER PRODUCT SAFETY
COMMISSION :

All-Terrain Vehicl&s;vComrner t
Request—Proposed Resolutliin

AGENCY: Consumer Product Sa'ety
Commission.

.. ACTION: Notice.

SUMMARY: The Consumer Prod ict Safety
Commission requests commen:s on a
proposed Commission Resolution
(“Resolution"’) that responds t action
plans that certain members of fhe all-
terrain vehicle (“ATV") indust'y will
undertake. The proposed Reso. /ution is
attached at the end of this noti e.
(Unless otherwise noted, the action
plans are referred to collective. y as the
“ATV Action Plan.”) (ATVs ar three-
and four-wheeled motorized vehicles,
generally characterized by larg , low-
pressure tires, a seat designed 1> be
straddled by the operator, and
handlebars for steering, which re
intended for off-road use by an
individual rider on various typs of
non-paved terrain.) The Comm ssion
staff has provided extensive injut into
the development of the ATV Ai'tion
Plan, which the Commission b lieves
will enhance consumer safety vrith
respect to these products. The

" Resolution cormmends certain rtembers

of the industry for the ATV Act.on Plan,
and announces that the Commi'sion

will actively monitor sales, promotion
and training activities of the ATV
industry insofar as those activities
pertain to safety, assemble data on
deaths and injuries associated with
ATVs, and take appropriate action,
where necessary, based on the results of
such monitoring activity and data.!
DATES: Persons wishing to comment on.
the Resolution should send written
comments to the Office of the Secretary
not later than October 26, 1998.
ADDRESSES: Written comments should
be captioned “ATV Action Plan” and
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207, or delivered to
that office, room 502, 4330 East-West
Highway, Bethesda, Maryland. Written
comments may also be sent to the Office
of the Secretary by facsimile at (301)
504—0127 or by e-mail at cpsc-
os@cpsc.gov. .

FOR FURTHER INFORMATION CONTACT: For
information about the Resolution, call or
write Leonard H. Goldstein, Office of
the General Counsel, Consumer Product
Safety Commission, Washington, DC
20207; (301) 504-0980, Ext. 2202.
SUPPLEMENTARY INFORMATION:

Background

The Commission’s work on ATVs
began in the mid-1980s after it learned
of a rapidly growing number of deaths
and injuries—particularly to children
under 16 years old—involving these
products. ATV sales had increased
dramatically during that time, including
more than a tripling of sales between
1980 arid 1985. Most of the. ATVs
produced during that period were three-
wheeled vehicles. . - . . .

The Commission issued an Advance
Notice of Proposed Rulemaking
(“ANPR”)} in May 1985 (50 FR 23139). -
In December 1987, the Department of
Justice, at the Commission'’s request,
filed a lawsuit in federal district court
under section 12 of the Consumer
Product Safety Act against the five
major manufacturers and/or distributors
of ATVs. United States v. American
Honda Motor Co., et al., Civ. No. 87~
3525 (D.D.C., filed Dec. 30, 1987). The
companies named in the lawsuit were
American Honda Motor Co., Inc.
(*Honda"), Yamaha Motor Corp., U.S.A.
(*‘Yamaha'"), Kawasaki Motors Corp.,
U.S.A. (“Kawasaki”), U.S. Suzuki Motor
Corp. (nka American Suzuki Motor

Chairman Ann Brown and Commissioner
Thomas H. Moare approved this notice as here
published; Commissioner Mary Sheila Gall
:ggnmvod publication of the notice with specified

ges that were not adopted. The baliot vote
sheets of the individual Commissioners are
available to the public through the Office of the
Secretary.

Corp.) {“Suzuki”), and Polaris
Industries L.P. (nka Polaris Industries
Inc.) (“‘Polaris”). The lawsuit sought a
declaration by the court that then
existing ATVs constituted an “imminent
hazard * and requested certain remedial
relief. "he matter was settled with the
court’siapproval of Final Consent
Decrees on April 28, 1988 (“Final
Consenit Decrees’), and the ANPR was
subsequently withdrawn (56 FR 47166)
Among other things, the Final Consent
Decreet required the companies to:

o Stcp the sale of all new three-
wheeled ATVs and repurchase them
from dealer inventory;

¢ Prdmote and seﬂ’adulbsize ATVs
(i.e., ATVs with engine sizes greater
than 90 cc) only for the use of riders age
16 and pver; .

" o Pramote and sell youth-size ATVs
(i.e., ATVs with engine sizes between 70
cc and 90 cc) only for the use of riders
age 12 and older;

* Pravide free training to all ATV
purchasers and members of their
immediate families:

¢ Corduct 2 nationwide ATV safety
public gwareness media campaign;

* Adhere to guidelines for advertising
and E:'o motional materials;

* Inciude specified warnings on ATV
lab:ling; and in ATV owner's manuals;
an :

¢ Accelerate negotiations on a
voluntajy standard for ATVs. (The
voluntayy standard for ATVs
(*Voluntary Standard"), as approved by
the Commission, was published in the
Federal [Register on January 13, 1989.
(54 FR 1407) Among other things, the
Volunta}y Standard includes
configuration requirements for service
and parlling brakes, mechanical '
suspens:on, foot environment, lighting
equipment, tire labeling, and various -
operational controls; there are pitch
stability requirements and performance
requirements for service and parking
brakes; #nd there are requirements that
relate specifically to youth size ATVs,
including requirements for limitations
on maxiinum speed capabilities.)

The CPSC staff subsequently
negotiated a series of monitoring
agreements with the companies to
enforce compliance by their dealers
with therequirement that adult-size
ATVs nat be marketed or sold to or for
the use of children.

Arctic Cat Inc. (“Arctic Cat™), which
started manufacturing ATVs in 1996,
voluntar:ly entered into an Agreement
and Actipn Plan with the Commission
in Septernber 1996 (“*Arctic Cat
Agreement"), whereby the firm agreed
to take many of the same actions that
were reqizired of the companies under
the Final Consent Decrees. Arctic Cat
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also agreed to undertake a dealer
monitoring program that was simil « to
dealer monitoring programs of the ther
companies.

With the Final Consent Decrees i nd
Arctic Cat Agreement nearing their end,
Chairman Ann Brown hosted & “Fcrum
on All-Terrain Vehicles” (“Forum" | in
May 1997. The purpose of the Forun
was to discuss what measures, ifar y,
could reasonably be taken after the
Consent Decrees and Arctic Cat
Agreement expired to further reduc 3
deaths and injuries associated with
these products. Invitations were
extended to, and views were obtain:d
from, members of the public, techn:zal
experts in the ATV field, members  f
the private bar, and representatives »f
consumer groups, rider groups, and
State agencies.

The staff engaged in a number of ‘ther
information gathering activities
concerning ATVs during 1997,
including the following:

* The staff met with engineers fo:
each company that was a party to o1 e
of the Consent Decrees to discuss
evolutionary changes with regard to
ATVs since 1988 as well as current
technology;

* The staff reviewed, subject to
confidentiality agreements, pertiner: :
documents from each of the compar ies,
including consumer complaints,
documents containing technical
information, and information relatir ; to
product liability cases;

* The staff met individually with
several engineers with experience in
testifying on behalf of plaintiffs in A [V
cases to solicit their views concernir g
Lhesgrgroducts; and

* The staff communicated with
certain foreign government agencies
concerning any technical and/or leg: |
requirements in those countries
concerning ATVs. :

The Final Consent Decrees and the
Arctic Cat Agreement expired on Ap il
28, 1998. After extensive discussion:
with Commission staff, each of the
companies that was subject to a Fina
Consent Decree and Arctic Cat
{collectively, the “companies”) have
agreed to undertake voluntary action:: to
continue to promote the safe and
responsible use of ATVs. The
Commission believes that these actio 1s
will enhance ATV rider safety.

Summary of Findings of Recent
Exposure and Injury Surveys and Ri k
Analysis; and Analysis of ATV Deatl
Reports

As part of its review of the ATV
Matter and in anticipation of the
Xpiration of the Final Consent Decre :s
and Arctic Cat Agreement, the

' Commission staff recently completed

———

exposure and injury surveys and a risk
analysis with regard to these products.
The surveys provide a description of
current hazard and usage patterns. The
staff has compared the results of these
surveys to the results of the
Commission’s 1985 and 1989 ATV
exposure and injury surveys, to evaluate
trends in use and hazard patterns.

‘Finally, as in the 1985 and 1989 ATV

studies, the characteristics and use
patterns of drivers who are involved in
injury incidents (as inferred from the
injury survey) have been compared
against those who are not (as inferred
from the exposure survey) to determine
the factors associated with risk. The
staff’s review also included a study of
ATV deaths between January 1, 1985
and December 31, 1996. The staff has
described the characteristics of drivers
and ATVs that have been involved in
fatal injuries, and fatality trends since
1985. The staff's full report, titled “All-
Terrain Vehicle Exposure, Injury, Death,
and Risk Studies,” was made public on
April 24, 1998, and may be obtained
from the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207. Below is a brief
summary of the findings in that report:

A. Exposure Survey

* 14% of ATV drivers are children
under the age of 16 years (compared
with about 23% in 1989);

* Almost two-thirds of drivers are
male; '

* The mean level of driver experience
is 9.6 years (about 4.5% of drivers had
less than one year of experience);

* 11%-of drivers reported
participating in an organized training
program; another 12% said they had
received some training by ATV dealers
or sales people;

* 23% of drivers reported never
carrying passengers;

® 35 Pof d.rivgers reported always
wearing a helmet; 32% reported never
wearing a helmet; .

* 74% of drivers reported some
nonrecreational use, including farming
or ranching, household chores, and
occupational or commercial tasks:

* About 22% of the ATVs are the
three-wheel models (this compares with
about 54% in 1989);

* 26% of the four-wheel models are
four-wheel drive vehicles, most with
engines greater than 300 cc;

* 36% of the ATVs were reported to

"have engines with 300 cc or more

{compared with about 10% in 1989);
and

* 51% of the ATVs had been
purchased as used vehicles; of this
number, about 80% had been purchased

from the previous owner, rather than
M an ATV dealer.
B. Injury Survey

* 47% of the injuries occurring
during the study period involved

ildren under the age of 16; this was
almost identical to the percentage in
1985 (46%); )

* Despite the large proportion of

ildren injured, the number of injuries
involving children under age 16
declined approximately 50% from about
42,700 in 19€S to about 21,300 in 1997:

® 85% of injured children were
driving ATV¢ larger than recommended
for their age;

'® An estimated 54,500 ATV-related
injuries were treated in hospital
emergency de¢partments during 1997
(this was a decline of approximately
49% from the estimated 106,000 such
injuries durirg 1986);

» The rate >f ATV-related injury
declined from. 5.4 per hundred ATVs in
use in 1985 to 2.5 in 1989 and to about
1.5 per hundied ATVs in 1997, an
overall rate reduction of about 72%;

® 25% of the injuries were to
passengers;

* 75% of the injuries occurred to
males;

e 22% of the injuries involved the
head; most of the head injuries were
concussions cr internal organ (i.e.,
brain) injuries; at least 65% of the
persons suffering head injuries were not
wearing helmaots;

* The largest injury diagnosis
categories wele contusions and
abrasions (27%), and fractures and
dislocations (16%); -

* 37% of the injuries involved the
arm region; 28% involved the leg
region;

* 13% of the emergency department
injuries were hospital admitted i
(compared with 4% of all product-
related injurie; reported to the
Commission under the National
Electronic Injury Surveillance System
(“NEISS")) :

* About 4% of drivers involved in
injury inciden:s reported formal ATV
training or training by a dealer or sales
person.

C. Report on ATV Deaths

The CPSC estimates that there have
been over 3,200 ATV-related deaths
since 1985. Estimated ATV-related
deaths declined from about 350 in 1986
to an estimated 269 in 1996. In
evaluating the characteristics of drivers
and ATVs that have been involved in
fatal injuries, the staff has found that:

» Over 35% “f the deaths involved
children underage 16;

* 87% of the deaths since 1985 were
to males;




Federal Legister/Vol. 63, No. 174/ Wednesday, September g, 1 398 / Notices 48201
* 85% of those killed were drivers, actions of the companies wil] include been approved by the Commissjon.
14% passengers (1% were drivers or measures that directly address these two Polaris’ training program wil} continue
Passengers of other types of veicles); areas of concern. Unless otherwise to be canducted at the time of sale by
e The percentage of three-w 1ee] noted, each of the companies a certified instryuctor at each Polaris
ATVs involved in deaths declined from voluntarily has agreed that it wi): dealerskip, also using Commission
80% in 1985 to less than 20% n 1996; * Implement an informational/ approved curriculum and procedures,
" and educational (“I&E") effart to Polaris! ~urricylum has been modified
* Incidents reported as collj, ions communicate safety-related information ¢4 includle a required minimum number
accounted for 56% of the deatk 5 to consumers, of repeti-ions of riding maneuvers for
overturns were involved in abg it 28%  (There will be two IXE programs, one Inexperienced riders, The company has
of all deaths, will be carried out by Honda, the other also agread that jt will continue to retajn
D. Risk Analysis will be a joint effort of Yamaha, the services of an independent firm o
) i ) Kawasaki, Suzuki, Polaris and Arctic conduct “nonitoring of its dealers to
The risk analysis sh‘owed tha Cat. Honda's I&E effort will consist assure that its training program is
although the overal] risk.of ATV-related Primarily of a nationwide advertising conducted properly.)
.f injury has_decline_q since the 19305 (as campaign that will address specific = . A Companies offering the Svia
. indicated in the in]gry a.’nalysxs}‘ the areas of safety (underage youth riding training Frogram (except Honda) wi]]
“ factors associated with risk are inapprdpriately sized ATVs, youths offer an increased incentive of $10g
I consistent with those quantified in the carrying Ppassengers, and use of cash or ecuivalent value per ATV sold
'};\' earlier 1985 and 1989 risk analy es and protective gear) with a message to adults to every first time purchaser withoyt
% include the same types of warne | and care givers that can be conveyed to - prior operating experience where such
3 against behavior previously obse ved. young riders. Print advertisements wil] purchaser or a family member takes

B As in the earlier analyses, risk pitterns appear in various enthusiast, hunting training;
are related to the characteristics ‘nduse ang outdoors, and farming magazines, (Yamaha's incentive offer will give the

patterns of the drivers, and the typesof g Mmagazines targeting parents of purchaser the option of choosing either
ATVs that they drive. The resulte school-age children. Honda estimates $75 cash o $50 cash and a $50 gash
suggest that: that the cost of jts Program over the next rebate On‘tie purchase of a Yamaha

* Risk of injury declir}es with ége (the o0 years will be approximately $3.5 ATV helmet. Suzuki will offer a $100
younger the driver the higher the sisk); million. Honda's I&E Campaign is more  cash inceniive to al] first time

* Risk for children is about 2.5 times fully described in its letter of purchasers and will continue to offer a
the risk for drivers aged 16 to 34, :nd undertaking. The I&E campaign of $50 cash incentive to purchasers who
about 4.5 times the risk for driver %ed  Yamaha Kawasaki, Suzuki, Polaris anq are not first time purcEasers.)
35tose; L Arctic Cat will be a multi-faceted effort  (The actions of Honda with regard to the

* Risk declines with driving - designed to emphasize various safety training incentive are discusseq below.)
experience; _ warnings related to ATVs, especially as In additicn, each company, except

. * Risk declines with the percen age of they relate to ATV use by children. where notedl, wil voluntarily continye

time that ATVs are used in ‘ Among other things, the companies will to:

nonrecreational (as opposed to develop and distribute with each new * Recomraend, market, and sej] adult
recreational) activities; X ATV a CD-ROM program. Materials wi] size ATVs (i.e., ATVs with engine sizes

* Risk is higher for males than fi r also be sent to selected schools and greater than 90 cc) only for the use of
females (all else equal, risk i abou 3 public libraries throughout the nation. persons age sixteen and older; /
times higher for males than for femiiles); The companies will also communicate  (Arctic Cat has established a minimuyy,
and ATV safety information through paid age of 16 for Arctic Cat ATVs with

* Holding all other factors CONStnt,  ads, direct mail safety posters, teaching  engine st
cy > ; , ) . g10e sizes greater than 90 cc up to 350
risk is 2.5 to 3 times higher on thre: - aids for school teachers, and websites. ¢, and g mitimum age of 18 for Arctic
wheel ATVs than on four-wheel ATvs. The companies estimate that the cost of  Cat ATVs with an engine size greater

The Undertakings of the Companie:: the program over the next three years than 350cc.) o
2 . - L - will be approximately $6 million to $7 ¢ Recommend, market, and sel] youth
& A. General Description million. The I&E cam aign of Yamaha,  sjze ATVs (i.e., ATVs with engine sizes
4 The ATV Action Plan is describec in Kawasaki, Suzuki, po aris and Arctic between 70 ¢ and 90 cc) only for the

letters of undertaking submitted to tie  Catis more fully described in a August  use of Pperson; age 12 and older;
Commission staff by Yamaha, Kawa:aki, 12, 1998 Jetter to the Commission from * Use best afforts to obtain dealer
Suzuki and Polaris and in an “Extended David P, Murray, Esq. A copy of this compliance with the age

Action Plan” submitted by ArcticCs:. In letter may be obtained from the Office recommendat: ons, including through

addition, Honda has submitted a letfar  of the Secretary, Consumer Product undercover monitoring of at least as
of undertaking that describes the pos - Safety Commission, Washington, DC many randomiy selected dealers as was
Consent Decree actions that it proposes 20207, done under Previous monitoring
to take. Copies of these documents may * Continue to offer a free hands-on agreements with the Commission, and
be obtained fram the Office of the training course (using the same training  to terminate non-complying dealers in
Secretary, Consumer Product Safety programs and curricula that have been appropriate ciicumstances;
Commission, Washington, DC 20297 approved by the Commission) to a]] (Arctic Cat has: agreed to extend for five
In discussing issues regarding ATV purchasers and. members of their years its detailed Commission-approved
safety, the Commission staff basplacid  immediate families; dealer monitor.ng agreement that
special emphasis on measures to (All of the Companies except Polaris expired on April 28, 1998, The other
address the deaths and injuries to will continue to offer the existing companies, except Honda, have stated
children who drive and ride adult-siz Specialty Vehicle Institute of America that they will cantinue with the same
ATVs. The staff also has eémphasized t2e  (“SVIA*) training program, using level of dealer Inonitoring as under

need to train inexperienced drivers, The  curriculum ang Procedures that have Previous monitoring Programs and wi]]
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use the same procedures. The actions ¢f the time of sale, including updated
Honda with regard to dealer monitorin: information concerning ATV fatalities.
are discussed below.) Honda hgs taken 'the position that

« Not market or sell three-wheel because information in the Safety Alert

the training course. The company has
indicated that it is aware of no credible
evidence or studies suggesting that past

TVs;

A I.-ste existing warning labels that
were approved by the Commission on
all ATVs;

» Use hang tags that convey the sam:
substantive safety messages as current
hang tags;

» Include in owner’s manuals the
same substantive informational content
set forth in the Consent Decrees and
Arctic Cat Agreement;

» Assure that future advertising
adheres to specified provisions of the
advertising guidelines set forth in the
Consent Decrees and Arctic Cat
Agreement;

» Continue to provide a toll-free
hotline for consumers interested in ‘
obtaining ATV safety information; and ;

* Provide to dealers for disseminatio:
to prospective customers the same
substantive safety messages contained
in the “ATV Safety Alert” set forth in
the Consent Decrees and Arctic Cat
Agreement. '

(The position of Honda with regard to
dissemination of the ATV Safety Alert
by its dealers is discussed below.)

Each company, except where noted,
will also:

+ Distribute to all future purchasers
an updated ATV safety video that wil]
contain the same substantive safety
messages as the current video and will
stress the importance of ATV training
(tbe companies will continue to make
available to all purchasers the current
video until distribution of the updated
video begins);

* Participate in efforts to update and
méise the Voluntary Standard for ATVs;
an

* Give the Commission at least 60
days notice of any material changes in

€ company's undertakings under the
ATV Action Plan (Arctic Cat has agreed
1o extend its recently expired Action
Plan for five more years).

. (The position of Honda with regard to

i e giving of notice to the Commission
Is discussed below.)

iB. Honda's ATV Program

Honda's commitments under its ATV
Program depart from those of the other
Companies in the following respects:

. Safety Alert

 Honda will not provide to dealers for
Hissemination to ATV purchasers the
1 ATV Safety Alert" that was required
Ln:;rh‘h* Consent Decrees. The Safety
safet 28 communicated important ATV
€ty information to the consumer at

cash incentives Lave been a significant
inducement to p archasers and/or their

families to take tae training course. The
dissemination of the Safety Alert is not company also indicated that it believes

necessary. The Commission staff that there are other techniques that can
believes that continued use of the Safety be as effective, if not more so, than the
Alert is important because the Safety current program >f cash incentives.
Alert is the only communication to Honda’s post-Consent Decree training
purchasers that includes data on ATV-  incentive will co: 1sist of giving every
related deaths, thereby stressing the Honda ATV purchaser who takes
importance of following the warnings training the chance to enter a quarterly
that are provided. The same information drawing for a casi reimbursement of the
was required under the Consent Decrees  price of the ATV purchased and an

in a safety poster in dealer showrooms,  annual drawing for a new car. The total
but the safety poster has been annual value of the prizes to be awarded
discontinued. will be approximately $40,000. Honda
contends that its :ontest for prizes will
be more effective than a cash incentive
of $100 or equiva ent value in
promoting participation in the training
program. The Coramission staff
contends that the total annual value of
prizes offered by :onda is too small,
and the chances cf winning too remote,
for the contest to serve as a meaningful
incentive. Honda's contest expenditures
will be far less then the amount that
would be expended if the company
offered an incentie of $100 cash or
equivalent value to first time purchasers

is duplicative of other warnings being
provided to purchasers, continued

2. Dealer Monitoring

Honda has stated that representations
by sales personnel are not the crucial
point in determining underage riding
habits, and that the problem is not a
lack of awareness, but a failure to follow
the age recommendations. Honda has
indicated that, under these
circumstances, a different use of
resources might be more efficient in
prevenl;ing underage riding.

Honda has indicated that, instead of
selecting dealers for undercover

monitoring using a statistically valid of Honda ATVs.

sampling methodology, its monitoring . i )

will be targeted at dealers that it 4. Reporting Changes in Honda's ATV
suspects may be violating the age Program

recommendations. The Commission
staff does not oppose the targeting of
suspect dealers for monitoring;

Unlike the other distributors, Honda
has not agreed to notify the Commission
in advance of chargesin its ATV
however, the staff contends that a program. The Commission staff

monitoring program in which a contends that suct notice is essential in
sufficient number of dealers are selected order for the Comraission to consider
for monitoring based on a statistically whether it should :ake action with
valid sampling methodology is also regard to any such changes. Moreover,
necessary in order to measure any the staff believes that advance notice,
increase or decrease in the compliance together with the Commission's

rate of all Honda ATV dealers. Random  reservation of all of its enforcement
monitoring has served in the past to rights with respect to ATVs, will

ferret out non-complying dealers so that discourage industry from making
corrective measures could be taken to frequent material changes in the ATV
assure future compliance with the age Action Plan.

recommendations in the promotion and P et

sale of ATVs. Without random gptsng:nt{ onitoring ¢f Companies
monitoring, the staff has no assurance ¢ . )

that the monitoring program could not The CPSC staff will closely monitor
be \unfair]y manipulated to provide an the continuing a‘Ctl ons of the co;npames.
inaccurate portrait of overall dealer Among other things, the staff will
compliance. Random selection of periodically seek ir.formation from the
dealers ensures that a company's companies concerning their current
selection of dealers for monitoring will ~ practices with regard to ATV )

not come to be dominated by dealers advenxsemer}tg. actions taken with
known to comply with the age regard to their informational/
recommendations. educational programs, the effectiveness
of their respective t-aining incentives in
promoting training by first time
purchasers without prior operating
experience, and the results of their
undercover dealer rionitoring programs

3. The Training Incentive
Honda has not agreed to offer cash

incentives to first time purchasers as a
means of encouraging participation in
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(including information corizerning
dealer termination actions]
Because many of the actins under

the ATV Action Plan, as wi ] as the
actions of Honda, will be i lemented
through each company’s dea ers,

including prohibitions on t e promotion

and sale of larger ATVs for he use of
underage riders at the deale: level, the
CPSC staff will greatly enhzince its
efforts to assure dealer com sliance with
these actions. At Jeast in the first year

that the ATV Action Plan isiin place, the

staff'expects to approximate'y double
the number of undercover d :aler
inspections that it has condr cted in
recent years. These inspectiins will
identify dealers that do not ¢
the age requirements so that remedial
action, including terminatio | of the
dealership agreement, where
appropriate, can be taken. Tl e staff wil]
also add to its monitaring priigram a
substantial number of generz |
inspections of ATV dealers t
determine, among other thin, s, whether
required warnings (labels, ha 1g tags) are
affixed to each ATV, whethe; warning
information is communicateq to each
purchaser in safety videos an(i safety
alerts, whether dealer adverti ‘ements

- comply with advertising guicslines
specified in the ATV Action | lan, and
whether dealers-are promotin; the
taking of ATV training.:When
deficiencies are found as-a res
of the above monitoring activi
CPSC will take appropriate ac

-assure that the company in qu :stion
takes appropriate remedial act fon.

The ggsgstaff will monitor as well
as participate in, the process t update
the Voluntary Standard. In thi . regard,
the staff has communicated to 'he
companies various issues that :hould be
discussed in the context of a r¢view and
updating of the Voluntary Star/dard, ,

- including changes in vehicle ¢ [uipment
and configuration provisians t Teflect
current production, certain revsians of

- test requirements, changes to
definitional terms, and revisiols to
reflect current labeling, hang taz,
owner’s manual and training piactices.

The updating of the Voluntary {itandard.

will be coordinated by the American

National Standards Institute, T| e

procedures of that organization

including the opportunity to pa ticipate
in the process of updating the § andard,

will be followed. .

Request for Comments

The Commission solicits public
comments on the proposed Resc lution
published below. The Resolutios. would
commend Yamaha, Kawasaki, S :zuki,
Polaris and Arctic Cat for the A1V
Action Plan, A Commission

ult of any
des, the
ion to

.

omply with

- concern. to.the. Commission,

N —

commendation of these companies
would be consistent with the
Commission’s policy of encouraging
companies to voluntarily take action
that will help to reduce the risk of
injury associated with consumer
products. Although the ATV Action
Plan does not create enforceable rights
that can be exercised by the
Commission, the companies have
voluntarily made substantial
commitments to continue certain
actions that were part of the Consent
Decrees and Arctic Cat Agreement and
to implement additional actions to
er promote safe and responsible
use of ATVs that will, in the opinion of
the Commission, enhance ATV rider
safety. The Commission wishes
whenever possible to acknowledge
companies that voluntarily enhance
consumer safety. The Commission
believes that, in view of the risks '
associated with ATV use, the actions
described in the ATV Action Plan will
continue to be nece for the
foreseeable future. F ermore, as any
Tiew companies enter this market, the
Commission will seek the agreement of
such comfanies to take actions that are
comparable to the continuing actions of
the companies under the ATV Action
Plan.

The Commission is pleased that
Honda will implement a unique and
creative informational and e ucational
campaign that will address specific

-areas of ATV safety that are of major

i includixchg.
most importantly, warnings against the
use of atrult size ATVs by un rage
riders. The Commission is also pleased.
that Honda has agreed to provide
adequate funding for its campaign
during each of the next three years,
Although the Commission welcomes
certain of the other actions that Honda

will take, the Commission staff, as noted -

above, is dissatisfied with those parts of
the company’s program that relate to
safety alerts, dealer monitoring, training
incentives, and the refusal to notify the
Commission at least 60 days in advance
of any material changes inits program.
For these reasons, the Commission staff
cannot recommend to the Commission
that its Resolution include a
commendation of Honda'’s ATV

ro .
P The Resolution also announces that
the Commission will actively monitor
actions taken under the Action Plan and
will take appropriate action, where
necessary, based on the results of this
monitoring activity, - '

The Commission will consider all
comments received in response to this
notice before acting on the staff's
recommendation that it adopt the

-\—_‘___-m
Proposed Resolution. In Commenting,
the public should be aware that the

Ommission does not have the authority
to im pose requirements on the yse of ~

s (as opposed to requirements
relating to the production and sale of
ATV:). Many of the States have
exercised their authority to impose
requirements that relate to the use of
£; however, such requirements

generally vary from State to State. The
Comraission believes that, in particular,

ere needs to be greater attention to the
age issue at the State leve]. The
Commission continues to be willing 1o
work with the States in addressing
safety issues related to the use of ATVs,

If tte Commission adopts the
Resolution, it will be available from the
Office of the Secretary, Consumer
Produczt Safety Commission,
V\;;shi%ngton. DC 20207 after October 28,
1998,

Datesl: September 2, 1998,
Sadye }i. Dunn,

Secretary, Consumer Product Safety
Commission.

(Propased) Resolution of the United
States Consumer Product Safety
Comm:ssion

The Jnited States Consumer Product
Safety Zommission (the “Commission "l
by vote on August 28, 1993, Resolves
that:

Wheteas, on April 28, 1988, the
United States of America entered into
Consen: Decrees, filed in U.S. District
Court, with American Honda Motor Co.,
Inc., Yanaha Motor Corp., US.A.,
Kawasa<i Motors Corp., U.S.A., U.S.

Suzuki Motor Corp. (nka American
Suzuki idotor Co .), and Polaris
Industrigs, L.P. ( Polaris Industries

Inc.), which expired on April 28, 1998
(the “Cansent Decrees”); :

Whereas, on September 27, 1996, the
Commission entered into an Agreement
and Action Plan with Arctic Cat Inc.,
which espired on April 28, 1998 (the
“Arctic Cat Agreement”); and

Whereus, the Consent Decrees and
Arctic C:t Agreement required the
signatory companies to implement
various nieasures designed to enhance
consume: safety with respect to al]-
terrain vehicles (“ATVs"); and

Whereas, on April 24, 1998, the
Commiss on released the results and
analysis of its 1997 ATV injury and
exposure surveys, and those surveys
indicate taat, among other things, (i)
risk of injury is 2.5 times higher when
children younger than 16 drive ATVs
than for d-ivers 16 to 34 years of age and
4.5 times aigher for such children than
for driver: 35 to 54 years of age; and (ii)
risk declir.es with experience, for which

/Y
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RESOLUTION OF
THE UNITED STATES CONSUMER PRODUCT SAFETY COMMISSION

The United States Consumer Product Safety Commission (the
"Commission"), »y vote on August 28, 1998, RESOLVES THAT:

WHEREAS, o1 April 28, 1988, the United States of America
entered into Conisent Decrees, filed in U.S. District Court, with
American Honda llotor Co., Inc., Yamaha Motor Corp., U.S.A.,
Kawasaki Motors Corp., U.S.A., U.S. Suzuki Motor Corp. (nka
American Suzuki Motor Corp.), and Polaris Industries, L.P. (nka
Polaris Industr .es Inc.), which expired on April 2¢, 1998 (the
"Consent Decreeis") ;

WHEREAS, o!1 September 27, 1996, the Commissior. entered into
an Agreement and Action Plan with Arctic Cat Inc., which expired
on April 28, 1918 (the "Arctic Cat Agreement"); anc

WHEREAS, t.ie Consent Decrees and Arctic Cat Acgreement
required the signatory companies to implement various measures
designed to enh.ince consumer safety with respect to all-terrain
vehicles ("ATVs'); and

WHEREAS, o April 24, 1998, the Commission released the
results and ana.ysis of its 1997 ATV injury and exposure surveys,
and those survers indicate that, among other things:, (i) risk of
injury is 2.5 t .mes higher when children younger than 16 drive
ATVs than for d:ivers 16 to 34 years of age and 4.% times higher
for such childr:n than for drivers 35 to 54 years of age; and
(ii) risk declines with experience, for which the Commission

believes formal training is a partial surrogate; and

/7



WHEREAS, th= Commission remains concerned abou: the current
level of deaths and injuries associated with ATVs, especially
those involving zhildren younger than 16, and believes enhanced
safety efforts may achieve a further reduction in such deaths and
injuries; and

WHEREAS, th=2 staff of the Commission and Yamaha Mctor Corp.,
U.S.A., Kawasaki Motors Corp., U.S.A., American Suziki Motor
Corp., Polaris Iadustries Inc., and Arctic Cat Inc.
(collectively, tnae "Participating Companies") have actively
consulted on actions that the companies will voluntarily
undertake (the "ATV Action Plan"); and

WHEREAS, th=2 ATV Action Plan is set forth in s=parate
documents that the Participating Companies have submnitted to the
Commission's staff; and

WHEREAS, a description of the ATV Action Plan, together with
a draft copy of this Resolution and other materials, was
published in the Federal Register on September 9, 1398, and the
public was invited to comment on this Resolution ani the
Commission has considered such comments in adopting this
Resolution; and

WHEREAS, pursuant to the ATV Action Plan, the Participating
Companies will (i) promote training, including through eﬁhanced
cash incentives to first-time ATV purchasers (or, in the case of
Polaris, througl requiring that previously untrained purchasers
take training ir order to receive a warranty on the vehicle),

(ii) implement & multi-million dollar, multi-year information and

»%



education safet'r campaign emphasizing, among other things, the
risks created wien children younger than 16 operate: or ride on
adult-sized ATV:, (iii) not market, sell or offer to sell adult-
size ATVs to or for use by children younger than 1¢, (iv) not
market or sell hree-wheel ATVs, (v) provide safety information
on and with ATV, including giving an ATV Safety Alert to each
purchaser, (vi) retain the services of an independent
organization to continue the undercover monitoring of the same
number of randonly selected dealers as was done uncer previous
monitoring prog:ams (vii) continue or undertake various other
safety measures and (viii) notify the Commission zt lesast 60
days in advance of any material changes to the ATV Action Plan
(Arctic Cat Inc has agreed to continue with its actions under
the ATV Action ’lan for five years); and

WHEREAS, notwithstanding implementation of the: ATV Action
Plan, the Commi;sion reserves all its statutory enforcement,
regulatory and oversight powers with respect to ATVs.

NOW, THERE™ORE:

1. The Comission commends the Participating Companies for
the ATV Action °lan, which the Commission believes will provide
safety benefits to consumers.

2. The Co'mission will actively monitor the ATV Action Plan
by, among other things, increasing the undercover inspections it
conducts of dea .erships to ensure compliance with age
recommendations: increasing its inspections to ensure proper use

of labels and hangtags; and collecting and assessing information



regarding the etfectiveness of the new training incentives.

Other activitie: are set forth in the Federal Register notice
announcing this Resolution. The Commission will take appropriate
action based on the results of this monitoring activity. The
Commission also will continue to track the death and injury rate
associated with ATVs and reserves its authority to take action
based on this d:ta.

Dated:

Sadye Dunn,

Secretary to the Commissicn






Comment 1

R :quests For Comments - Federal Register DOCID: fr09se 98-46
.lI-Terrain Vehicles - Comment Request - Proposed Resolution
Dated September 9™, 1998 On Line via GPO Access

Re: ATV Action Plai

Adhering to the Cons imer Products Safety Commission (CPSC) request for comments before entering a
Commission Resoluti¢n in the Federal Register on or after October 26", 1998, find below the comments of
the Wisconsin ATV Association, Inc. (WATVA). This organization has approximatel’ 35 chapter clubs,
20 associate business /nembers, and 40 dealership members. Our organization represents ATV/OHV
issues in this state tha; has over 125,000 registered ATVs. We work with state, county local, and national
land management agef‘lcies pertaining to safety issues, environmental concerns, and ethical uses of OHVs.

QOur association has a
positive future for thi:

The Wisconsin ATV

the Consent Decree w
the public that is cont
provide effective safet
have a major concern.
seemingly negative w
and adjustments need
recommendations.

On page 10 (also sho
concerned about the «
children younger thar
deaths and injuries.”
flawed terminology/d:

The 70-90cc engine s
the All-Terrain Safety
from partaking in the
circumstances, this at

ioroven track record with the responsible citizens concerned with providing a
| OHV recreational activity.

Association agrees with the majority of actions taken during the 10 year period that
i1s in place. However, there continues to be a major flaw in the communications to
radictory to our interpretation of the intent in the original Conseat Decree. That is to
¢ measures that limits or curtails injuries and deaths of youth on. ATVs. We also
with the wording used in the draft resolution that singles out Honda’s approach in a
1y. Their desire (Honda’s) seems similar to ours (WATVA) in that improvements

to be made that more effectively address the weak areas of the o:iginal

‘m as 48204), the draft document reads “Whereas, the Commission remains

iurrent level of deaths and injuries associated with ATV, especially those involving
i 16, and believes enhanced safety efforts may achieve a further reduction in such
‘The contradiction in achieving this “enhancement” of safety efforts remains in the
finiticn of a YOUTH-SIZED ATV.

zed ATVs, as mandatory equipment on which the under aged 1¢ youths must take
Institute (ASI) classes, prevents the same targeted youth, in alraost every case,
very safety class the Decree was meant to provide! In the vast majority of

tiquated “engine size/youth age” formula is not credible to the ATV owner/parent,

is not believable in c¢

nmon sense thinking to the ATV enthusiast thus invalidating the perceived need for

safety training itself.
actually unsafe, in th:
size ATV.

This is a major obsta

n many situations, conducting the youth class on the supposed proper sized ATV is
L the youth in need of training is often too LARGE for the imprcperly termed youth-

ilc to overcome. If we all wish to work toward the enhancement of safety efforts to

resolve this contradic

ory dilemma, the WATVA feels your Resolution should reflect such wording in the

permanent record of t

he Federal Register. Indeed, if there is to be any real chance to miake the needed

adjustments to the wc¢
them.

Your text does state ¢
to the “age” issue at t
Wisconsin, we have ¢
OHV user group. Hov

rthwhile accomplishments of the Consent Decree, this is the opportune time to make

n page 10 (48203) that the Commission believes there needs to tie greater attention
1e state levels. We concur with that action. As the WATVA has demonstrated in
uur own safety legislation in place that fits the more realistic “age/fit” of the youth
rever, because of the precedent the Consent Decree (and now the Resolution)

establishes (size of michine/age of child), we will be unlikely to combine the ASI class with our own State
Department of Naturi1 Resources (DNR) youth ATV safety class program. This dramatically reduces the



chances of providing n ore effective class completion numbers for our state youth that ride the ATV units.
Please consider a stipu‘ation that allows for a state to determine their own unique needs which will allow
us to make use of our { lented but very limited instructor base. I would bc most willing to explain this in
detail with the authors of this document.

This leads us to comm: nt on the Commission’s refusal to commend Honda’s ATV program. 'While our
statewide organizationiand our sister organization’s across the country have certain relationships and
partnerships with all o 'the original equipment manufactures (OEMs), Honda has cons;stently participated
in grass roots involvenent for the sake of gleaning useful information that most certairly includes the
reality of motivations t> enhance safety training enrollment numbers. I say this from our own experiences,
that Honda participate willingly and often in discussion groups and gatherings that provide the most
realistic means to formiulate successful results and systems to promote proper riding behavior changes and
safety management dexisions. It appears to us, that because Honda is using a different approach based
upon their research methods at a grass roots level, that the Commission is implying Honda is not equally
committed to overall s:fety practices. This is not right.

While we commend al of the different OEMs and the Commission for their commitment to ATV safety
issues, specifically our youth, Honda has made known their explanations and logic’s bzsed upon the OHV
world the WATVA wcrks and recreates in. History has proven to us that Honda understands the ATV
marketplace environmint, as they live in it with us. To suggest Honda is not providing enough safety
alerts (item #1 page 7) that Honda doesn’t have a grasp of dealer awareness issues (item #2 page 8), that
the training incentive 'nd motivations are improper (item #3) and that Honda has to naotify in advance of a
topic that is of as muc!. importance (if not more?) than any of the rest of the committec parties, we feel is
a mistake on the part ¢f the Commission. Honda continues to provide financial and hu:nan resources
towards our various gtiss roots efforts that compliment the other components surrounding the Consent
Decree era. We endort: Honda’s commitment and different strategies with an intent to further improve
the results of responsil/le training and OHV riding opportunities. As part of the comments requested, the
WATVA encourages t1c Commission to offer the same commendations to Honda, as they are certainly
deserving of that recoy nition.

Without the two adjus ments to the Resolution provided in comments by the Wisconsir. ATV Association,
our comments stand a' opposed to this ATV Action Plan Resolution. With the two pravisions and
adjustments mentione: , we would then certainly go on record as supporting the plan.

Thank you for the opprtunity to comment. We look forward to the opportunity of wor.ing with your
agency to better serve he safety of the youth and adults alike in our chosen recreational pursuit.

On behalf of the Wiscinsin ATV Association Board of Directors,

Randy Harden
President

WATVA, Inc.

1020 Superior Avenu
Sheboygan, WI 53081
(920) 457-4141



Comment 2

Kansas All Terrain Vehicle Association cPse
3514 Clinton Parkway Suite A Tf"iE S/E%Fp% OF
Box 314, Lawrence, Ks. 66047 905 ~/ARY
Y29 P o g
RE: “ATV Action Plan”
Office of the Secre ary

Consumer Product Safety Commission
Washington, DC. 21207

Dear CPSC.,

We, the Kansas All Terrain Vehicle Association (KATVA) would like to respond to your
request for “Comm :nts” regarding the “ATV Action Plan”.

First, we would lik¢ you to know that the KATVA is a Non-Profit ATV C lub that has
been in existence siice March of 1987 (11years). We are made up of at least 300
members in which ©:3% of our members are “Family” memberships. The reason that we
are mentioning this is that, “we live the ATV life”. We are the people tha: are effected by
the rules and guidel nes that you help create and or enforce.

The KATVA is “very Safety oriented” Club that requires members to wear Safety
Protective clothing Helmets, Gloves, Long Pants, Boots etc..). Many of our members
have been Safety In;tructors for the SVIA and ASI and many more “adult’ members have
taken the same SV A or ASI Safety classes. (NOTE: None of the childre in the
KATVA have been able to take a Safety Course due to current unrealistic CPSC
restrictions). In fact one of the KATVA’s Motto’s is “Family Fun with Safety Number
One”. This all, hopfully will show you our commitment to ATV Safety.

The Problems and Flaws with the current Age Restrictions are as follows.

#1. The current Age vs Size limitations (in regards to Safety Training) actually prevent
children from getting the Safety Training that they so badly need. In vour reports
you mention (sever:| times) the concerns with children getting hurt and to quote “Risk
declines with drivin ; experience”, yet the current age restrictions prohibit 1 child from
taking a safety cour:e before age 6. Then the next age groups (up to and including age
15), would require . rge and heavy children to take a Safety Course on a machine that
they are simply too arge for, which actually “causes unsafe conditions fcr the child”.
Their knees hit the Fandle bars and throttle, their feet cannot operate the foot brakes
properly etc. This raust be changed!



#2. As mentioned 1bove, “we, the KATVA, live the ATV Life”. It's our own children
that we watch ride and grow. The current Age vs Size limitations “are NOT realistic”.
We believe that the “Common Sense” approach to the machine size is the correct
answer. Accordin ;| to the current standards, nearly every child in the KATVA is in
violation of the Age vs Size requirements, yet in 11 years of being a Club we have NOT
had one serious in‘ury. Why is this? you ask. The parents in our Club know their children
better than anyone They know what limitations to place on their own ch ldren. They
work with the children when they are very young and give the children the much needed
“driving experienc:” that your statistics show reducc accidents and injuries. It all sums up
to “Common Sente”.

Here are some exa nples of the Age vs Size that the KATVA see’s in the *“Real World” of
ATV use. NOTE: These are not requirements, guidelines, minimums or maximums.
Only what we see n a normal Family that is in our Club or at public riding areas.

*Ages 2 to 6. Mos of these children are beginning to ride the smallest available ATV’s
made. The 50cc Suzuki 4 wheelers are most common due to the nice feat ires that this
machine has. Thert is a cord that is attached to a rear of the machine which is plugged
into a engine shut ¢ ff switch. The parent can walk behind the child and coach the child in
proper riding then "if needed” the parent can simply pull this cord and sh 1t the engine off
to prevent a run aw ay child and machine or it can also be used to instantly stop the
machine “if needec " for any other reason. Also, all the smaller child sizec! machines have
“throttle stop screws” that allows a parent to restrict how much throttle the child 1s
allowed to use. Then as the child grows and gains that much needed expe-ience, the
parent can slowly a low more throttle by adjusting the screw. By age 6 “most” of the
children are way to large for these sized machines and now have several years of
experience and moe up to bigger machines.

*Ages 7 to 11. Mott of the children in this age group are riding 4 wheelec. machines in
the 80cc & 90cc rar ge. Honda, Suzuki & Yamaha all make these machines. These
machines all feature “throttle stop screws” that allow the parent to restrict the power
given to the child. tiy age 10 or 11, “most” of the children have physically outgrown
these machines and must move up to a larger machine.

*Ages 12 to 15. Mcst of these children are of middle school age and are over 5 foot tall
and over 100 lbs. (some are closer to 6 foot and 1601bs). If they were to comply with the
past CPSC requiren ents these children could only ride a “small” 80cc or 9¥0cc machine
which is ridiculous ind also very unsafe. These “big” kids are so large on these small
machines that they -:an’t turn or brake the machines properly. Also taken into
consideration is the fact that many children in this age group have been riding ATV’s for
an average of 10 ye urs already. The majority of kids in this age group are riding 200cc to
250cc sport type 4 v/heelers such as Yamaha Blaster 200cc, Suzuki Quadsport 230cc,
Honda 250X 250cc =tc.

So how do these ch:ldren get these machines? Most are purchased used because parents
are forced into beco ning liars if they want to buy a new machine for their child. It only



takes one trip to tl e ATV dealer to find out that you can’t by a “sensible™ sized machine
for your child wit 1out lying because of this foolish Age vs Size restrictions.

By using the current CPSC requirements and restrictions, NOT ONE OF THESE
ABOVE MENTIONED CHILDREN could be given a ASI Safety Ccurse! These Age
vs Size limitation are GREATLY FLAWED and need to be removec. The very
recommendation : that are meant to protect “the children” prohibit “hese same
children from geiting proper Safety Training.

As mentioned befi re, a2 “Common Sense” approach is needed. There is No Way that a
certain age makes 1 person (child or adult) qualified to ride a certain machine based on
engine size. There:are many adults who have no experience riding ATV s and lack the
proper skills to op rate a ATV “Safely” without proper training and education. You sce,
Training, Educat on, Safety Features and Experience are the answers, NOT age
restrictions.

Thank you for thi: opportunity to comment on the “ATV Safety Plan™.
On behalf of the K.ansas ATV Association Board of Directors,

b
S o~
Rahdy KQ > O\

Secretary/Treasure
KATVA



Comment 3

October 26, 1998 LH DL" n\‘l 6/

Office of the Secretary
Consumer Product Safety Comn ission
Washington, DC 20207

Re: ATV Action Plan

In response to your request for ¢ >mments on the proposed resolution outlined in Federal
Register DOCOD: frr09se 98-4¢, the position and comments of the All Terrain Vehicle
Associations of Minnesota (ATV.\M) are discussed below.

In a state with over 90,000 registered ATV's and 43% of fatalities involving riders under
18 years old, ATVAM supports the Commission’s concern about the current level o
deaths and injuries associatec with ATV’s and need for enhanced safety efforts to
achieve a further reduction in such deaths and injuries. Our concem lies with the
continued definition of a youth-sized ATV.

Due to the size of most youths and the limitations of a 90cc engine size ATV, many
youths 16 years old or younger ire unable to participate in safety classes. Often times,
it is unsafe for these larger si‘ed children to ride a 90cc ATV. ATVAM urges the
Commission to change the langt.age in the Resolution to reflect a more realistic “ageffit”
of the youth to promote enhan:ed safety efforts. As another viable option, ATVAM
would encourage Manufacturers to increase the frame size of the ATV while maintainin
the 90cc engine size.

Although ATVAM agrees with the Commission’s statement that there needs to be
greater attention to the age iss se at the State level, we are concerned that the ATV
Action Plan will prohibit implemeitation of a combined DNR / ASI| youth ATV safety class
program.

Thank you for the opportunity to comment on the proposed Commission Resolution.

On behalf of the All Terrain Vehi :le Associations of Minnesota Board of Directors,

Sonie Bartz

1% Vice President
ATVAM

P.O. Box 557
Osseo, MN 55369

)



»

Author: <Quadinator@aol.com> at INTERNET-MAIL

Date: 10/26/98 10:4& PM

Priority: Normal

TC: cpsc-os@ntmail.cpsc.gov at internet-mail

cC: Todd.Craft@Remmele.com at internet-mail, sperson@midstate.tds.net at internet-mail,
Dave_Kryzer@ATK.COM at internet-mail, SBartz@uhc.com at internet-mail,
Raybohnmga@aol.com &t internet-mail

BCC: Todd A. Stevenson &t CPSC-HQL

Subject: Comments - “AT\ Action Plan"

or. behalf of the All Teirain Vehicle Associations of Minnesota Board of
Directors, I respectful !y submit the attached Word document in response to
your request for comments on the "ATV Action Plan".

Sonia Bartz

1st Vice President
ATVAM

PO Box 557
Ossecus, MN 55369

e
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Comment 4 (1 of 33 identical comments)

-DUN--GQOD WILDERNESS RIDERS, INC.

" A JOINT:YANIRRE FOR A BETTER TRAIL SYSTEM
. LUBS OF DUNBAR & GOODM
B oot 21 RS, OPMAN

Office of the Secretary
Consumer Producats Safety Commission
Washington, D. C. 20207

Dear Direclor:

Receriily you published a document
regarding the injuries and deaths relating 1o
ATV accidénts. Children need 1o be trained on
machines that fit them, not by cc size alone.

Wiscansin has over 125,000 regisiered
ATV's along. Many clubs work countless
volunteer hours 1o promote and insure ulmost
safely for recreational ATV enthusiasts.
However, =ven the safest trails cannot replace
common s¢nse and good judgement. Most
accidents are due 1o lack of parental
supervisior, alcohol and/or drug use, and
excessive speed.

Your position on the recent document
lacks validity and no further action is needed.
We take outr form of recrealion very seriously.

WQ INDSVY

ATV & Snowmobile Enthusiast

Sincerely,



Comment 5

Received: from web.cpsc.gov (web.cpsc.gov [127.0.0.1]) by (NTMail 3.03.0014/4c.afbp) with ESMTP id
mcohn for <mcohn@cps::.gov>; Thu, 17 Sep 1998 18:55:34 +0100

From: "mcohn@cpsc.gor " <mcohn@cpsc.gov>

To: "mcohn@cpsc.gov" - mcohn@cpsc.gov>

Subject: Failed mail: unkhown user

Date: Thu, 17 Sep 1998 8:55:34 +0100

Return-Path: <>

Message-ld: <22553484::00296@cpsc.gov>

Mime-Version: 1.0

Content-Type: multipart/rixed; boundary="==_22553484300297==_"

This is a MIME-encapsulited message

--==_22553484300297=: _
Content-Type: text/plain; charset="us-ascii"

This mail message has Lt 2en delivered to the default mailbox.

—==_22553484300297=+ _
Content-Type: text/plain; charset="us-ascii"

The requested destinatio1 was:
cpes-os@cpsce.g v

The text of the message ‘ollows:

—-==_22553484300297=: _
Content-Type: message/ fc822
Content-Disposition: inlin2

Received: from cybrzn.ci:m (unverified [207.250.166.141]) by vop.cybrzn.com
(Vircom SMTPRS 1.0.1¢9) with ESMTP id <B0001889475@vop.cybrzn.com>;
Thu, 17 Sep 1998 17:42 28 -0500

Message-ID: <36018D01 8617CF2@cybrzn.com>

Date: Thu, 17 Sep 1998 6:28:17 -0600

From: Betty Wentland <t bwentland@cybrzn.com>

X-Mailer: Mozilla 4.05 [er] (Win95; I)

MIME-Version: 1.0

To: cpes-os@cpsc.gov, [have Schultz <smoltz0319@aol.com>

Subject: 'ATV ACTION F .AN'

Content-Type: multipart/i-ltemative; boundary="—————8F82B183D92C8556D6545E78"

8F82B183D92 C8556D6545E78
Content-Type: text/plain; charset=us-ascii
Content-Transfer-Encodiig: 7bit

Office of the Secretary
Consumer Products Safety Commission
Washington, D.C. 20207

The latest document reg: rding Honda's noncompliance with the safety
standards of ATV's is ab:urd. They do foster education regarding safety
for both the riders and th: trainers of safety classes. In many cases,



the injury or death of the driver is pure stupidity on the part of that

driver or the juveniles pa-ents. When you can re-legislate common sense
to be mandatory we will {1en have safe trails. It does not take

legislation or a brain surgeon to keep riders safe. It simply takes

good judgement and goc 1 parenting, something this entire country lacks.
ATV clubs nor property cwners should be held liable for any infractions
where accidents occur. |lecreational enthusiasts need to held
accountable for their owr: stupidity or lack of good judgement, often

mixed with drugs, alcoha., or excessive speed. Please rethink your
position on the ATV accit ents document. '

————-=8F82B183D92 28556D6545E78
Content-Type: text/html; sharset=us-ascii
Content-Transfer-Encodi 1g: 7bit

<HTML>

<FONT SIZE=+2>0ffice of the Secretary</FONT>

<BR><FONT SIZE=+2>¢.;onsumer Products Safety Commission</FONT>
<BR><FONT SIZE=+2>'Vashington, D.C. 20207</FONT><FONT SIZE=+2></FOMT>

<P><FONT SIZE=+2>T! e latest document regarding Honda's noncompliance with
the safety&nbsp; standaris of ATV's is absurd.&nbsp; They do foster education
regarding safety for both 'he riders and the trainers of safety classes.&nbsp;

In many cases, the injury or death of the driver is pure stupidity on the

part of that driver or the juveniles parents.&nbsp; When you can re-legistate
common sense to be manidatory we will then have safe trails.&nbsp; It does
not take legislation or a E-ain surgeon to keep riders safe.&nbsp; It simply
takes good judgement ar J good parenting, something this entire country
lacks.&nbsp; ATV clubs ror property owners should be held liable for any
infractions where acciderits occur.&nbsp; Recreational enthusiasts need

to held accountable for their own stupidity or lack of good judgement,

often mixed with drugs, & cohol, or excessive speed.&nbsp; Please rethink
your position on the ATV accidents document.</FONT></HTML>

-8 828183092 28556 D654 5E78—

—==_22553484300297== -



Comment
author: Scot & Nancy Tway <twayscyc@mindspring.com> at INTERNET-MAI[L
Date: 9/16/98 8:25 P14
pPriority: Normal
T0: cpsc-os@ntmail.cpsc.jov at internet-mail
BCC: Todd A. Stevenson a: CPSC-HQl
subject: ATV Action Plan

Dear Sirs & Madams:

Being an ATV dealer f£>r over 12 years has given me a knowledge of the
original Consent Decree and brought the new proposed 'Action Plan' to mv
attention. While I have generally agreed with the ideology of the Consent
Decree it was majorly flawed, as the Action Plan continues to be, in
respect to Youth Models. I wish I had photos of the various 6'2" 240lbs 15
year olds, or of similax demensions, sitting on a Yamaha YFM-80 Badger! It
would be dangerous for znyone of that size, regardless of age, to try to
attemp to operate such & small ATV. Also, It is VERY OFFENSIVE to most
consumers when you tell them what they are allowed to let their children
do! As one 'Gentleman' told me in no uncertain Terms " It's non of your's
or the goverments business what I let my kids do!" And in some respects he
was correct..... The burcen of the Consent Decree and now the Action Plaa is
put on Us Dealer's sholcers. It has made our lives and jobs Much mcre
difficult with respect to Youth Model ATVs. Something needs to hapren with
respect to the Youth Morel definitions or handling of the
recommendations and tra:ning of young riders. I'm afraid most of ycung
riders are not being triined because of the "Age Recommendations" .

Before any 'Action Plan' is approved this matter should be resolved.

Sincerely Yours,
Scot M. Tway
President
Twin Cities Yamaha




Author: "Bruce Andrey" <andrey®@alltel.net> at INTERNET-MATL Comment

Date: 10/16/98 1:00 PM
Priority: Normal

TO: "CPSC" <cpsc-os@ntmail.cpsc.gov> at internet-mail

BCC: Tedd A. Stevenson a: CPSC-HQ1

Subject: ATV Action Plan

Let the ATV market flourish. Your ten-year plan had to have been a
success. Injuries are down dramatically and sales of new units are at an
all-time high. Continue with age recommendations and allow the OEM:s to
police themselves. Save us taxpayers some tax dollars. The ATV economy is
very healthy and the demise of the Consent Decree will not see a refurn to
the dark ages.

Implementing the proposedl ATV Action Plan will be burdensome on the OEMs
and can only contribute :o higher prices and the continued misconception by
many that ATVs are dange-ous, killer machines.

ep aside CPSC, go find some other consumer product to pick on, lile maybe
bicycles, those things a-e really dangerous.

Sincerely,

W. Bruce Andrey
Vice President
Frofessional Cycle, Inc.
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Author: "Bruce Andrey" <andrey®alltel.net> at INTERNET-MAIL
Date: 10/16/98 6:00 IM

Priority: Normal

TO: "CPSC" <cpsc-os@ntmail.cpsc.gov> at internet-mail

BECC: Todd A. Stevenson at CPSC-HQ1

Subject: ATV Action Plan

$irs,

1 have just read the det:ils of your proposed "ATV Action Plan” and it
Zlocks like you are attempting to continue to halt the growth of the ATV
segment of the national rotorsport retail community. As a large motorcycle
and ATV service, parts ard accessories dealer in the northeast, we rely on
ATVs for much of our revenue. We employ six full-time personnel
vear-round. We also contribute significantly to the lgcal area's economy
via our grass-roots prom:tional, sales, and marketing plans on a seasonal
hasis.

The Censent Decree has e:rpired. I'm sure the CPSC has seen the #'s of ATV
related injuries fall dristically while sales of new ATVs have increased
dramatically. I think y:tur educational programs have succeeded witl a lot
of help from the OEMs. “he word is out. Let people purchase the machines
they desire and stop try:ng to legislate safety.

T would like to see cont:nued labeling of the machines as to age
recommendations and OEM tealers should continue to stress the importance of
choosing the proper size ATV for the intended operator. The importance of
wearing the proper safet: equipment and being a responsible operator is a
very important part of oir business as I'm sure it is with the OEM cealers.
As you know, we profit :rom protective gear sales!

Save the taxpayers some toney and allow the OEMs to police their owr ranks.
The CPSC should conside: their job finished with ATV's, and allow the
market to flourish and nct stagnate or decline as it may if the Action Plan
is implemented.

Sincerley,
W. Bruce Andrey



Au:hor:‘ v"thraun+@pitt.ed " <tbraun+@pitt.edu> at INTERNET-MAIL

Date: 9/18/98 7:21 AM

Priority: Normal

TO: "'cpsc-os@cpsc.gov'" .cpsc-os@ntmail.cpsc.gov> at internet-mail,
vioffice of the Secre:ary'" <cpsc-os@ntmail.cpsc.gov> at internet.-mail

CcC: Randy.Harden[rharden@aohvcc.org] at internet-mail

BCC: Todd A. Stevenson at CPSC-HQL

Subject: ATV Action Plan

Requests For Comments - Fa:deral Register DOCID: fr09se 98-46
A11-Terrain Vehicles - Ccmment Request - Proposed Resolution

Dated September 18th, 19&3 On Line via GPO Access

Re: ATV Action Plan

ndhering to the Consumer Products Safety Commission (CPSC) request for
comments before entering .a Commission Resolution in the Federal Register on
or after October 26th, 198, I state my comments as a father of four
children (ages 11 to 17 jears); an Assistant Professor of health and
physical education (entering my 19th year); owner of six (6) adult-size
ATVs; and a certified AS! Safety Instructor (April 1997).

Since becoming an ATV S:fety Instructor, 16 months ago, I have established
four training sites in tlis region to include the Allegheny National
Forest, the City of Titusville, the township of Cranberry, and a private
business enterprise. I have conducted 35 ATV safety classes and taught
17% students.

T agree with the majorit:’ of actions taken during the 10 year perioc. that
+he Consent Decree was ii place. However, there continues to be a mzjor
flaw in the communicaticiis to the public that is contradictory to my
interpretation of the in'ent in the original Consent Decree. That is to
provide effective safety measures that limits or curtails injuries end
deaths of youth on ATVs.

On page 10 (also shown a: 48204), the draft document reads "Whereas, the
Commission remains concerned about the current level of deaths and :njuries
associated with ATVs, espjecially those involving children younger than 16,
and believes enhanced sa’ety efforts may achieve a further reduction in
such deaths and injuries." The contradiction in achieving this
wenhancement" of safety :fforts remains in the flawed
rerminoclogy/definition of a YOUTH-SIZED ATV.

The 70-90cc engine sized ATVs, as mandatory equipment on which the under
aged 16 youths must take the All-Terrain safety Institute (ASI) classes,
prevents the same targetad youth, in almost every case, from partaking in
the very safety class tliz Decree was meant to provide! In the vast majority
of circumstances, this @atiquated "engine size/youth age" formula is not
credible to the ATV owner/parent, is not believable in common sense
thinking to the ATV entlusiast thus invalidating the perceived need for
safety training itself. In many situations, conducting the youth class on
the supposed proper sized ATV is actually unsafe, in that the youth in need
of training is often to: large for the improperly termed youth-size ATV.
cut of the 175 student: that have attended my classes, only one (1) was a
youth. Countless times parents have expressed their desire to have their

Comment 8



child participate with ther in the ASI RiderCourse. Numerous times adults
have ochosen not to attend kit indicated they would bring their child if the
~opportunity was made availasole.

We are witnessing state an¢ national organizations abandoning your
youth-size recommendations. They are in-line with what is fact and taking
the positive measures to acdress this issue by choosing to make available
an educational opportunity for their youth that is realistic. I am
experiencing the constrairts associated with the CPSC's position on the
youth-size recommendation ind the ASI's standards.

This is a major obstacle t¢ overcome. If we all wish to work toward tlre
enhancement of safety efforts to resolve this contradictory dilemma, 1 feel
your Resoclution should ref.ect such wording in the permanent record of the
Federal Register. Indeed, :f there is to be any real chance to make tle
needed adjustments to the vorthwhile accomplishments of the Consent Decree,
this is the opportune time to make them.

1 stand as opposed to thi.: "ATV Action Plan Resolution" as it is now
written.

Thank you for the opportun .ty to comment.

Timothy J. Braun

ASTI Instructor #96814
12139 Spring Creek Rd.
Titusville, PA. 16354
[814) 827-1048



Comment 9

Author: "demeyer.telis" <demeyer@mail.telis.org> at INTERNET-MAIL
Date: 10/23/98 12:47 PM
Priority: Normal
TO: “Carey Bohn" <Carey@nail.epginc.com> at internet-mail,

*Randy Harden" <rharien@nohvcc.org> at internet-mail,

vGlenn Hansen" <GLENW{@mail.epginc.com> at internet-mail,

"Ron Nordyke" <rnord/ke@iswest.com> at internet-mail,

"Office of Secretary' <cpsc-os@ntmail.cpsc.gov> at internet-mail,

"pPete terHorst" «<ptechorst@amerhonda.com> at internet-mail,

"Wade Sherman" <wsherman@outdoorchannel.com> at internet-mail
BCC: Todd A. Stevenson a: CPSC-HQl
Subject: comment on CPSC proposed ATV Action Plan

Requests for Comments - Federal Register DOCID: fr09se 98-46
All-Terrain Vehicles - Comments request - Proposed Resolution
Dated 23 October 1998 Ca1 Line wvia GPO Access

Re: ATV Action Plan

As per the Consumer Prodicts Safety Commissionls (CPSC) request for comments on
orbefore October 26, 1993 regarding the Commission Resolution in the Federal
Register, see the follcwing.

I would like to address several important issues of concern in the >roposed reso
tion. First, the statistics showing ATV injuries, although down an astounding 72
from pre-consent decree ijays, donlt reflect the fact that a large p2rcentage cf
e injuries recorded result from existing older ATVs and ATVs being s0ld to new o
ers through the used marcetplace. This statistical skew is used to 2xacerbate th
perceived problem of unde2r 16-year-old riders and over 390cc ATVs, waen in fact
thevery age-size requirenuents may be caused by a lack of information and
education (I&E) due to :this supposed problem, creating a situation causing the
law to be ski ed.

Perhaps the most importaiat error in the proposed resolution though, is the lack
cffreedom given to manufacturers in an attempt to inform and educate the entire
ATV market. Based on thz fact that our country has flourished underr the free
enterpr e system, where ideas can blossom and bear fruit if of valuz, we should
do more han allow for differences in approach to the (I&E)?we should promote it.

The CPSC states that, al:zhough it has no power to regulate the use of ATVs, it i
nonetheless concerned with the safe use of ATVs, especially by children under th
age of 16. The CPSC alsc states that its own statistics show that, although less
han 20% of all ATV riders are under the age of 16 years, these riders account fo
almost 50% of all injuriss sustained. Another related CPSC statisti: states that
he vast majority (95%) c¢f under 16-year-old injuries are caused by :hose riders

erating an ATV not considered age-appropriate by the CPSC. Another ZPSC statisti
says that one of the facktors that can cause a decline in the injury rate is expe
ence while one final statistic says that the overall injury rate has dropped by

%.

Just what can be gleaned from these statistics as far as our conceras about the

fety of those riders uncer 16 years of age? Beyond the fact that these riders
makeup a vastly dispropcrtionate number of the injuries, the conclusions are not
as simple as the fact that they are riding ATVs too large for their age. Other

factor may very well be a part of this injury equation. One factor, certainly a

part of his possible statistical skew, is the unaccounted for impact by the vast
numbers f existing ATVs already in the market.

A multifold problem enters when trying to include the used ATV market. Used ATVs
re typically purchased ky the lower income groups. Being relegated to the less e
ensive ATVs available or the used market often means they are left to ride older



odels, which are most often the least safe ATVs?3-wheelers. Most of these 3-whee
rs are not only of a larger engine size, but also lack the more forgiving engine
haracteristics and safer suspensions of the new models. They often are in much 1
s than ideal mechanical condition as well. Now add to that the fact that they ar
acquired without proper (I&E) and perhaps even supervision, while entering the

ATVmarket through the used ATV 3back door,? and you have now combired a volatile
mix surely to create irjury by ignorance.

We mustnlt be misled by the statistics to believe that all injuries are a result
f new ATV purchases, the¢reby continually adjusting and changing the already work
g end of an egquation. Tte used market has no age requirements, size requirements
r training available. Dcnlt overweigh the new ATV market with guidelines and pro
dures that have no affert cn the used ATV market. While new purchasers not only
ve all the safety inforration available, they also most likely have the much mor
important ingredient?an adult role model to oversee their ATV use.

Many of the under 16-ye:r-cld riders purchasing new ATVs may actually have the p
per training and experitsnce that would allow them to be safer on ar ATV that fit
them more correctly. It is often the case that an under 16-year-olcd rider is not
nly adult-sized, but al:oc has several years of proper rider trainirg and experie
e yet, by law, is not alle to ride a safer (remember that only the adult-sized A
s have the good, long-tiavel suspension systems) machine without skirting the
law.So, age suggestions should be only that?dealer suggestions regarding the

age, as well as the si:e of the youth, and therefore the proper size of the
ATV.

The proper fit of an ATV tc a rider should be based on that particular riderls a
lity, training, and expe¢rience; then sized to that rider based on their ability
tocomfortably reach and operate all the controls. It should be obvious that
there no more danger ir a rider not being able to operate the controls because
of lack of reach than :t is for one attempting to operate the very same
controls from a ¢ mped josition.

While it is indisputabl: that a valid knowledge of the correct use of and ATV, a
well as the dangers invilved in its use, should help to create a safer ATV marke
base, the methods to intorm and educate should be as many and as varied in ideas
s the riders themselves. Safety packets and rider-safety classes reach only a sm
1l portion of the total TV market?the new ATV buyers. Many new buyers are sellin
their ATVs in the private marketplace. '

A proper advertising carpaign or manufacturer-supported safety campaign through
mmunity programs and lo:al schools may have a far more significant impact on the
TV market as a whole. Because of the discrepancies in getting the safety issue
outto all ATV riders, ir both the new and used markets, it is all the more

important to allow for variances in how manufacturers see and deal with the
perceived prob m of edutating the young and new ATV riders.

Perhaps the best contrilution the government can make is to compile the raw stat
tical data and then mon:tor the results of the manufacturerls respcnses, therxeby
llowing the best methods tc be highlighted and emulated?not mandated. Because of
his, there is no reason for this proposed ATV Action Plan to become a Commission
esolution. It provides 1o more protection for our children than the manufacturer
already propose to impleé¢ment. This proposal is merely a continuaticn of unnecess
y governmental interference in an industry £fully capable of self control.

Thank you for the opportunity to comment on the proposal.

DE Meyer

Contributing Editor
ATV Magazine
ATVSport Magazine



Sand Sports Magazine

9®E Meyer & ASSOCS.
P.C. Box 66
Pioneertown, CA S$2268
(760) 228-2307
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CPSC/OFFICE OF
THE SZCRETARY

Richard |. Sauer 7100 Connecticut Avenue, Chevy Chase, Maryland 20811%90[" 21 A '0: 30

President (301)961-2820 » Fax: (301) 961-2894
Chief Executive QOfficer Email: sauer@fourhcouncii.edu

World Wide Web: http://www.fourhcouncil.edu

October 23, 1998

“ATV Action Plan”

Office of the Secre:ary

U.S. Consumer Prcduct Safety Commission
Washington, D.C. .20207

T0O: Comrissioners Ann Brown, Mary Sheiia Gall and Thomas H. Moore
U.S. (.onsumer Product Safety Commission

FROM: Richard J. Sauer, Ph.D. / c
Presidznt and CEO 9\ I

Natior al 4-H Council

National 4-H Courcil recommends that Honda be commended for its continuing
commitment to underwrite a nationwide volunteer-led experiential ATV safety
education program for youth.

It is incomplete to ¢ tate that “Honda’s I&E effort will consist prima-ily of a nationwide
advertising campaign.” The approach Honda took nine years ago in building a
partnership with Niational 4-H Council and the U.S. CPSC to engage communities -
youth and adults at partners - will continue. The media campaign and the 4-H hands-
on efforts with violunteers nationwide are complementary and add strength to
education and outri:ach efforts which cannot be achieved by merely mailing materials
to schools and libraries. The decision by Honda to invest in ATV safety initiatives
which involve youth directly as partners in promoting safe behaviors of their peers and
younger children snould be commended in the CPSC resolution. This strategy will
result in much mor:: effective safety education efforts than simply continuing training
incentives to adulti. Youth safety is the issue.

The 4-H Community ATV Safety Program initiated in 1989 continues. Supported by
American Honda Motor Company, Inc., National 4-H Council and its partners in state
and county Cooperative Extension System offices nationwide will offer school-based
and non-formal education programs, engage youth as partners in conducting ATV
safety education ind awareness initiatives, and provide training for volunteers to
expand the numbe- of people who are qualified to carry this impcrtant message and
conduct training intheir communities. In addition, comprehensive svaluation research
strategies will continue to be applied so that we can offer iaformation on the
effectiveness of cur combined efforts and continually improve the program and
supporting materia's.
T be an uncommon youth development organization fostering
innovation and shared learning for youth workers and young leaders. @ Printed on recycled pager



The “ATV Action Plan” as presented in the Federal Register of September 9, 1998
neglected to acknowledge the significant ATV safety education accomplished through
the partnership of "he U.S. Consumer Product Safety Commission, National 4-H
Council and Americah Honda Motor Company, Inc.. Since 1990, this combined effort
has reached millionis of youth with learning experiences which promote behavior
change on the ATV sk factors documented by CPSC epidemiologizal research. This
program also promo es the development of broad partnerships at the state and local
community levels. Partners include: state health departments, youth, public land
management agenc es, and other health and education professionals. Evaluation
research, including ir terventions with adults responsible for youth access to all-terrain
vehicles, has consistantly documented statistically significant positive behavior change
on all of the key risk factors of concern to the CPSC.

Based on experienc :s resulting from the work of the National 4-H Council/CPSC/
American Honda par nership for ATV safety during the past nine years, | believe that
our future efforts wil prove more expansive and more effective in keeping youth who
choose to ride all-tzrrain vehicles safe. Again, National 4-H Council urges the
Commission to commend Honda on its significant and continuing support of ATV
safety education -- support which goes far beyond media campaignis.
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 OFF-HIGHWRY MOTOR VEUICLE RECREATION £ e B Division of California Dept. of Parks and Recreation
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October 26, 1998

Chairman Ann Brown

Office of the Secr :tary

Consumer Produtt Safety Commission
Washington, DC 20207

Dear Chairman B own:
Subject: ATV /.CTION PLAN

As Deputy D rector for the Off-Highway Motor Vehicle Recreation Division of the
California State P ark System, | am responsible for managing California's Green Sticker
Program. This is 3 very ambitious program that has an annual budget of $31,000,000
and is totally fundizd through off-road registrations and that portion of the gas tax that is
consumed during off-road use. The Green Sticker program provides off-road recreation
at over 100 sites frroughout the state of California. Over 5 millicn pesple use these
recreation areas e very year.

We are all avsare that the number of children injured and killed inn ATV accidents in
the 1980's was ur:acceptable. We applaud the work that the Consumrier Product Safety
Commission did t resolve the problem. In addition to the consent degree, California
adopted several liiws in 1988 that pertain to ATV's. In summary, California law states
that: ‘

Anyone that >perates an ATV must wear a helmet.
" Anyone under the age of 18 that operates an ATV must have )
attended safisty training.
It is illegal to icarry passengers on an ATV.
A parent or cuardian must supervise anyone under the age of 14.

The combinztion of these laws and the training provided by the manufacturers has
been very succesiful in California. The injury rate for all ATV enthusiasts is very low.

We keep acturate statistics on the accidents that occur in the 6 State Vehicular
Recreation Areas (SVRA's). My staff is unaware of any fatalities and very few serious
injuries that involved children operating ATV's in the last 5 years.

I have surve''ed the Ranger staff at all of the SVRA's in California and not one of
my staff believe tHat children operating adult sized ATV's is a problen: or has
contributed to any accidents.

CALIPORNIA STATE PARKS
175 23 St Suite 220 - 2.0, Bux 342896 - Secramend . + Cabifomia 54!!3 0! - Cafifornia State Parks - State of Califoreia - k!ll:!snm Phone S16 324-442 - Fax 3G 524-TW0 - E-Mak pubinfa (@D calely.com
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Chairman Ann Brown
Page Two

Actually, we 1ave found the opposite is true. We have developed a training
program with our [ocal Police Athletic Leagues that train at-risk youth how to ride ATV's
an motorcycles. Many of these "at-risk” kids are 6 feet tall and weigh up to 200 pounds.
There is no way triat we can safely put them on a youth sized ATV.

The federal ¢ overnment should not mandate what size of ATV that children should
ride. This is an ist.ue for the parents of the child and the instructor of the safety class to
determine the prover fit. One size does not fit all children.

The federal ¢overnment does not mandate:

What size motorcycles children should ride.
What iize skis children should wear.
What ize soccer shoes children should wear.

The parents »r guardians normaily make these decisions.

Our data indizates that the majority of the fatality and injury accidents that occurred
in the 1980's involsed the 3 wheeled ATV's. Since that time, the number of 3 wheelers
has decreased significantly and the number of injuries and fatalities has dropped
similarly. The corsent decree solved that problem.

The CPSC d d a good job of solving a problem that existed 10 years ago. That
does not mean thiit the same problems exist today, or does it take into account that
many states have adopted their own laws and regulations.

| would also ke to address the issue of the safety training. It wculd have been
nice if Honda had iagreed to make the same offer as the other companies to encourage
people to take the safety training. However, the important issue to renember is that ali
of the companies iare willing to provide an excellent training session for free. Whether
the companies give away a $50 bonus or a $1 00 'bonus is a secondary issue.

| cannot sugm ort the ATV action plan as long as it contains the e existing language
for age and size li nitations, as | do not believe that they are realistic nior effective.

Sincerely,

c%z?. HeQa

Clifford R. Glidden
Deputy Director
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STATE OF CAILIFORNIA - FAXTRANSMITTAL
Off-Highway Motor
Vehicle Recreation Division

Department of Parks & Recreation

"
Post Office Box 94286 ) ;
Sacramento, CA 94296-0001 TO: C,Q\&WJ«&—DW\ ?mzmm

(916) 324-4442  Fa:: (916) 324-1610  FAX #:
paTE: W0-2%-498 TimME. 350
FROM: Oﬁ.ﬁﬁ‘v{ &\ ddan
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CALIFORNIA STATE PARKS



Author: <Nrsnichocle®aol com> at INTERNET-MAIL
Date: 10/16/98 6:19 "M

priority: Normal

TO: cpsc-os@cpsc.gov at nternet-mail

BCC: Todd A. Stevenson a:. CPSC-HQL

subject: atv resolution

Hello, I am just a conc:rned parent whose 13 year old daughter was seriously
injured on an ATV. Desp.te stricter controls over the sale and use of these
machines, children are 3till riding them and getting hurt and or dying.
There has to be stricter penalties to the owners of these machines who allow
minors to ride them. In our case, a former Polaris worker purchased the
machine for the owners o1 discount. The owners never recieved the training
provided but did recieve an owners manual ( which they claim they never read)
and the atv had warning stickers on it

{ which they claim they iever saw. Furthermore, they said in their
deposition that they will continue to ride atvs like they used to including
letting minors drive and allowing passengers to ride. What can the CPSC do
about that? It's really the owners buying these things that are al.owing all
of these accidents to habdpen. Awareness has to be a continuing process. I
feel stricter criminal p:@nalties towards parents or owners of atvs should be
dealt out when it comes :o children riding atvs.

Comment

12



Author: Todd A. Stevensor at CPSC-HQ1
Date: 11/2/98 8:32 AM

Pricrity: Normal

TO: Leonard H. Goldstein, Martha A. Kosh
Subject: ATV Action Plan

Hello to whom it may concern, this is my second e-mail because I dcn't think
vou recieved the first onc. If you did then I apologize. I will state my
opinion again just in casc the first message was not recieved. I am a parent
of a 13 year old daughter who was seriously injured on an ATV last year.

While my daughter was up rorth on a trip with a friend she was allowed to ride
a 500cc ATV. I know that this accident could have been avoided if there were
only more stricter guidel:nes or should I say stricter punishments for ATV
owners to follow. In thi: case however, a Polaris employee had purchased
this ATV using his discowt for the sole reason of selling it to a friend.
Polaris has good safety pecautions by giving hands on training at the
dealership at the time of a purchase. But in this case, training wes not
provided for the new owne:'s. He had done this on numerous occassions. The
owners are at fault too and I find this very distressing at which they could
be so nonchalant about sa‘ety. They were provided the owners manual which
contained all of the warn .ngs but they didn't bother to read them. Children
were allowed tco ride this machine all weekend and were not even provided a
helmet! I think that own:rs of ATVs should be held liable and punished by law
wher. somthing like this h.ppens. Why aren't there laws concerning LTV age
requirements? You can't -rive a car until you're 16. There should be a law
for these machines also. These machines are more dangerous than a car.

Needless to say, I have lone alot of research on ATVs and I think the answer
lies with your agency. I there is anything I can do to help, please let me
know. Thank you,

<2 HREF="http://www.aaos. »rg/wordhtml/papers/position/atvs.htm">Nichole</A>



Comment 13
Three- aind Four-Wheel ATV Injuries in Utah, 1992-1996

e Nearly $4.3 mill on have been spent on hospital charges for ATV injuries in Utah

o Between 1992 ard 1996 there were 543 hospitalizations for ATV injuries in the state
of Utah

* 34% (183) of the 543 hospitalized people were 16 years of age or younger
= Over $1.2 mi lion were spent on hospital charges for these younger participants

¢ There were 5 deziths in hospitalized patients
s 20% (1) of fa:alities were 16 or younger

o Most frequently injured organ system was musculoskeletal, followed by central
nervous system

¢ Average length of stay was 3.9 days

o Most patients we e discharged home, but

s 7.6% (41) were discharged with specialized care

This is a sketch of th:: Utah statistics. We are continuing to analyze the da:a and have
recently received the data for 1997 hospitalizations and ED visits in Utah as well. Please

contact me with suggsstions or questions at any time.

Natalie Z. Cvijanovich, M.D.

Fellow, Pediatric Cri ical Care

Primary Children’s Medical Center
[ntermountain Injury Control Research Center
Salt Lake City, Utah

Natalie.cvijanovich@®hjic.utah.edu
(801)581-6410
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Utah Crash O Data Evaluation System
410 Chipeta Way, Suite 222
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for Rural and Agricultral He:'th and Safetv
September 4, 1998

Chief Executive Officer
American Honda Motor Co., Inc.
4475 River Green Pkwy

Duluth, GA 30096

Stupid Hurts Campaign

I would like to complin: 2nt American Honda on their Stupid Hurts campaign. | was pleased to see the
full-page ads in ATV Mt gazine and the Progressive Farmer. 1 specialize in injury prevention to
children from recreatioral activities, I am very interested in programs that are designed to reduce
injuries to children.

The National Children’: Center strives to enhance the health and safcty of all chilcren exposed to rural
and agricultural hazard in the United States. The Center provides guidance for childhood agricultural
injury prevention progr:ms in both private and public sectors. In addition. the Center guides and
supports efforts of majcr organizations in identifying potential interventions to protect children from
rural and agricultural hizards.

In 1997, an estimated | 7,900 youth under the age of 16 werc trcated in hospital crucrgency departments
for injuries associated v'ith ATVs. We need to continue our efforts to reduce ATV-related injuries to
children.

Efforts such as Honda's Stupid Hurts campaign helps to educate the public on the potential hazards
associated with the inappropriate operation of ATVs. Pleasc let me know if my ccllcagucs and | can

provide support or guidance as you continuc this important work. Thank vou for your efforts towards
the reduction of injurie: to children. /

Sincerely,

)

Steve Schacfcr, MS, Ri:
Rural Youth Safety Specialist
schaefes@mfldclin.edv

WGk " \ .
p\honda letter s ¢




Media Alert:
ATYV Safety & Youth

August 1998

for Rural and Agricultural Health and Safety

In 1997, an estimated 17.90( youth younger than 16 yvears were treated in hospital emergency departments for injurics
associated with all-terrain vchicles (ATV). Injuries occur when adult-sized ATVs are operated by vouth younger than
16 years, operators are not wcaring personal protective equipment, and three-wheeled AT Vs are being used.

It is crucial that the media c¢ ntribute positively to ATV safety to assist in the reduction of injuries. A photo can speak a
thousand words. All of you: safety messages can be negated by one photo that unintentionally gives the wrong,
message to youth. Convey ¢ nly safe activities.

The following recommendat ons give editors, illustrators, cinematographers, and photographers a list of guidelines to
communicate ATV safety. ™ 'his list is not inclusive of all safe ATV depictions.

Guidelines for “Safe” Communication about ATVs

. In 1997, head injuries accounted for Zz 0% of all individual ATV-
pO.. -portray A_T ‘V operators related injuries with 65% of those who received head injuries not
in proper clothing and wearing a helmet.

p rotective equipml ent. « Display all ATV. operators wearing helmets, goggles,
long-sleeved shirts, gloves, long pants, and boots
« Include helmets in pictures of stationary ATVs

Do not...publish photos of ATV operators without helmets.

. Youth vounger than 16 vears have 2.5 times greater risk of injury
Do.. "prqute age . on an ATV as compared to older operators. The ATV
appropriate ATV operation.  manufacturers and the American Academy of Pediatrics
* recommends ATV operation by children 12 tol5 vears of age
limited to ATVs with engine sizes besween 70cc and 90cc and
operation of ATVs greater than 90cc 0 vouth 16 years of age and
older.
+ Show vouth on age-approprizte ATVs
» Show adult supervision for youth-related ATV activities

Do not...publish photos of youth on adult ATVs.

(continued)

The CSN National Children's Center fu: Rural and Agricultural Health and Safety (a program of the National Farm Medicin:: US. buporne o hoof? 8 Hcn Serwees
Center, Marshfield Clinic, Marshfield, V/tsconsin) is funded by the federal Maternal and Child Health Bureau (HRSA Contru.ct Ponix ey Sermct
No. 240-88-0005) and the National ins:tute for Occupational Safety and Heath (NIOSH Award No. UOS/ICCU514436). = YA CYA
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LA

The American Academy of Pediatrics recommends that AT Vs
not be used on unfamiliar terrain or on public roadways.

Do...portray ATV operation

in appropl’late envirynments. . Show ATV operators on ATV dczignated trails or

environments

. Show ATV operators traveling at moderate speeds for the
conditions

. Promote safe, alcohol-free ATV cperation
Do not...use three-wheeled ATV in your stories or

pictures.

Do not ... take aggressive action shots of ATV operation or
show ATV operation on public roadways.

. i ~The Consumer Product Safety Commission, the American
Do.. .dlsplay one opu,rator ' Academy of Pediatrics and the ATV manufactures all
per ATV. recommend no passcengers on ATVs.

« ATVs are designed for onc rider with no passengers

Do not...publisk photos of passengers on ATVs.

] T : The ATV Safety Institute sponsors and icentifies ATV trainin
Do...cover pOSlthC StOl‘lCS.Of . opportunities throughout t_hFe’ United States. Contact the Instxtftc.
youth and adults involved In  for information on training programs in vour area by calling 1-
800-887-2887 or contact vour local ATV enforcement agency or
ATY safety prograras. health care provider
 Cover stories of vouth or adults involved in safe ATV
operation
» Recognize youth who complete ATV training courses
o Advocate for ATV safety training prior to ATV operation
* Publish ATV training opportunities

Do not...glorify injured ATV operaiors or place youth in a
risky situation for the sake of the story.

For more information:
National Farm Medicine C :nter
Marshfield Clinic
1000 North Oak Avenue
Marshfield, WI 54449
Ph: 1-888-924-SAFE (72 3)
Fax: 715-389-4996
Email: schaefes@mfldclin 2du
http://www marshmed org;nfmc/children/

Contributing Sources: United States Depa-iment of Agriculure. Farm safety fact sheet . Washington (DCY. 1996.
Children’s Safety M :twork. ATV safety fact sheet. Manshfield (WI): 199%.

t\nfmcissn\atviaty xafety medis depictionsd with supgpe.1t footer



Brown & Fresston, P.C.

CPSC/QFFICE OF
THE SECRETARY

198 OCT 21 P I: 5
October 21, 1998

Sadye Dunn,

Secretary

U.S. Consumer Froduct Safety Commission
4330 East West dighway

Room 502

Washington, D.C. 20207

ATV Action Plan

Dear Ms. Dunn:

Puisuant to the Commission’s request for cormments on its
proposed action:. on ATVs in the Federal Register notice of September 9, 1998,
Honda submits the enclosed letter from the National Children’s Center for Rural
and Agricultural Health and Safety. The National Center gave Honda permission
to submit this lefter to CPSC.

Sincerely yours,

0l

Michael A. Brown
Enclosure

ATTORNEYS AT Law 3201 New Mexico Ave., N.W. ¢ Sulte 242 « Washington, D.C. 200162756
Telephone (202) 237-6008 « Fax (202) 237-5259
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Comment 15

Consumer Federation of America

National Associaton of State PIRGs

US. E Public Interest Research Group

ATV Action Plan

Comments f Public Citizen, Consumer Federation of Amierica, and
the United States Public Interest Research Group
on the Consumer Product Safety Commission'’s
Proposied Resolution on Ali-Terrain Vehicle Action Plans
63 Fed. Reg. 48199 (September 9, 1998)

On behalf of Public Citizen, Consumer Federation of America, and the United
States Public Interest Research Group (U.S. PIRG), we submit these comments on the
Consumer Product Safety Commission's proposed Resolution rgsponding to the
industry’s ATV action plans. We are concerned that the ATV Action Plan does not do
enough to protect children from being killed and injured on these vehicles, and we urge
the Commission to ¢avote significant resources to monitoring compariies’ actions and to
developing additionz! measures to reduce ATV-related deaths and inuries.

Despite the pr ovisions of the consent decres, approximately 240 psople die every
year and an additional 54,000 are injured riding ATVs. ATVs are particularly dangerous
for children, as the riost recent Commission-sponsored studies confirm. Although only
14% ot ATV drivers are children under the age of 16 years, 47% of the ATV-related
injuries and 35% of the ATV-related deaths involve children under 16. The risk for
children is about 2.5“imes the risk for drivers aged 16 to 34, and about 4.5 times the risk
for drivers aged 35 t: 54. Thus, even though a major goal of the consent decree was to
reduce deaths and irjuries to children, more than 80 children die and 25,000 are injured
every year riding AT'’s.

The consent cecree did not adequately reduce ATV-related risks. Yet, rather than
implementing a tougher response to the mounting ATV deaths and injuries to children,
the Commission propioses to commend the ATV industry for undertaking an ATV Action
Plan that simply replizates the key provisions of the Consent Decree. The tragic toll of
childhood deaths ani injuries will continue untii more is done to get these hazardous
vehicles out of the hiinds of children.

Only two provsions of the ATV Action Plan have the potential of improving ATV
safety beyond what the consent decree offered: the informational/educational effort and
the increased incentie for training.
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Information & Edvication (I&E) Program

The I&E program will educate the public and, in particular, parents about the need
to keep children cff of ATVs. A well-designed program may reach those ATV users who
purchased used /.TVs from previous owners and therefore, may not have gotten all the
safety warnings." The Commission should require the ATV companies’ to supply
evaluation measuries, and the agency should independently monitor thz I1&E programs on
an on-going basis and develop follow-up surveys to determine the effectiveness of the I&E
program at changing ATV rider behavior.

Training and Inceitives

While we s.pport the ATV Action Plan's increased incentive for training because
training decrease; the risk that adults will be injured or killed riding ATVs, we are
concerned that tte incentive plan ignores the 40% of ATV purchasars who buy their
vehicles outside f the dealerships. The Commission should continue to develop
alternative ways i encourage training, particularly for those consumers who buy their
ATVs from previoi's owners.

With respect to ATVs sold at dealerships, we recommend that the Commission
make explicit in th3 letters of undertaking from each company that the fres training and
incentives apply wnether the dealer selis a new or used ATV. We urge the Commission
to carefully monitcr the training statistics for each of the ATV companies, so that the
Commission can determine whether the increased cash incentive succeeds in
encouraging more training.

H lan

We are conzerned that Honda's refusal to offer the increased ¢:ash incentive will
result in fewer new ATV purchasers obtaining the necessary training. In addition, Honda's
refusal to offer the safety alert, to monitor their dealers on a random basis, and to provide
the Commission with advance notice of changes in its ATV program are of significant
concern. The safely alert is the only communication to purchasers that includes data on
ATV-related death: and serves as a powerful message of the dangers associated with
riding ATVs, partic.larly to children. Dealers are the people to whom ATV buyers are
most likely to directitheir ATV-related questions, and thus, dealer compliance with the age
recommendations s critical if we want to ensure that ATV buyers prevent children from
riding ATVs. Although volume of sales and prior non-compliance should be factors for
apportioning CPSC monitoring efforts, we believe that Honda's failure to agree to the

‘The recent exjhosure Survey revealed that 51% of ATVs were pu-chased as used
vehicles, and that \bout 80% of the used vehicles were purchased from the previous
owner rather than {-om an ATV dealer.
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additional safety frovisions will necessitate increased CPSC monitoring of Honda
dealerships.

Enforcement

Of course, thie biggest difference between the ATV Consent Decree and the ATV
Action Plan is the Plan’'s enforceability. The Commission should therefore devote
significant resources to monitoring the ATV companies’ actions. For iexample, dealers
may belisve that ncw that the consent decree has expired they are no longer required to
comply with the ag: recommendations. We strongly support the Comenission'’s plans to
enhance its efforts to assure dealer compliance, and urge the Comrhission to devote
sufficient resource: to conduct the undercover dealership inspections proposed.

In addition, ‘ve urge the Commission to require the ATV companies to pay for the
mailing of a letter from the Commission to every dealership in the country setting out the
terms of these agrzements and underscoring the manufacturers’ promise to terminate
dealerships for non-compliance and the Commission’s ability to take further action should
these measures prave unsuccessful.

Expanded Action ty the Commission

The Commi:sision should not consider the ATV problem solved. The ATV Action
Plans simply serveto continue the status quo negotiated with the industry in 1988. The
Commission shoud continue to work to reduce ATV-related deaths and injuries,
particularly to chilcren. Although state laws may improve ATV safety, the Commission
should not rely on state efforts to solve the problem.

The continu2d viability, use and danger of three-wheel ATVs, as identified in the
exposure survey ad risk analysis is of particular concern.? The Actipn Plan does not
directly address these highly hazardous vehicies. We urge the Commission to require the
ATV companies théit produced these vehicles to provide incentives to consumers to take
these three-whee! vehicles out of use. These incentives should not bie tied to a future
ATV purchase.

Our organiz ations have repeatedly urged the Commission over the years to take
two strong steps ti reduce ATV-related deaths and injuries to childreri: (1) ban the sale
of ATVs for use by children, and (2) order a recall of ATVs sold for use by chiildren. We
believe these meatures send a very powerful message to parents that children under 16
should not ride thiise vehicles. it is unciear whether the I&E program will succeed in

*Despite the C)mmission’s determination back in 1988 that three-wheel ATVs have
a 7-year life span, ten years later, about 22% of the ATVs in use ar3 the three-wheel
models. The risk i: 2.5 to 3 times higher on three-wheel ATVs than on four-wheel ATVs.

3
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reaching parent; that failed to get the message under the consent decree. The
Commission shcuid continue to conduct in-depth investigations of ATV deaths to children
to determine whether messages were received and the impact such communications had
on children’s us¢. In addition to the industry's efforts, the Commission itself should also
do more to ensuje that the public knows about the hazards posed by ATVs. If these IRE
efforts fail to further reduce childhood deaths and injuries caused by ATVs, the
Commission shculd once again consider regulatory actions to address the hazard.

Finally, wi: strongly object to the Commission's proposal to "commend” the ATV
companies for daing what they already should be doing to protect AT/ riders and reduce
the rigk of injury iand death to children. Dictionanies define commend as "to praise," yet
it is illogical and: unacceptable to praise these companies for plans that are unproven.
Furthermore, it is important that the Commission reserve the commendation-type
recognition for eslemplary companies (whether in this product line or any other) who have
initiated efforts that have been shown to enhance and improve product safety. Therefore,
we recommend that the ATV action plans be given provisional acceptance rather than any

type of commeniiation or praise.
Respectfully submitte;;,
-

Public Citizen Litigaticn Group

ﬁ/{ar %‘A )ﬁ "%e

Mary Ellen Fise
Consumer Federation of America

éy /%r 3u)a NE'
Ed Mierzwinski
U.S. Pubilic Interest Research Group
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PuUBLIC CITIZEN LITIGATION GROUP
1600 20TH STREET, N.W.
WaSHINGTON, D C  20009-1001

(202) 588-1000

October 26, 1998

By Facsimile ind by Mail
Office of the Secretary

Consumer Prodiict Safety Commission
Washington, D C. 20207

Re: ATV Action Plan
To Whom it Ma'' Concern:

Enclosed please find the comments of Public Citizen, Consumer
Federation of America and the U.S. Public Interest Research Group
on the ATV {ction Plan published in the Federal Register on
September 9, [1998. 63 Fed. Reg. 48199.

Sincerely,

Lucinda Sikes

B ® Pired on Recreive Prow
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Fax #:
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Public Citizen Litigation Group
1600 20th Street, NW
Washington, DC 20009
(202) 588-1000

FAX NUMBER: (202) 588-7795

Octobs r 26, 1998

Office of the Secretary

(301) £04-0127

Lucindz A. Sikes

We are transmitting 6 pages, including this cover page.

If there are problems with the transmission, please call
us at (<02) 588-1000.
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RE LiVED Comment 16
P N

GENERAL il SFTICE
Comments of Consumers Union
98 GC 28 LS:2 on the
United States Consumer Product Safety Commission's
Proposed Resolution on
All-Terrain Vehicle Action Plans
¢ 3 Fed. Reg. 48199 (September.9, 1?98)

Consumers Unio1 (CU), publisher of Consumer Reports magazine, subrr.its these
comments on the Consu ner Product Safety Commission’s (CPSC’s) proposed F.esolution
responding to the All-Terrain Vehicle industry’s Action Plans. At the outset, C!J acknowledges
' the difficulty of regulati1g a product where the very design of that product and the cnvironment
in which it is used makes it a safety hazard. We believe that in the case of All-Terrain Vehicles
(ATVs), the Commissica has, for the most part, done all that it can do within ths limits of its
authority and resources to decrease the incidence of death and injury.

CU supports the Commission’s efforts to adopt a favorable Resolution in the belief that
maintaining even the st itus quo is preferable to terminating altogether the current safety outreach
programs of ATV manfacturers. These programs include manufacturers’ con'inuing efforts to
provide information an i education to the public emphasizing ATV safety and continuing to offer
incentives to all new A I'V purchasers to attend training courses. CU has no reason 1o believe,
hc;wevcr, that children under 16 will be any better protected from injury and death by these
provisions in the futur than they have been in the past, or are t'gcfay. The Commission’s recent
survey, “All-Terrain V thicle Exposure. Injury, Death, and Risk Studies,” [hereinafter Exposure
Survey] dimonstrates he severity of the problem for children: while 14% of ATV drivers are

children under 16, 47%5 of ATV injuries involve children under 16, and even raore tragic, over

35% of the deaths frot 1 ATV involve children under 16. In addition, according to the Exposure
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Survey, the injury risk to children driving ATVs is 2.5 times the risk for drive:s aged 16-34, and
abdut 4.5 times the risk fr drivers aged 35 to 54.

As Consumers Us ion said in April of this vear upon the expiration of the 1988 Consent
Decree regulating ATV rianufacturers, we continue to believe that the limitat:ons on the
Commission’s resources and authority require that the Congress step in. We believe that only
Congress has the power ‘o bring about bona fide changes in the regulation of ATVs, changes that
will begin to reduce by s gnificant numbers the deaths and injuries from these vehicles. CU
believes that Congress s}:ould hold hearings on the continuing déngers, espec ally to children,
/poscd by ATVs, and enz :t legislation that will provide financial incentives to the states to help
keep children off All-Te Tain Vehiclcs and promote safety measures for all other ATV drivers.

Such incentives : hould include requirements that all ATV driven on public lands be
registered by the state, that all ATV drivers be age 16 or over, and that all drivers take a state-
certified training course through which they obtain a license to drive an ATV. In addition,
federal legislation shoul 1 provide incentives to states to require the wearing ¢ f helmets while
riding ATVs. The Expesure Survey revealed that 32% of ATV riders never wear a helmet and
another 23% only some'imes wear a helmet. The Survey also found that 22% of injuries from
ATVs were to the head, most of those concussions or brain injuries, and that 65% of those
suffering head injuries ‘vere not wearing hetmets. Further, incentives should be provided to
those jurisdictions that jrohibit the carrying of passengers. The Exposure Survey revealed that
77% of ATV dnivers at imes carry passengers, desbitc manufacturer warnings against it for

reasons of safety, and ttat 25% of the injurics from ATVs are te passengers.

Some states hav : some of these requirements. None have all of them.
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Having acknowl :dged that the Commission has done much of what it can do within the
limits of its authority an i resources, and citing above what we believe to be the: only real solution
to the continuing hazarcs of AT Vs to children, we turn our attention to the prososed CPSC
Resolution on the Actio Plan. :

Action Plan Pro sisions

In many respect i, we agree with the comments submitted jointly by three organizatons,
Public Citizen, Consun: er Federation of America and United States Public Interest Research
Group. In addition, Cosumers Union does have some additional recommendations on this

" Resolution. All of thes: are higl}light:d below. "

o The Action >lan does not address the need for training among thos: who buy used
vehicles fro n individuals who are not dealers. We believe the Coramission should
urge manuf cturers to track resale of products, which they could do with ease in those
states with . ATV registration requirements, and offer training for second-hand ATV
buyers.

e Dealers sell ng used ATVs should be required to offer training to such buyers, not
simply offe - training only to purchasers of new ATVs.

e Honda Corroration’s unwillingness to provide increased cash incentives for training
will likely racan fewer ATV purchasers will receive such training and is of great
concern. Fonda’s refusal to offer the safety alert, tc?&mnitor their dealers on a
random batis, and to provide the Commission with advance notice: of changes in its
ATV program are also of great concem, and as a result, Honda dealerships will need
a higher le el of monitoring by Commission staff th;n those of the other

manufacturers.
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e CU urges 1l e Commission to require manufacturers to inform every ATV dealership,

in a letter a yproved by the Commission, of the pertinent provisions of this Action
Plan, and nte the manufacturer’s promise to terminate dealerships that are found out-
of-complia ice with these provisions through random. unannounced checks of the
dealership.

The Commission’s Exposure Survey notes that the most hazardous of ATVs—three-
wheelers—t ave rcmaipcd in circulation far longer than originally projected. In 1988,
the Comm. ssion estimated the life of the threc-wheel- ATV to be about seven years.
The expost re survey estimates that about 22% of AT:/s currently in use are three-
wheel vehi:les. The risk of injury on a thrcc-wheel ATV is 2.5 to 3 times higher than
on a four-iheel ATV. The Action Plan docs not address the continuing safety
hazards of these three-wheelers. If, as the dealers claim, they are serious about
reducing i jury and deaths from ATVs, as part of the Action Plan we believe they
should de ise a mechanism, whether through cash incentives, discounts on products
or other m:ans, to get these three-wheel vehicles out of circulation.

CU finds t1e notion of commending those ATV manufacturers thut have agreed to the
provisions of the Action Plan illogical. An agency such as the CPSC, whose primary
mandate it to promote safety, should reserve commendations for those companies that
have taker especially courageous or innovative app;‘cg«lchcs to saving lives and
preventing injury. For example, reserve such commendations for any company that
”recalls its hree-wheel ATVs. We do not find any of the provisions of the

Y . . Y . .
manufacti rers’ Action Plans to be particularly courageous or inncvative. Indeed,

with over 34,000 injured and over 200 dead each year on ATVs, this is an industry
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that could o far more to promote the safety of its customers and protect the lives of

October 26. 1998

children.

Respectfully submitted

CONSUMERS UNION

.-

R. David Pittle
Vice President and Technical Director
Consumers Union

101 Truman Avenue

Yonkers, NY 10703

(914) 378-2000

Sally Greenberg

Senior Product Safety Counsel
Consumers Union

1666 Connecticut Avenue, NW
Suite 310

Washington, DC 20009

(202) 462-6262 -~



