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IDI #920608CCN2038
SUMMARY :

This investigation was initiated through a referral from Senator
Kohl's office. The complaint dealt with a furnace which allegedly
caused health difficulties due to the emission of fumes throughout
the home.

Investigation revealed that the furnace which had been installed in
1988 to replace, an older, less efficient furnace began to cause an
alleged "sooting" problem in 1990. Complainant began to notice
soot on the walls of her home along with a foul smelling odor at
that time.

Repeated service calls and examinations by heating contractors ﬁave
not produced any solution or explanations to the problem.

PRE-INCIDENT:

Complainant installed the subject propane furnace in her 11 year
old on 8/18/88. She replaced the furnace bresently being used in
the home hoping for greater energy efficiency with a newer model.
She did not experience any problem with the furnace that was
replaced.

Complainant's home was built in 2 separate sections, .each having
separate living quarters in a side-by-side arrangement. The
sections share a common wall, however doorways allow for access to
either section. The home was built in this manner because it
allowed the owner's mother to live comfortably on the other side of
the home. The home is occupied by complainant, her mother and her
husband.

The home shares the same heating "and hot water system for both
sides of the home. It also shares a common wall with doorways
between the 2 sections. One section measures 24 X 36' and one
section measures 24' x 28'. The home has a full basement. .
Complainant did not experience any problems with the furnace system’
from the date of installation until 1990.

The original installers of the furnace, Zuehl's Heating and Air
Conditioning, came to the home in 1990, Que to a complaint that the
furnace was causing heavy sooting within complainant's home on the

walls and flooring. Complainant stated that there was also a foul

-1-
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odor in the home. When the service invoices for the furnace were

requested from the heating contractor's attorney, I was told that
they were in the possession of complainant's attorney. I requested
all available invoices and was given copies which are attached as
Exhibit C. The 2 invoices supplied to me are both dated prior to
1990.

INCIDENT;

Complainant stated that she initially contacted the installing
contractor when a "y" shaped black mark was found on a wall behind
a bedroom door. The mark, located above a register was described
as being 3 feet in height and 3 feet in width with the larger
portion of the "V" toward the floor. The black substance was
described as "very gooey".

POST INCIDENT;

Complainant stated that eventually this substance began to turn
curtains, other walls and windows black. She stated that when she
tried to clean the areas she would find that they were stained.

Complainant stated that the first time that she contacted the
heating contractor. He examined the furnace and could offer no
explanation to the problem. As a result of this initial service
call, the primary heat exchanger was replaced. The heating
contractor's attorney indicated that the reason it was decided to

authorized the replacement and the heating contractor did not want
the furnace to cause any future problems, It was not replaced
because the heating contractor knew that the problem was being
caused by the heat exchanger. The only invoices available which
show work performed on the furnace are attached as Exhibit C. In
complainant's deposition, she indicates that employees from Zuehl's
Heating and Air Conditioning were out to her home on approximately
four occasions, and that a4 representative of’ the Lennox company
visited the home once, however an invoice was not generated- on
every visit as much of the work was done free of charge.

November of 1990. When I questioned the attorney for 2Zuehl's
Heating and Air Conditioning with regard to additional invoices, he
~responded that I have all applicable invoices.
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Complainant Stated that she has never Performeqd any maintenance on
the furnace herself, She does "flip the ignition Switch off and on
when the furnace cuts out. " She further stated that She had the
air filter replaced 3 times since itsg installation in November of

Complainant stated that her mother.had'raised Canaries prior to the
furnace problem, but has since had 30 Canaries dije and now hasg only

ork pPerformed, but at
that time a paperwork.search turned Up nothing. The Serviceman who

'L
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shortness of breath as a resu of the furnace pProblems, however
she has never sought any medical attention. She stated that both
her mother and husband have suffered eye infectionsg and are more

ADDITIONAL INFORMATION:
\h—L

This investigator pParticipated in the examination of the subject
furnace with both the Plaintiff's and the defendant's attorneys.
Contact was made with the originail installer of the furnace at that
time, and his attorney. At that time I was told that ajr quality
testing was performed, but that the results were not available at
this point. Should they become available in the future, 1 will
attach them as an addendum to this report.

for the furnace may have been sprayed too heavily with "Filter
Coat", which is a filter Spray which is Supposed to be sSprayed
onto the filter to trap fine pollutants. However, this Product was
examined and found to be full ang complainant denied using the
Product. This Product, manufacturer by Research Products
Corporation, Madison, WI, contains the following: Hydrocarbon
0il, an Anti-Microbial agent, a polyethylene thickener, methylene
chloride and a pPropellant.

found on the outside of the bottom grating beneath the secondary
heat exchanger. a slight sooty substance could also be seen in the
various cracks and crevices within the furnace. | Complainant ..

home clean. 7 photo was taken of the ceiling which had "light
brown" markings, however the markings were pot distinct enough to show up an the
Photograph.
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‘Complainant claimed that many of her clothes had to be cleaned due
to soot. She also stated that dishes kept in plastic bags in
her cupboards are also found to become sooty.

the form of test results, the information gained as g3 result of

will be written. At this point, both Plaintiff's and defendant's

installation contractor could not offer g concrete explanation to
_this problem, though any additional information gained wil} be
forwarded.

Please note that the exhibit attached contain complainant's
deposition taken in connection with the pending lawsuit bertaining
to this matter. Due to the original length of the deposition, only
those portions which dealt with the subject at hand were included
with this report.

PRODUCT INFORMATION:
St INFORMATION:

FURNACE;

Manufacturer: Lennox Industries, Inc.
Dallas, TX

Model: G1403-60 Pulse Furnace
Size: 60,000 BTU
Serial Number: 588D40075 _ .

L mem—

Type: Propane Forced Air oo

AIR FILTER; ) R

Manufacturer: Research Products
Poynette, wr

Model: Space Gard
Type: High Efficiency-#zzoo
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REGULATIONS:

Furnace plate indicates conformance with ANSI 221.64b-1987

ATTACHMENTS ;

Exhibit A-Amended Summons ang Complaint

Exhibit B-Answer and Cross Claim

Exhibit C-Service Invoices

Exhibit D-Sample Report from AIResearch

Exhibit E-Deposition ’

Exhibit F-Copies of photos from Complainant's attorney
Exhibit G-Photographs of Furnace

Exhibit H-Diagram of furnace ang ductwork
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STATE OF WISCONSIN CIRCUIT COURT WAUSHARA COUNTY

HOLLIS THAYER and ELAINE THAYER
and STELLA WACHOLTZ,

Plaintiffs,
LOUIS w. SULLIVAN,
Secretary of U.S. Department of 7rcrvzy
Health and Human Services, Case No. 964844
and 13

WAUSHARA COUNTY,
Involuntary Plaintiffs,

VvSs.

' ILED
SERALD ZUEHLS and GENERAL CASUALTY ; l;;eam KLIMKE
TNSURANCE COMPANY OF WISCONSIN ang '
LENNOX INDUSTRIES INC. .
De’fendants. JAN 28 1992
, - CIRCUIT .CCURT.—S
AMENDED SUMMONS WADSHARA CO., WIS.

THE STATE OF WISCONSIN to each
Person named above as a Defendant:

filed a lawsuit or other legal action against you. The complainf
which is attached, states the nature and basis of the legal
action. . .

Within 2¢ days of receiving this Summons, you must respond
with a written answer, as that term is used in Chapter 802 of the _ )

Wisconsin Statutes, to the Complaint, The court may reject or

whose address is:

Clerk of Courts

Waushara County Courthouse
209 Ssaint Marie Street

Wautoma, WI 54982 . Exhibi+ A
and to GONYO & JOHNSON, Plaintiff’g attorneys, whose address is

1 I PNVANSARAA 2 1A -~

L
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naming of the additional party hereto, it is believed to be
necessary that the trial would have to be adjourned.

.

Dated this 27th day of January, 1992.

GONYO & JOHNSON

BTN

Gordon”S.\{Shnson&\g?.

Post Office Address:

124 N. Wisconsin
P.0. Box 151 .
Berlin, WI 54923
(414)361-3311

ol
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STATE OF WISCONSIN CIRCUIT COURT WAUSHARA COUNTY

HOLLIS THAYER and ELAINE THAYER
and STELLA WACHOLTZ,

Plaintiffs,
LOUIS W. SULLIVAN, ) ' )
Secretary of U.S. Department of G/ 3 "‘/
Health and Human Services, Case No. 90-cv 4844

and

WAUSHARA COUNTY, )
Involuntary Plaintiffs,

vs. ' F1 L ED

GERALD ZUEHLS and GENERAL CASUALTY ’ PEGGY, KUMKE

INSURANCE COMPANY OF WISCONSIN and

LENNOX INDUSTRIES INC., JAN 29 1992
Defendants. ’ :

CIRCUIT. couRT.
“WAUSHARA C0,, WIS,

AMENDED COMPLAINT

The above named plaintiffs, by their attorneys, GONYO &

JOHNSON, alleges as follows:
fREFATORY ALLEGATIONS

1. Reallege and incorporates herein all of the allegations
- of paragraphs No. 1-22 of the Complaint flled herein on December
6, 1990.

2. The defendant, Lennox Induatries, Inc. (“Lennox”), is a -
foreign corporation who is regisﬁéfed to do business in the State

of Wisconsin and has a agent for service of process of CT

Corporation Systems, located at 44 E. Mifflin Street, Suite 1000,. %
Y

Madison, Wisconsin 53703. )
3. Lennox ﬁanufactures the Lennox Pulse Furnace, which is .,

part of the defective HVAC system -on the property.



CAUSE OF ACTION NUMBER ONE
(Negligence)

4. Reallege and incorporates herein the allegations of
paragraphs 1-3, and all the allegations of the original cdmplaint.

5. Lennox_was negligent in manufacturing the Lennox Pulse
Furnace, and it did not use ordinary care to ensure that the
product would not cfeate an unreasonable risk of injury or damage
to the plaintiffs.

6. The plaintiffs have suffered Severe and perﬁaﬁent
personal injuries from the Lennox Pulse Furnace, causing them
damage by way of the past and future medical bills, permanent
disability and pain and suffering. The Plaintiffs, Elaine Thayer
and Stella Wacholtz have suffered broperty damages as a reSult of
the defective Lennox Pulse Furnace; have had to expend or will
expend substantial sums to Clean such house; have lost the ﬁse and
enjoyment of such property and may have to replace the Lennox
Pulse Furnace. A

7. The'damages of the plaintiffs herein are the direct and-
proximate result of the negligence of Lennox.

CAUSE OF ACTION NUMBER TWO
(Breach of Contract)

8.- Reallege and incorporates herein the allegations of i
paragraphs 1-3, and all the allegations of the original complaint -
9. Lennox gave a life-time warianty on the Lennox Pulse

Furnace in accordance with the purchase of such furnace by the
plaintiffs, and agreed by contract to make such furnace in a b
workman—-like manner, and gave an implied and express warranty of
fitness for the particular purpose with respect to the furnace.

10. Lennox has breached its Qarraﬁty of both express and

implied.



11. The plaintiffs’ damages as alleged above are the
reasonable and foreseeable consequences of the breaches of
warranty of the defendant, Lennox. .

CAUSE OF ACTION NUMBER THREE
(Strict Liability)

12. Reallege and incorporates herein the allegations of
paragraphs 1-3, and all the allegations. of the original complaint.

13. Lennox was in the business of manufacturing furnaces such
as the Lennox Pulse furnace herein at the time that the Lennox
Pulse Furnace was purchased by the plaintiffs.

14. Lennox expected that the Lennox Pulse Furnace would reach
the plaintiffs without substantial change and the Lennox Pulse
Furnace did in fact reach the plalntlffs w1thout substantial
change.

15. The defects in the Lennox Pulse Furnace were the cause of
the plaintiffs’ damages alleged herein.

WHEREFORE, the plaintiffs demand judgment against the
defendants for the amount set by the jury for their medical bills,
disability and pain and suffering, cleaning costs, repair and the
replacement of the Lennox Pﬁlse Furnace, together with the costs
and disbursements hereof, and such other relief as the court shall
deem just and equltﬂs}e

Dated this :Ij_ day of January, 1992, i

GONYO & JOHNSON

Post Office Address:

124 N. Wisconsin -
P.O. Box 151 -
Berlin, WI 54923

(414)361-3311



STATE OF WISCONSIN CIRCUIT COURT WAUSHARA COUNTY

HOLLIS THAYER, et al,
Plaintiffs,

v. - Case No. 91-CV-34

GERALD ZUEHLS, et alL.,

Defendants.

ANSWER AND CROSS CLAIM TO THE AMENDED COMPLAINT

The defendants, Gerald Zuehls and General Casualty Company of Wisconsin, by
their attorneys, Winner, Wixson & Pernitz, by Scott G. Pernitz answers the plaintiffs'

Amended Complaint as follows:

ANSWER
1. Reallege and incorporate in its entirety all of the allegations contained in
the original Answer filed by these defendants on January 2, 1991.
2. Admit the allegations contained in paragraphs 2 and 3 of the Amended

Complaint,

CAUSE OF ACTION NUMBER ONE

(Negligence)
3. Reallege and incorporate herein paragraphs 1 through 2 above. .
4. Deny the allegations contained in paragraphs 5, 6; and 7.

oy
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CAUSE OF ACTION NUMBER Tio

(Breach of Contract)

5. Reallege and incorporate paragraphs ] through 4 above.
6. Admit the allegations contained in paragraph 9.-
7. Deny knowledge or information sufficient to form g belief as to the

Plaintiffs to thejr proof thereof,

CAUSE OF ACTION N UMBER THREE

(Strict Liability)
8. Reallege and incorporate Paragraphs 1 through 7 above,
9. Admit the allegations contained in paragraphs 13 and 14,

10. Deny the allegations contained in paragraph 15._ :

CROSS CLAIM

For their Cross Claim against the defendant Lennox Industries, Inc., the
defendants, Gerald Zuehls and Genera] Casualty Company of Wisconsin, allege as follows:
1. The plaintiffs have filed.an action alleging that the defendant Zuehis was

negligent and the defendant Lennox Was negligent and that the negligence of each was a



g ¢

WHEREFORE, the defendants, Gerald Zuehls and General

Casualty Company of
Wisconsin demand Judgment as follows:

A, For an order dismissing the Plaintiffs' Amended
Complaint;

B. For Judgment on theijr Cross Claim;

C. For their costs and disbursements,

[,
Dated this 6 day of February, 1992,

WINNER, WIXSON & PERNITZ

)
By: Z

SCO NPERNITZ, Attorneys for the

Defendants Gerald Zuehls and \Geheral Casualty
Company of Wisconsin

P.O. Box 2626

Madison, WI 53701-2626
(608)257-0257

""I :"
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AIResearch |

3’% INCORPORATED

September 18, 1990

Mrs. Elaine Thayer
N22 Ave Rt 1 Box 2940
Neshkora, WI 54260

Dear Elalne-

Enclosed please find the analytlcal results of the bulk
insulation ‘sample from the plenum of your HVAC system. It is the
hypothesis of AIResearch, Inc. that there.is a distinct association

" between the cheese cloth samples taken from your .air ducts and the
1nsu1at10n removed from the plenum of your system.

our 1ndustr1a1 hygiene consultant recommends the manufactures
. possibly replace the duct-work and assist you in cleaning your home
- "that has sustained abuse from the suspect materlal being emltted
" from your HVAC system. .

~

We ‘wish you good luck in resolv1ng thls 1ssue.' Please call
’ ‘1f we can be of further a551stance. ’ Ry . :

’2T51ncerely,

- Susan Burgmeie -Rohr, BSN, ST DT
;Pre51dent . S e e T : o

SBR.kma

" enclosures ST ' L .
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EXHIBIT

2969 North 444th Srreet
Wouwatosa, Wiscorsin 53222
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STATE OF WISCONSIN: - CIRCUIT COURT: WAUSPARA COUNTY:

-_——————————————“—— - —— - — - — —

BCLLIS THAYER, ELAINE THAYER,

and STELLA WACHOLTZ ,

Plaintiffs,
LOUIS W. SULLIVAN, .
Secretary of U.S. pepartment of
Health and Human Services,

an
WAUSHARA COUNTY, . '
Involuntary Plaintiffs,

V5. Case No. %0~ v-4884
GERALD ZUEHLS and GENERAL CASUALTY ‘

COMPANY OF WISCONSIN,
pefendants.

peposition of ELAINE S. THAYER, above—named»
plaintiff, taken on the 18th day of April, 1991, at 2:10
p.m., held in the offices of Gonyo & Johnson, 124 North
wisconsin Street, Berlin, Wisconsin, pefore me, Karla J.
villeford, Registered professional Reporter and Notary
public, pursuant to stipulation of counsel, in a certain
action now pending before the Circuit court of Waushara
county, State of Wisconsin, wherein the parties are as set

forth above.
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Likewise, when you went down to Mt. Sinai in Milwaukee in the
spring of 1988, that was before you had the furnace put in,
wasn't it?
That's right.
So none of those problems you believe vere related to the
furnace -- - '
No.
~-- is that correct?
No, that has nothing to do with the furnace. -
Okay. So narrowing things down, other than Dr. Osicka, is
there any other doctor that you have seen for any problem
that you believe is related to the furnace? }
No. |

MR. JOHNSON: You're talking about an M.D. nowj
is that correct?

MR. PERNITZ: We'll break it down.
Talking about an M.D. for starters and your answer is he's
the only medical doctor you've seen?

That's right.

Bave you seen any other person for any kind of treatment that

you feel is related-to the furnace? -

We've seen the psychiatrist.

And who was that? : .
MR. JOHNSON: Por the record, he's a * %

psychologist.
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18]

And I don't remember his name.

3 Okay. Earlier, when we were looking at the medical records
4 and you pointed to the Theda Clark record, you said that's
5 for Hollis?

6 A That's right.

7 Q0 In other words, you didn't see anyone at Theda Clark --—

8. b Mo, I did not.

9 qQ -- for yourself? Okay. So in looking at the Answers to your]
10 Interrogatories, this would be a misprint where you listed
11 Dr. Haig as being one of your doctors? I*ve got what's
12 titled "Elaine Thayer's Answe:5~£o pefendants' First Set of
13 Written Interrogatories.” I show you that. That would be
14 your signature?

15 A Yeah, that's right.

16 Q Okay. So mnaybe we can double-check this. 7You were asked to

17 give the names of your doctors. pr. Halg is not your doctorl
18 is ‘he?

19 A No.

‘20 Q And Dr. Kagen likewise —- )

21 A T went to him and -~ but I didn't actually see hii.

22 Q Well, he saw your husband, didn't he? =

23 A He saw my mother and took one look at my husband.-g:

24 Q But not yourself? h

25 A Nope.
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T . =an 101K



W @ 9 & U s W N

NN N N O e M e Rk e b a4
W N = O VW O Y UV W N D

NN
[*2 -

o)

o » 0O >

And Dr. Meckelberg?

He saw my husband and my mother.

So that gets us down to Dr. Osicka, who we've discussed, and
Dr. O'Donnell, who is the psychologist you went to in
January?

That's right.

Are there any other doctors that you've seen in connection
with any problem that you believe is related to the furnace?
No.

Okay. 1In terms of Dr. Osicka, other than giving you
medication for your chemical pdisoning, is he giving you any
treatment for any other problem? |
ﬁypertension.

Okay. " How long has he treated you for hypertension?

The last two years.

And what treatment do you get? Medication?

Yes. .

So you're on medication for your hypertension and you're on
medication for your chemical poisoning. Are you on any

medication for any problem that you believe is related to thd

furnace? . -

That I don't know.
All right. Are you receiving any treatwent that you'ge awvarg
~

of for any problems with your lungs? -

That I'd have to f£ind out from the doctor.

26
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l Q0 All right. As we sit here today, you can't tell me of
2 anything? .
3 A No, T can't tell you. '
4 [0 Are you receiving any treatment for any problem related to
5 your memory?
6 A VWhat are they going‘to do for a memory? I don't know.
7 Q Okay. My question is, are you seeing anyone or getting any
8 treatment for the memory problem you told me you have?
) A No.
10 Q 2nd likewise are you seeing anyone or getting any treatment
11 for the problem you described as‘being quick tempered?
12 A No.
13 Q Okay. Let's talk about Dr. C'Donnell then. You saw him,
14 according to his récocd, on January 23, 1951.
15 A That's right.
16 Q In Milwaukee; is that right?
i7 A Yes.
18 Q And, in fact, you and your mom and your husband éll went
19 there together; true?
20 A That's right. . '
21 Q And you were sent thefé by your attorney?
22 >A That's right. : I
23 Q Do you know what the purpose of going to this doctoﬁzzés?
24 MR. JOBNSON: I object, attorney/client
25 privilege.
27
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MR. ‘PERNITZ: I didn't ask her --
MR. JOHNSON: I object.
Don't answer the question.
HMR. PERNITZ: -- to0 relate any conversation --
What's your understanding of why you went to this doctor?
HR. JOEHSON: -Again I'm going to object and
advise you not to answer.
Who made the appointment for You to see this doctor?
I guess I did. I don't remember exactly.
Vhere did you get the name of this doctor?
MR. JCHNSOM: Object, attorney/client privilege.
When you went to see Dr. O'Donnell, do you recall £illing out
a questionnaire? |
Yes.
Okay. I show you what's atﬁached to his report. 1Is this
your handwriting on the questionnaire?
Yes, it is.
And in here you wrote testing for mental/physical problems -
from incorrectly installed Lenox furnace; is that right?

Must be, I wrote it.

And the question was.ﬁgb suggested you contact us and you
wrote Gordon Johnson, attorney; is that right?
Must be, I wrote it. t .;Z

All right. And then You also listed six chemical pof%oning

as an ongoing health problem; is that correct?

28
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Yes.

And then you listed --

That's not my handwriting.

Okay. That was my next question. There are six medications
listed on the bottom. Do you know who provided that
information? |

No, I don't.

Do ycu recognize the names of those drugs?

That's -- that's a water pill.

The second one, L A S I X?

Lasix and that's Xanax, that's for nerves.

X AN A X?

And that is the blood pressure bill.

CALAN?

Calan. The rest of them, I don't know. .

To the best of your knowledge are you on all six‘of those
drugs?

I have -~ not that one, this one I have, this one I have, . I
don't have any of those, just Lasix and Calan.
Presently?

Uh-huh. .

Yes?

Yes. . .

)

On the day you were in ther;} is it possible you were: taking

all six drugs?
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¥o, I don't take them all at one time.

vou alternate or what's the situation?

yes, I have a certain period of time I take them in.
Ail right. Have you been pack to see DPr. o'Donnell since the
date of this evaluation?

No.

Have you seen any other psycholoqists?
Mo.

po you have any plans of seeing one?
No.

Bave you read Dr. o'Donnell's report?

1've read ity put I don't remember reading ite.

pid you take any docunments with you when you went to see him4g

in other words —-

No.
-- any paperwork to show him?
No.

All right. So whatever he got from you about your problems

would be things you told him out of your memory?

That's righte.

Have Wwe covered all the medical care and treatment that

you've had that you pelieve is related to this furnace

.3

e Ny

problem?
=3
We've covered a 1ot of medical things, but not the problem.

T know ve haven't talked about the furnacer but my question

30
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is, have we covered él} the medical treatment?

Yes. |

All right. At the present tipe are you having any physical
syﬁptoms related to your lungs?

Shortness of breath.

Okay. Anything elsé?

Not that I notice.

Have you experienced shortness of breath prior to the

installation of this furnace?

Hot like it is now.

Okay. You experienced it before, but you think now it's
worse?

Yes,

All right. Can you give me an example of when you
experienced shortness of breath?

When I turn the furnace on.

Okay, meaning if you-went home today and turned on your

furnace, You would then start experiencing shortness of

breath?

Yes.

Would it make any difference what you were doing physiéally?
No. ‘ _

Sitting, standing, walking, working, it doesn't matteng

No. Y

And that is still ongoing?
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- cause you any physical problem, any pain, any -- well,

Yes.
All right. Other than shortness of breath, do You have any

physzcal symptom that you believe is connected with your

lungs?

I don't know how to answer that question.

Okay. I guess I'm'ﬂust asking in general if there's any
other problem that you're having at the Present time. You
told me that this doctor says you have scarring and black

spots on your lungs. what I'm trying to fing out, does that

shortness of breath is a problem. 1Is there anything else or
is that it, shortness of breath?

Shortness of breath, that's all T know.

So you don't have any pain or anything like that associated

with your lungs?

Not that I know of, that I haven't experienced any yet.
Do you experience shortness of breath when you're out of your
house?

No.. |

Do you experience it, say, if you walked up a set of eteps?

No. _‘ = -

So the only time you experience it is when You go home and

-3

turn on the furnace? : .

LE IS

v
.

That's right,

Does it make any difference if You're on heating or cooling?
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It makes no differeﬁcg.

It occurs both on heating and cooliﬁg?

Yes.

Does it occur every time You turn the furnace on?

Yés.

Has Dr. Osicka or ahyone given you any explanation as to why
you're having that problem?

No.

Do you have any uhderstanding as to why you're having that
problem?

Nope.

In your Answers to your Interrogatories, Question Ro, 5, you
said you’re making a claim for ioss of earning capacitye.
Have - you been e§aluated by anyone with respect to a loss of
earning capacity? 1In other words, have you been seen by any
professional?

Professional vhat?

Well, there are people, such as vocationalists, that evaluate
thoée types of problems. Have you seen anyone like that?
No.

Are you claiming that Fhe furnace has affected Your -ability
to work and earn money?

-7

Yes. As far as shortness of breath, yes. Y

If I understand your earlier testimony, your chemical skin

problem has put you on permanent disability?
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So it would be fair to say because of ﬁhat pProblem You're no
able to go back to work?

Right.

Okay.

But I could be able‘to walk and do stufs outside.

Well, for now I'np just talking about employment.

Ch-huh,

You hgve to say yes or no.

Yes.,

You'll have to but your glasses back on again. ﬁo. 10, 1
want to make sure we don't have a mistake here. vyvou said yoy
were presently receiving Workers! Compensation'benefits. I
think earlier You told me you weren't.

I am receiving Social Security disability,

When you said Workers? Compensation benefits in Your Answers
here, that woulg not be correct?

I don't know the difference between Workers® Comp and Social
Security disability,

You don't know the difference?
No. .

Vhen you get a check, do you know where the check comes from?

Frem the government, ' -y
’ Y
From the Department of Social Security?

That's where it'sg coming from.

34
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in reading Answer No.yﬁ, you refer to employment at Berlin
Chapran's. That, again, is the same -~

Same company as I'm talking about before.

All right. According to this you started construction on
your house in June of 1979; is that right?

That's right. A

And you finished it two years later in June of 19817

That's right.

Who was involved in constructing the house?

We did it ourselves.

And when you say we, who do you mean? You and your husband?
Myself, my husband, my brother, my cousin, family. We had a
professional block layer.

puring the two years that the house was being erected, where
did you live?

Across the street in the house 1 was living in when-I got
married.

All right. When was it that you got married to Hollis?

June 6, 1375.

So you had lived togetyer with him across the street for the

four years -~ -

Four years.

-3

~-- before you started building your new house? .y

=
-

That's right.

When you constructed this home, were all of the construction

35
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materials new or ‘dig you incoréo:ate any used materials?
‘They were new.

and wvhere did you purchase the lumber from?

Kaufman Building Center. |

And where are they located?

They were located here in Berlin.

Vhat type of furnace dig You have installed@ when You f£irst
built the house in 19 --

Hilwaukee Gas furnace.

And was that a gas furnace?

That's gas furnace.

Was that LP gaé or natural gas?;

P gas.

Did you have any problems with that furnace duting»the period
of time you owned it?

No.

And when was it you decided to change that furnace to
something else?

Because we heard Lenox was so self-efficient.

MR. JOHNSON: He asked vhen, not why. ?he
question was when dig you make the decision to change
furnaces.

(Continued) In -- oh, great. It was thé fall of tbg;year.

MR. JOHNSON: Perhaps the question onii«;’ be

simplier if you asked when she replaced it.
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In your Answers you indicate you had a new furnace put in in
August of '88. Dpoes that help you?

Yes.

How did you decide to choose @ Lenox? Based on advertising?
Yes.

And how did you decide to choose Mr, Zuehls?

Well, I figured he was Cclosest to our house.

And did you have hin come cut and give you an estimate before
the work was done?

He came out and lookegd at it,
Did he give you a price?
Told us $3,750.

Now, if I understang it, you and'your mother own the land the
house is on?
That's right.

And you and your mother own the house?

That's right.

'And your husband is not an owner of either?
Nope.

Ee's not?

He's nct an owner of either. -

Wha£ kind of house is this?

-3

v.’\’

Duplex.

N
Do you know what the total Square footage is of the whole

house, both sides?

7
.
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problems?

In the spring. '
Okéy. We're now into the spring of 19897

That's right.

Vhen in the spring of '89 did you first notice a preblem?
February or March. '

And what problem did you notice?

A black V behind a door.

On the wall or --

That's right.

Was it somewhere in relationship to a register?

Right above a register.

Was this a register where hot ai? came out?

That's right.

How big was the V or how would you describe it?

It was 3 feet up V, very gooey.

Let me describe what you've done with your fingers. You've
got the V upside down with the wide part towards the bottom
or the floor? |
Yes.

About 3 feet wide? - _° -

Yes.

.z

- \.

It went up and came to a point?

It went up. I don't know if it came to a point reaiiy.

And about how high up on the wall did it go?
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5 feet.
You said this was a black mark on the wall?

Black gooey substance.

Did you have that type of substance anywhere else in the
house?

Eventually I found it all the way through the house.

For the first time you noticed it, you just noticed this one?
That's right.

And where was it?

Located in a hallway into the kitchen.

The hallway leading to the kitchen?

Yes.

And you said it was behind a doof. Vhat did the door —-
My bedroom door.

So it was in the hallway, but ycur bedroom door would cover
it up when the bedroom door was opened?

When it was opened, yes.

What did you do when you noticed the spot on your wall?
Tried to clean it off.
Did it come off?

Hot very easily.

But it came off?

It stained the wall.

W

What was the surface of the wall?

It was white -~
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I mean was it painteé wood?

No; it was like a satin 4 by 8 sheet design panel.

I don't know —-

It has a satin texture to it.

Do you know what the material of the panel was made out of?
No, I don't. |

It's not drywall?

Ho, it's nbt.

When did you'next notice any other problem? -

When my curtains started turning black.

All right.

Windows begin to get black.

When did you notice that, what time of the year Are we?

It just started happening all at once. It continued.
Okay.

There was no specific time when anything happened, it just
continued. '
Well, we're talking in terms of the ti;e frame, February or
March of '897?

This all happened February, March, April, May, June, July,
and Auqust, right on do?n. .

When did you first contact anyone at the Zuehls?

I don't remember the date when I contacted him.

pd”

Who 4did you talk to?
Either his wife or it was Jerry.
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all right. And did they come out to the house?

Yeah, they came out to the house. .

Do you remember who came out?

Jerrye.

All right. Was he alone or with someone?

He had somebody with him, I think.

and what problems did you show him?

I showed him the whole house.

Okay. What was in the house at that time that he couid see?
This black oily greasy substance.

Do you remembér what month that was that he came out?

No, I don't. |

pid he give you any explanation.for what might be causing
that?

Not really.

Db you remember anything about what he said?

More or less hinted I was a dirty housekeeper.

You said he hinted. I guess Ry question is, do you have a
menmory of anything specific that he said to you?

No. He very seldom ever said anything very plainly.

¥hat do you mean by-tﬁat?

Evasive.

All right. You said he hinted about your housekeeping. How

would you describe your housekeeping?

I was a good housekeeper.
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okay. Do you recall how much time he spent at your house on
that first occasion?

T would be guessing saying 20 minutes.

pid he look at the furnace while you were there?

Yeah.

okay.

He lifted the door.

pid he find anything wrong that you're aware of?

Mot that I know of. If he did, he didn't say.

Okay. When is the next time you contacted anyone in‘
connection with the furnace?

I don't remembei all the dates, but I did contact down into
Iowa. |

¥ho did you contact in Iowa?

- 7odd Robinson, I think his name was.

And who is he wilth?

Lenox Company.

All right. Was that after the time when Jerry was out at
your house?

Yes.

And you called Todd ﬁobinson. wWhat did you tell hiﬁf

The same thing i told Jerry.

Which was what? “

That I was having black substance in the house and tﬁe house

was turning black.
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And how many times were people from Lenox out there?

Once. '

aAnd you said they sent a young kid. Do you know his name?
Ho, I don't.

What did this kid do?

He was running arouhd the house with a little gadget in his
nand. I don't know what the gadget was.

¥las it your understanding he was taking air samples?

I don't know what he was taking.

pid he explain to you what he was doing?

1t didn't make any sense.

He told you something, but it didn't make any sense?

veah, it didn't make any sense a£ all.

Do you have any idea what he told you?

No, I don't.

When you say a young kid, how old a person are we talkiﬁg
about?

I would say 18, 19.

Okay. And how long was he there?

15 minutes, 20 at the most.

Mow, at some point ih }ime Zzuehls came out and chanéed some
parts on your furnace; is that right?

Yeah, they changed the -- supposedly have changed ths’heating
element. i

pid the problem get better or worseé or stay the same after
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It stayed the same.

-- the heating element? Other than changing the heating
element, did they make any changes to the furnace after he
installed it?

Not that I know Of.

Did the guy from Lenox make ahy changes on your furnace?
Not that I know of.

pid you ever have anyone make any changes on ‘your furnace?
Yes.

Who was that?

Condon Total Comfort out of Ripon.

Is that C O N D O-N? |

That's right.

and when did you contact them?

Movember.

18972

'90. _
Well, let me just take you back because we were in the spring

of 1989. Do you know roughly when it was when the Lenox kid

cane out? . -

¥Mo, I don't.

L

Was that in '89?

g

Yes.

And do you know roughly when it was --
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I think it was '89. 1I'm not sure.

Do you know when it was when Zuehls made the:'change of the
heéting element?

Mo, I don't.

Going into the summer of 1989, I assume you ran your air
conditicner? |

Yes.

Did you have any problems when you ran the air conditioner?
A black substance was still coming.

You had black stuff coming on air conditioning?

Yes.

Going then into the fall of '89, back into the heating
season, was there any change? wés it the same?

Ho change.

Okay. Were there any other contacts you had with anyone in
the fall of '89?

No.

All right. You then went almost a year to November of '90
before you got ahold of Ripon Condon Total Cocmfort?

That's right.

why did you contact tﬁpm? -

To see if I could get the problem fixed.,

puring that year had you had any further contacts wigh Todd

“x

Robinson down in Iowa? :

Yes.
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Ang --
And also from Milwaukee, there was a man up there. I can't
remenber what his name was.
what company was he connected with?
Tenoxe.
Okay. And what did he do?
Just talked on the phone, said that they would make —-— that
7uehls would make good for it.
At some point Lenbx offered to put in a whole new furnace,
didn't they?
Yes, they did.
What was your response to that offer?
1 said I wouldn't mind it but they're not moving anything out
of the house, otherwise 1'd lose the case, and I told them
no. '
So they offered to give you a new furnace and you told then
no?
That's right.
And the reason you told them no was what?

MR. JOHNSON: I'm going to object. We're
talking about settlemént negotiations here. -

I'm going to advise you not to answer.
what you just testified, you didn't want them taking"your old

~

furnace away —— .

MR. JOHNSOM: I should have objected to the
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"~ Yes, I got a bill from themn. -

MR. PERN&?Z: That's the basis for my reguest.
MR. JOHNSON: Doesn't short circuit the 30-day
time period for request of production of documents.
How did you come to select Ripon Condon Total Comfort?
Opene@ the telephone book. .
ihey veren't recomménded by any particular person?
Mo.
You mentioned you had some conversations with a Milwaukee
Lenox representative. Did he ever come to your house?
Ro. |
Did he ever send anyone to your house?
No.
Have we covered all the people tﬁat came to your house
between 1989 and Novenber of 19907
Yes.
In November of '90 what did Ripon Condon Total Comfort do for
you?
They took it apart, cleaned it.
anything else?
Yeah, they did a lot more work on it.
Do you know what they-qid? _ .
No; I didn't stand right by them.

pid you get a bill from them? ; S

pid you pay that?
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Yeah, I had to pay itt
How much was the bill?
I don't know. Gordon has got it.
HR. JOHRSON: I believe that's in the
Interrogatories,
$273 -~
That's for sealing the pipes.
Okay. What do you mean by sealing the pipes?
Sealing the duct work.
Okay. What was sealed? What did they do?
All the hot air, cold air duct works. They came in and
cleaned them and sealed them.
What do you mean by sealed?
I don't know what they do with sealing. They sealed it.
Okay. Did you watch them do it?
No, I did not watch them do it.
Okay.
I heard them do it.
How do you know they sealed the duct work?
You could hear the flush, shh, shh through the pipes._
They were butting something inside your ducts? '

They were sealing the pipes.

Is that what you were charged $273 for?

LY 3 M

- That's right.

Was there additional work beyond the $273 that they dig?
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- Yes.

Yot that I know of.

Okay. Were:'they out there just the once or more than once?
Juét-once.

Bave you had anyone out to work on your furnace since
lovember of 198972

Just Condon.

They‘ve pbeen back since November of --—

That was it, whatever, November of '90.

MR. JOHBNSON:

Tt was actually December of 190, wasn't it?

1t was just before Christmas.

MR. PERNITZ:

Has anyone been out there since ihey did that work?

No.

when they were out there, did they give you any explanation
as to why you had been getting this black substance?

Kot that I know of. I don't remember.

Since they were out, have you hadé any further problems with

the black substance?:
Tt's still there, still cominge.

Is it any better or wo}se since they were there? -

Tt's better than it was.

Okay. A lot better -- k o

L]
1
s

How much of this black substance are you getting at the

i
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present time?

I can't measure a dirt.

Weil, you said it appears on the walls. Does it appear
frequently, does it appear --

I can wash my windows every other day and it still comes.

And when you say it, you're still talking about this black

substance?

‘Black substance.

Has anyone identified what the black substance is?
Through Air Research in Milwaukee.

And who are they?

An analysis.

What did they tell you about the'black substance?
It's all on the papers that Gordon has got.

That wasn't my question. My question is, what did they tell
you?

I don't remember.

Vho contacted Air Research?

I did.
And how did you get their name?

Out of a telephone bookg looking for chemists. '

Why vere you looking for a chemist?

Because I wasn't getting any satisfactory;answers."

o v
v

Okay. And when did you contact Air Research?
I don't remember the date,
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How many times did they come to your house?

We did it through the mail. -

What is it that you did?

Took samples, cheese cloth samples, on top-of the air ducts
and part of the filters of the furnace.

Okay. What else? Is that it?

As far as I remember it is.

So you cut off a piece of your filter from the furnace?
Just pulled the corner, small part.

What was the other thing, you said you put cheese cloth -
Yes.

-~ on your air ducts?

Yes.

Which ducts did you put them on?

Hot and cold.

Bow many of them did you put it on?

All of them.

How long did yob leave the cheese cloth on?

Twé weeks at ;he most.

And then at the end of two weeks you did what, gathered them
up and mailed them to ﬁilwaukee? -
Took them off, sent them in.

How did you package them? ;
In plastic Ziplock bags and brown envelopes sealed. A

So you sent these to them and then they cent you a report?
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That's right.

What were their findings? -

A I éon't remember,

MR. PERMITZ: po You have that?
HR. JOHNSON: veah. I'm going to get a copy.

MR. PERNITZ. Let's take ga five-minute break.

(Short recess)
MR. PERNITZ . Mark that,

(Air Research report marked Exhibit 1)

BY MR, PERNTTZ -

¥We've had her mark as Exhibit Mo. 1 a letter written to you
by a Susan Bergmeyer gdateg September 18, 1990; is that
correct?

That's right,

This is from Air Research, Incorporated; true?
That's right,

Attached to this is what's called a Bulk Sample Analysis
Report and it says they received some samples on August 15,
1990, and on the second sheet it says they received some on
August 29, 1990.

Yes. . -

So apparently you sent in samples on two different occasions?y
That's right., ) - é

. “x
Do you remember what you sent them on the 15th of August?
That was the cheese cloth.
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Is this the only report You have from them?

As far as 1 remember.

doing work?

No.

other people?

Just Paul Petta helped me,

-Who is paul Petta?

He worked for Wisconsin Power & Light,

And what dig he do?

You want to cajlj} it.

He checked for radon --
Whatever that is called.
For some odor? .-

Yes.

Did he take air samples? : ' B

o
o

-He had a neter.

Did he ever give you a report?
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A He saig 1 was safe, So far as that, it yas good. That was
verbal,

Q So-whatever that he was testing for, he saig you were okay?

A  Yes.

Q All right, Anyone elsge that @ig any testing jin Your houge?

A Nope.

Q0 Do you know when it was when Payl Petta wag there?

A Paul Petta was there Several timeg and I can't dive you all
the dates because 1 don't remember thenm

A He was With me with this ope, He was helping me with thig -

one,
Q Paul Petta was helping you ~~
A With getting the sample.
Q TWhat help did he give you? what did he do?
A  He went Up in the Plenum ang caught the corner of the filter,
Q Are'there any other People that you've hag contact with jip

Connection with Your furnace Problenm?

A Not that z remember, -

Protection? -

A~ That was in the very beginning.

Q and 1'13 Just show You a consumer complaint that You made out

58
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and sent in. Is-thaé your writing on there?

Yes, it is. |

Did you file any other such complaints with any other
agencies other than this one?

No; just the guy from Channel 5 news.

And who was that? |

I can't think of his name right now. T think he's on 5.
Channel 5 out of what city?

Green Bay.

What kind of guy is this? Like a consumer protection guy?.
Yes. He checks into problems. |
S0 you wrote him a letter?

Yes., |

Did he take any action on your letter?

He gave me to the company you Jjust showed me.

He directed you to the Consumer Complaint Division?

Yes. |

All right. Dld you have Attorney Miiton Spoehr repzesenting
you for a period of time?

Just in the beginning.

And then apparently You switched attorneys? -
Uh-huh. |

So he's no longer your attorney? ; -

..,f .

"No, he isn't.

Are there any other people that you have had contact with in

59

Henes, Phillips g Willeford, Appleton/Oshkosh. (414) 724 _sonc




—

N

W O N UV e W

10

11

12
13
14

15

16

17
18
19
20
21
22
23
24
25

o P O P DO »

o~

cennection with your.furnace problem?

Oh, I've talked to several different Lenox dealers, but -
théy've never come into the house.

Who have you talked to?

One from Waupaca. I can't tell you his name. I went and
talked to him. |

Did you ask him to do anything for you?

No; I asked him if they had any problems like that.

What did he tell you?

They've never encountered anything like it.

Has anyone ever told you they experienced this kind_bf
problem?

No.

In all yoﬁr contacts with all of the people we've discussed,
has anyone ever told yoh that they had seen a similar
situation?

Paul Petta ran into one.

What did he tell you?

But that was not with Lenox or anything else. I can't
remember the conversation. All I know, he said he ran into
something similar to this, -
Other than that, has anyone ever told you that they had seen

such a problem? N .

ey
-
N
-

No.

Now, you mentioned your shortness of breath. When did you
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make them available to us?

Yeah, I can make them availgble to Gordon.

When did you take the pictures?

I don't remember the day I took them all the way through.
So you tcok them over time? ’

Over a time period.'

How many pictures do you have?

One whole roll of film is shot because my camera got shot.
. How many pictures 'did you take? '

One was a 24 exposure and that's shot.

What do you mean by shot? The pictures didn't turn_ouﬁ?“ .
The gook, whatever you'wént to call the black substance, got
into my camera.. |

All right. To back up to my question, hdw many photographs
do you presently have in your safe?

Most likely 15, 20.

And on the photographs have you indicated the date that the
pictures were taken? |

No, I 4id not. I just circled the problem.

Circled on the picture?

Yes. 2. -
Would you be able to tell, from looking at the photographs,
vhen they were taken? - -

No. T took the date off my camera.

Your camera has the ability to priﬁt a date?
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== 1in 1990 and we talked about Sue from Aiy Research?

Yes. I had that ‘taken off.
When did you last take pictures? ‘Vhat would be the most
recent one?

It would be two weeks ago.

And would that photograph be part of the group that you have
in your safe? | ' '

Yeah, it's gtill in the camera.

It's still ip the camera,. Vhat dig You take a pictﬁre of twd
weeks ago?

The wall in My mother's kitchen,

And what does that show?

Discoloration, permanent discoloration.

What color is it?

VWhat was white js now a rotten looking brown.

Has anyone else taken pictures for you?

Nope. _

In your Answers to Interrogatories You list scme People ag
witnesses. T think we've covered most of these, but maybe
there's a few 1 can ask you about. Starting from the
bottom -~ ang ve're looking at your Response to No, lg -
Mike from Condon Total Comfort woulg have been the g&y that
came out and did the work —-

-2

That's right. , : 3

That's right,
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You've listeq Grace Reller, your sister. What is she 3

witness to?

Becoming 111 in the home.
She became i1} in the home?
Uh-huh,

Yesg?

Yes,

And what happened to her?

She got sick.

By that you mean —~- what? -- she had a headache?
Headaches, nausea.

And when wag that?

She comes out on weekends mostly, likely eévery weekend,

My question is, when dig she get sick?

I don't know the weekends. I don't know the dates.
Did she get sick once ot more than once?

More than once. |

Do you know how many times she got sick?

No.

HBas she ever Seen a doctor?

Ho, I don't know if she's seen a doctor,

You don't know if she has?

No. . L
And what physical Symptoms has she had? Headaches, you said?

Headaches, nausea.
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And how long does it last?

As long as she's in the house.

When she goes home, it goes away?

That's right.

When was the last time she had that problem?
I don't know. I dian't ask her.

So you don't know?

No, I aon't know. I didn't ask her.

Okay. Paul Petta we've talked abouf. Who are Robert and
Alice Rosey --

Rosey.

-~ ROSEY?

They're just casual friends that.come into the home.

What would they be a witness to?

Well, they could testify that I wasn't a dirty housekeeper
and they could testify to the blackness of the home.

Okay. |
The same with Lawrence and Lee Krueger of Oshkosh.
KRUEGER?

Thak"fighi.

And are they friends. or relatives or what? -

Friends.

o

You've also listed -~

Helen Hill is my sister.

Right.
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And June Wacholtz: is my sister-in-law, She came into the
home one time, she sat down, she got sick, and che up and
left ang she hasn't come back since.

Vhen was that?

Last fall,

So it was June thatvgot sick last fali?

That’s right.

And what about Helen Hill, what ig she a witness to?

The smell got to her. She became il},

This is the first tipe You'’ve mentioned the smell. Hag thersg

been a problenm with an odor?
Yes,
When did you first have a problem with the odor?

I don't remember the dates. I just know it was there.

Has the problem of odor been there all along or is this a ney

problem?

No, it was there all along.

So the odor has Eeeh consistent all along with the black
material?

That's right,

Has anyone given you ahyfexplanation as to what's causing thg

odor?

I haven't got too many explanations for anything. 3

That wasn't my question. Has anyone given'you an explanation

for the odor?
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When Paul Ppetta tested for odor, apparently he couldn't fing
a sou'ce for the .odor, could he?

No.

VWhat does it smell like?

It's a sickening smell.

Do you know when it vas that you first noticeg that smell?

No, I don't.

behind the door?

No, I don't remember the smell then, but later on.
Does the smell continue to be present?

At tinmes, yes.

If T went to your house today, would I smell it?
No. |
Does it only appear when you have the furnace on?
Yes.
- If the furnace ig off, you don't have the odor?
That's right. |

Do you have the odor with the air conditioning? .

I haven't noticed it with the air conditioning as much as I

have with the furnace. .
These are all the witnesses that You've listed in yout
Answers. Are you aware of any others?

Not that 1 can recall offhand.
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That's ‘my coats, down filled coats, That was all black.

Okay.
I do have People in and out of the house, but....
Weil, other than Grace Keller, June Wacholtz -~
Wacholtz,
~= and Helen Hill, has anyone else hag any physical Problenm
from being ip your ﬁouse? | |
MR. JOHNSON: Other than the Plaintiffg?

(Continued) 1 ean other than the people involved in the

lawsuit,

Not that 1 know of. They never saig anything.

Now, attached to'your Answers to Interrogatories were some
receipts ang things. The first one is from John's Custonm
Clean dategd October 4, 1990, which apparently is ap estimate
for doing cleaﬁing in your house?

Yes.

Bave you hag that work done?

No; I can't afford to.

No, it hasn't,

All right. Then you have some receipts for dry-clean}ng. I
believe that is,

-

Yes, that is, , IR
Y

And can you tell me what this is alj about?
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These are my drapes, bedspreads. That was all black. I
can't read that one myself.

Okéy. Let me just stop you there. These were all dated,
looks like, September of 19907

September and October.

Ckay. ‘

Most of it was my clothes, stuff that I didn't want ruined,
weddi;;wdresses;

All right. So you had a number of things dry cleaned is whad
you're telling me?

Yes, I have. That black didn't want to come out.

So I understand it, your claim in this case is tﬁat the
furnace -- | |

It went through everything.

You'll have to let me finish the question. You believe that
the furnace made these clothes dirty and that's why you had
to have them cleaned?

That's right.

Then you've got a bill here from a place called Leather Rich.
What's that?

That was a leather jacké%. deer skin jacket. -
What did they do? Cleaned it? _

That's right. 2 y
This was in the fall of '90; is that right? )
That's right.
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* Then you've got a bﬁll from Matthew Schultz?

- wouldn't play anymore.

Is there any particular reason why it was that in September
and Cctober of '90 you were having all these things cleaned?
Because I @idn't want them wrecked any more than they already
were,

And then what is this one --

That's my fur coat..

There's no description. What work was done?
It was cleaned.

Okay.

The black was taken out of it.
Yes. That's for the electric organ to be cleaned. It

He indicates a service call for 50 and then cleaning of organ

for 80 and then repairing a Lesley. That's a Lesley speaker?

That's right.
¥hat was wrong with the speaker?

It wouldn't even turn or work or whatever you want to call

it.

Do you know why not?

Because it was all biq§k and gummed up, just like everything

else is black and gummed up,

Then you've got one -- ‘ Y

2
Collegiate, that was cleaned and oil, wouldn't work anymore.

Then you've got one here?
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Calculator.

And that was for -- what? —- cleaning again?
Yes.

And then you've got a proposal from Carpet Land?
Yep. I shampoo my carpets every six weeks.

My question is, Carpet Lang is an estimate for doing --

what? -- recarpeting the entire duplex?

That's on my sige, yes, the carpet that is shot.
This is just an estimate for your side?

Uh-huh.

Yes?

Yes.

You don't have an estimate for your mother's side?

She just'put in a brand-new one.

Okay. BRow old is the carpet in your house?

Well, it will be ten years old.

It's the original carpet?

It's the original carpet. There was nothing wrong with it
before. | _

The proposal you have here dated October 2, 1990, thig
carpeting has not beenApﬁrchased, has it? -

That's right.

Then you've got some'phone bills listed here. What dgvghey

=
-

represent?

That's the calls I made to and from Iowa, Milwaukee to Lenox.

71

Henes, Phillips & Willaefara RomemY mbmm 2 Ay . PR




N Y U s Wy e

w ™

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

» 0O » 0 ¥

Okay. BAnd then you've got one here with Berlin, Appleton --

N s I )

Can you tell me whicﬂ ones —-- Marshalltown, Iowa, all of
those would be Lenox?
Yes.
Then there's some to Texas.
Lenox.
What about Lafayetté?
Lafayette, no. Marshalltown, Iowa, Fort Worth, Texas,
there's some here that was marked with Milwaukee.
We've got two different numbers for Milwaukee. Are both of
those Lenox in Milwaukee?
This here; 311, that is Air Research and --
TBE WITNESS: 1Is it?.
MR. JOBNSON: Yes. It's consistent with Exhibit
HNo. 1.
Okay, 311 is Air Research.
And Waukesha wouid be the guy that I talked to out from,

whatever his name was, Lenox.

Iola is the guy I called for cleaning the organ.

Ckay. Are there any others on here that relate to this?

And this one. - -

Okay. You're pointing to one in Iowa? ‘

I'd have to have mine because T got them ‘all wrote dq?g’in
red at home. Here we go. There's a lot of them here. BHere

is where I started drawing lines through them.
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Vhere you've drawn lines or circled, those are the ones you
believe are related? |
Them are the ones I did do, talked to thenm guys, Milwvaukee.
Most of them are marked except for this firstbbatcb.

Okay. And, if I understand it, everything in this group of
bills has been paid‘except for the John's Custom Clean
estimate and the carpeting estimate?

That's right.

Besides the bills we have here in this grouping,'do you have
any other bills that you claim are related to your furnace
problem?

They Jjust may end up gutting out my whole house, that's all.
What I'm talking about --

Other than that, I can't answer the question. I don't know

~of any yet.

Is there anything else you have paid that you're aware of?

I don't know. |

Again, that would include the $273 we already talked about?
Uh-huh, plus the 500-some dollars from Condon. |
Well, beyond that. 1I thouéht earlier you told me thqt the
$273 you have listed-in your Answers —- -

The 273 was from Mew Life. TIt's called New Life. They're
cleaners. o -g:‘

Okay. =

500~-some dollars through Condon to come out and £ix the
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furnace.

Okay. We haven't talked about KNew Life. Who are they?
Théy'revcleaners of pipes.

Okay.

Air duct cleaners.

And where did they éome from?

Fond du Lac.

So in your Answer to No. 22, where you listed $273 for Ripon
Condon, that's wrong, it would be 500-something?
SOO-and-something. I forgot what it is.

And 273 is for the --

New Life. ‘

2l1l right. Any other bilils that you've paid?

I don’t remember of any other bills I've paid.

Other than the material you've supplied me already and the
letters back and forth between you énd Lenox, are you aware
of any other written materials that relate to your furnace
problems?

No. Most of this was done on the phone.

Okay. MNow, in terms éf your mother, has she experienced any

health problems that you-feel are related to the furnace?

Yes.

What types of problems has she experienced? et

o

She's passed out for no reason at all.

All right. Anything else?
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1 A I can't answer those questions for her.
2 o I understand ve're going to be asking her directly. what I'm
3 asking is, based on your observations and your relationship
_4 with her, are you aware of any problems she's having?
5 A Yes, I'm aware of a jot of problems in the home. Irritation.
5 Q what do you mean by'irritation? '
7 A Agitation.
8 Q Your mother gets agitated?
9 |n Yes, irritability. |
10 o All right. anything else that you've seen Or experiencedf
11 A She's not as steady on her feet as she used to be.
12 Q Anything else?
13 A Her eyes, she has infections in then.
.14' 0 Had she had infections in her eyes before you had the LenoX
15 furnace?
16 A No.
17 Q Do you take her to her doctors appointments?
18 A Yes, I do; |
19 Q Do you go in with her when the doctor sees her?
20 A Not always. Only when they dilate her eyes. . -
21 Q Any other problems that you're éwa:e of that she's having?
22 A MNot that I know of offhand. | .
23 Q Okay. How about your husband? iz |
24 A A lot of problems.
25 Q0 Okay. Tell me what he's got.
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. stuff flying in the air.

He's been having many strokes.

Vhen did he have his first stroke?

Four or five years ago.

That was way before you had the furnace, isn't it?

Yes, it was before that, but he did real good. EHe had a
great recovery outldf it.

Okay. When did he have a stroke after that?

He's been having them all the time.

And who does --

In Augqust he was in the hospital.

For what kind of problem?

At that time it was a prOState problem, but we took him in,
he was so disoriented and everything else.

August of '90?

Uh—ﬁuh.

Yes?

Yes.

You said that was for a prostate problem?

Uh-huh.

You're not claiming that's caused by the furnace, are you?
No. ) -‘ - _
Can you tell me what problems he's having at the present time

that you're claiming are caused by the furnace? o

I believe his eyes didn't heal from surgery with the black
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When did he have surgery?
February of '20.

All right. Any other problems that you feel.are related?
Yes; he's very badly tempered.

A1l right. Any others?

He goes wandering off on me, which he never did before.
vhat do you mean by that?

Takes off and goes.

Walking?

Walking.

Meaning -- what? -- ouﬁside he'll go for a walk?

He just takes off and goes somewheres when I'm not watching
him. |

all right.

When he gets one of these so-called small strokes, he just is
goné. He's not with his mind.

All right. Anything else?

That's all I can think of. That's enough for watching.
Do you likewise take him to his doctors appointments?
Yes, I do.

Do you go in when he gées the doctor?

I take him in so he can get into the room, yes.
Do you tell the doctor about his problems? *
Yes, I do when he doesn't answer them right. H

So you sit and help with giving the history?
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