Tab H




DRAFT 4/23/98

CONSUMER PRODUCT SAFETY COWM SSI ON

16 CFR Parts 1615 and 1616

STANDARD FOR THE FLAMMABI LI TY OF CHILDREN'S'SLEEPWEAR: S| ZES ¢
THROUGH 6X; STANDARD FOR THE FLAWRABILITY OF CHI LDREN S
SLEEPWEAR: s1zEsS 7 THROUGH 14

AGENCY: Consuner Product Safety Conm ssion.

ACTION: Proposed Technical Changes.

SUMMARY: The Conmi ssion proposes to amend the flammability
standards for children's sleepwear in sizes 0 through 6X and 7
through 14 to make several technical changes that would correct
the definition of "tight-fitting garnent." The proposed changes
will clarify the points where garment Measurenents should be
made.

DATE: Witten comments concerning this proposed anmendnent are
due no |l ater than [insert date 75 days after publication].
ADDRESS: Conments should be mailed to the Ofice of the
Secretary, Consumer Product Safety Conmi ssion, Washington, D.C
20207, telephone: (301) 504-0800 or delivered to the Office of
the Secretary, room 501, 4330 East-West H ghway, Bethesda,

Maryl and 20814. Comments' should be submtted in five copies and
captioned "Sleepwear." Comments may also be filed by
telefacsimle to (301) 504-0127 or by email t0 cpsc-os@cpsc.gov.
FOR FURTHER INFORMATION cONTACT: Margaret Neily, Project
Manager, Directorate for Engineering Sciences, Consumer Product

Saf ety Conm ssion, Washington, D.C 20207; telephone (301) 504-
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0550, extension 2354.
SUPPLEMENTARY INFORMATION:
A. Background

In 1971, the Secretary of Commerce issued a flammability
standard for children's sleepwear in sizes 0 through 6X which
became effective in 1972. That standard, issued under Section 4
of the Flammble Fabrics Act ("FFA"), 15 U.S.C. 1193, prescribes
tests for children's sleepwear garments and fabrics intended for
use in children's sleepwear. The flammability standard for
children's sleepwear in sizes O through 6X is codified at 16 CFR
Part 1615.

In 1973, responsibility for admnistration and enforcenent
of the FFA was transferred to the Consumer Product Safety
Cormmi ssion by provisions of section 30(b) of the Consumer Product
Safety Act. 15 U.s.c.2079(b). In 1974, the Conmission issued a
flanmability standard for children's Sleepwear in sizes 7 through
14, to become effective in 1975. The tests in that standard are
substantially the same as those in the standard for children’s
sl eepwear in sizes O through 6x.  The flammbility standard for
children's sleepwear in sizes 7 through 14 is codified at 16 CFR
Part 1616.

Bot h standards require that test speci mens nust self-
extingui sh when exposed to a shall open-flane ignition source.
Sel f-extingui shing fabrics and garnents are those that stop
burning when removed from an ignition source. Both standards
require manufacturers of sleepwear garnments to perform prototype

tests on specinens of fabric, seans, and trimwth acceptable
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results before beginning production of sleepwear garnents. Both
standards al so require manufacturers of sleepwear fabrics and
garments to group fabrics and garments into production units and
to randomy sanple and test products from each production unit.
Nei t her standard requires that specific fabrics or flame-
retardant treatments be used in the manufacture of children's

sl eepwear .

On Septenber 9, 1996, the Comm ssion issued a final rule .
anmending the flammability standards for children's sleepwear to
exclude fromthe definition of "children's sleepwear" (1)
garments sized for infants nine nonths of age or younger and (2)
tight-fitting sleepwear garments for children ol der than nine
mont hs. 61 FR 47634.

The Conmi ssion found that such tight-fitting sleepwear did
not present an unreasonable risk of injury. Rather, the
Commission's information showed that sleepwear incidents occurred
with |oose-fitting garments such as nightgowns. A review of
literature for that amendnent showed that fit can influence
garment flammbility. Garments that fit close to the body are
less likely to catch fire in the first place and less likely to
allow heat to devel op between the fabric and the body, thus
decreasing the likelihood of thermal injury. Ld. The Comm ssion
concluded that garnments fitting closely and that touch the body
at key points should be exenpt from the sleepwear standards as
they do not present the sane risk as loose-fitting garnents.

These amendnents became effective on January 1, 1997. However
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the Conm ssion also issued a stay of enforcenent for close-
fitting garnents which are |abeled and pronoted as underwear.
That stay expires on June 1, 1998. 62 FR 60163.

The Conmm ssion defined tight-fitting garnments as those that
did not exceed certain nmeasurenents in the chest, waist, seat,
upper arm thigh, wist, and ankle for each size ranging from
over 9 nonths through children's size 14. In the anendnents, the
Conmi ssi on specified nmaxi num al | owabl e neasurenents for each of
these locations for each size garment. 61 FR 47644-47.

B. Statutory Provisions

The FFA provides that the Comm ssion can issue or anmend a
flammability standard when the standard nay be needed to protect
the public from an unreasonable risk of the occurrence of fire
| eading to death, injury or significant property damage. 15
U S C 1193(a).

Section 4(g) of the FFA states that a proceeding "for the
pronul gation of a regulation under this section" shall be
initiated by publication of an advance notice of proposed
rul emaki ng ("anpr") . 15 u.s.c. 1193(g). That section requires
that the ANPR identify the product and the nature of the risk at
issue; summarize the alternatives under consideration; provide
i nformation about existing relevant standards; and invite
interested persons to submt coments on the ANPR Id.

Due to the technical nature and narrow scope of this
proceedi ng, an ANPR conformng to the requirements of section

4(g) would be of no value to the public or the Conm ssion.

118



This proposed anmendnment would sinply correct errors in the
previous anendments to the children's sleepwear standards. The
only change that would result if this anendment were to be issued
in final is that some |ocations on sleepwear garnents would be
measured in a slightly different place to determ ne whether they
could be exenpt as tight-fitting garments. Thus, the Commi ssion
Is initiating this rulemaking with this notice of proposed

rul emaki ng ("NPR") rat her than an ANPR

C. Proposed Amendnents

1. Need for Technical Changes.

Once manufacturers began to design tight-fitting sleepwear
that woul d neet the anmendnents, they identified sone problens
with design and construction of these garnments. First, in
Decenmber 1996, it becane apparent that the |ocation specified to
nmeasure the upper arm("at a |line perpendicular to the sleeve.
Extending fromthe outer edge of the sleeve to the arm pit")
woul d result in an unworkable garnment. Sone garment
manuf acturers asserted that neasuring the upper armat this
| ocation could result in an opening at the upper end of the
sl eeve (the arnhole) that would be unconfortable to the wearer
Thus, the Conmssion staff sent an enforcement letter to industry
clarifying the neasurenent point for the upper arm

I ndustry nmenbers told CPSC staff of other manufacturing
problens they were having with making tight-fitting sleepwear.

On June 4, 1997, an industry task force presented the staff with

reconmendations for producing cotton garments. They suggested a
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new set of garnent dinensions as Well as revised points of
nmeasurenents. Most dinensions were |arger than those in the
Commi ssion's standard. The staff reviewed the suggestions from
the industry task force and those of other industry nenbers. The
staff concluded that sone technical changes to the standard were
necessary for manufacturers tO nmake workable garnents. However,
the staff concluded that nmost of the changes advocated by the
Industry task force and others would result in |arger garmnents.
that would not neet the standard's safety criteria. AS mentioned
above, the Comm ssion based its exenption for tight-fitting
garments on information showing that garments close to the body
and touching it at key points would not present an unreasonabl e
risk. The revisions suggested by industry would produce garnents
that would fall away from the body.

It seened apparent to the staff that sone adjustnents needed
to be made to the locations for neasurenents specified in the
amendments for some points on the garnents. The staff believed
that these adjustnents would be needed for the point of
measurement of the upper arm the seat, and the thigh. The staff
al so exani ned possible changes to the sweep (bottom of the top of
a two-piece garnment). Inorder to better assess this need and to
deternmine if the possible changes would result in practical
wear abl e garnents, the staff conducted structured observations
of some garnents

2.  (Observations.

The staff conducted a series of observations to see if the
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techni cal changes that appeared necessary would result in
practical garments. The staff considered practical garnents to
be ones that adhere to the intentions of the regulation to
provide a snug fit while permtting the wear er to nove without
undue disconfort or restraint. Eight manufacturers provided
garnments for children to try on so that the staff coul d assess
the confort and fit of the various garments. Nunerous different
fabrics were used (several 1x1 rib knits, several interlock
knits, and a thermal knit). Garnent fit was evaluated by CPSC
staff with experience in garment design and construction. During
the observations children put on and took off the garments,

pl ayed actively and simulated sleeping. The staff observers

| ooked for indications that the garments were binding or causing
di sconfort. The children also took garnents hone to sleep in.

One garnment that net the current tight-fitting requirenents
was included. It proved to be inpractical for several reasons.
Measuring the upper armfromthe arm pit produced an arnhole too
small to be confortable and made it inpossible for a child to
renove the garnment top without assistance. The points of
measurenent for the thigh and seat resulted in pants that were
unnecessarily tight in these areas; This tightness would also
tend to further restrict the fabrics that could be used.

The garnents made according to neasurenent |ocations.
contenplated by the staff appeared to be wearable, confortable
and suitable for sleeping and play. Children (or parents of

smal ler children) had no problenms putting the garnments on or
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removing them The children's bodies remained covered when they
moved about. The fabrics' stretch accommodated |eg and arm
movenents so the children were able to bend, squat, run and roll.

The children reported no disconfort sleeping in the garnents

over ni ght.

3. Subst ance of Chancres.

Measur enent of Upper Arm As expl ained above, this proposed

anmendnment woul d all ow manufacturers to measure sleepwear garnents
at a location that better approxinmates the true upper arm of the
gar ment . In an effort to sinplify the definition of "tight-
fitting garment" the 1996 sl eepwear amendments called for
measuring fromthe arm pit; however, this does not allow
sufficient room at the upper opening of the sleeve. Under the
proposed correction, the upper armwoul d be neasured fromthe
shoul der to approximately one quarter the length of the arm

The maxi mum upper arm di nensions for each size specified in
the 1996 sleepwear amendments woul d remain unchanged. These are
indicated in the charts provided in the Septenber 9, 1996 Federal
Regi ster notice. 61 FR 47644-47 (codified at 16 CFR 1615.1(0)
and 1616.2(m)). This proposed anmendnent would only change the
| ocation where the upper armis measured.

To determne the appropriate point for the upper arm
measurenent, the staff considered available sizing and body
measurenments. For sizes 9 nonths through 6x the staff based its

calculations on the armlengths given in ASTM standards D4910-95a

and Ds826-95. Currently there is no ASTM standard for body
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nmeasurements for sizes 7 through 14. Therefore the staff based
its calculations for these sizes on the 1977 anthropometric study
of U.S. children conducted by the University of M chigan

Measurenent of Seat. The 1996 sl eepwear anendrments state

that the seat should be nmeasured "at wi dest |ocation between
wai st and crotch." 16 CFR 1615.1 (o) and 1616.2 (n) (see footnotes
to chart). 1fread literally, this describes a |ocation

I mredi ately above the bottom of the crotch and is essentially the
same |location as specified for the thigh neasurement. This is
not where the seat/hip neasurenent is normally nmade under genera
industry practices. A literal reading of this direction results
In a nore contstricted pant in the seat and thigh area.

Oiginally, the staff considered neasuring just above the
curve in the crotch seam some specified nunber of inches above
the bottom of the crotch. A different distance would be
specified for groups of sizes, e.g., 2 1/2 inches above the
bottom of the crotch for infant sizes.

However, during the observations the staff found that
speci fying the point of neasurement as 4 inches above the crotch
consistently matched the seat/hip location on the wearer
Specifying a uniform neasurenent for all sizes also has the
advant age of being easier to apply both for nanufacturers and for
Comm ssion enforcement. Thus, the Conmission proposes to specify
that the seat should be neasured 4 inches above the crotch for

all sizes
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Measurement of Thigh. The anendnents state that the thigh

nmeasur enent should be taken "at a line perpendicular to the |leg
extending fromthe outer edge of the leg to the crotch.11 16 CFR
1615.1 (o) and 1616.2(m) (see footnotes to chart). This calls for
measuring the thigh right at the bottom of the crotch. This is
not really the location of the thigh and nmeans neasuring at a
poi nt where bulky seans join. Typical practice in the garnent
design and manufacturing industry is to nmeasure the thigh at a -
poi nt one inch down the inseam fromits intersection with the
crotch seam This provides a nore accurate neasurenent of the
thigh without interference fromthe bulky intersection of the
seans.  Thus, the Commi ssion proposes that the thigh be measured
at this point.

Sweep.  The staff also considered whether any change should
be made to the sweep of the top of a two-piece garnent. The
exi sting standard provides that the sweep nust be equal to or
| ess than the waist dinension. This is specified in the notes to
the chart specifying where to neasure the wai st ("on two-piece
garment, neasure width at the bottom of the upper piece, and the
top of the lower piece."). The staff considered also allow ng an
hourgl ass silhouette that essentially is allowed now for one-
pi ece garnents. However,, the observations showed that such an
hour gl ass shape for a two-piece garnment could create extra |oose
fabric around the waist after a child has raised her arms. That
is, after a child is noving around the top would ride up to the

wai st creating |oose fabric. Thus, the Conm ssion is not

10
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proposing to make any changes to the sweep of the garnents.
D. Effective Date

Section 4(b) of the FFA provides that an anendment of a
flammability Standard shall becone effective one year fromthe
date it is pronulgated, unless the Commission finds for good
cause that an earlier or later effective date is in the public
interest and publishes that finding. 15 U S C 1193(b). Section
4(b) also requires that an amendnment of a flammability standard
shal | exenpt product "in inventory or with the trade" on the date
t he amendnent becones effective, unless the Commission |imts or
wi t hdraws that exenption because those products are so highly
flanmabl e that they are dangerous for use by consuners.

The Conmi ssion has reason to believe that an effective date
30 days after publication of final anendments will be in the
public interest. This would provide adequate notice to the
public and would allow for the pronpt initiation of these mnor
adj ust ment s.

The Conm ssion does not propose to withdraw or limt the
exenption for products in inventory or with the trade as provided
by section 4(b) of the FFA. The Conmmi ssion notes that on
Decenber 9, 1996 the Conm ssion staff issued an enforcenent
policy stating that it would exercise its enforcement discretion
concerning the measurement of the upper arm between the shoul der
and the el bow.  Specific neasurement points for each size were

given in a table. Thus, manufacturers may currently use the

tabl e reproduced below in the proposed amendnents when neasuring
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the sleepwear garnent's upper arm  The other proposed technica
changes are also mnor in nature, sinply changing the point of
measurenment.  Thus, the Conmission believes that a 30-day
effective date once the changes have been issued as a final rule
is appropriate. Manufacturers who wi sh to nay use the proposed
poi nts of neasurement in nmaking garments, and the staff wll not
take any enforcement action. O course, manufacturers may also
continue to use the points of neasurement specified in the 1996
anendments until any changes becone effective.

E. Impact on Small Businesses

When an agency undertakes a rul emaki ng proceeding, the
Regul atory Flexibility Act, 5 U S. C 601 et seq., generally
requires the agency to prepare proposed and final regulatory
flexibility anal yses describing the inpact of the rule on snal
busi nesses and ot her small entities. Section 605 of the Act
provides that an agency is not required to prepare a regulatory
flexibility analysis if the head of an agency certifies that the
rule will not have a significant econom c inpact on a substantia
nunber of small entities.

The Commi ssion hereby certifies that the proposed amendnents
to the flammability standards for children's sleepwear described
bel ow wi Il not have a significant inpact on a substantial nunber
of small businesses or other small entities. The proposed
anendments clarify where the upper arm seat and thigh
measurements should be taken to determne whether a children's

sl eepwear garment may be exenpt as a "tight-fitting garment.”
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These changes in the location of nmeasurenment will not have an
i mpact on small businesses.
E. Environmental Considerations

Pursuant to the National Environmental Policy Act, and in
accordance with the Council on Environmental Quality regulations
and CPSC procedures for environnental review, the Conm ssion has
assessed the possible environnmental effects associated with the
proposed anendnments to the children's sleepwear standards.

The Commi ssion's regulations state that amendnents such as
this one normally have little or no potential for affecting the
human environment. 16 CFR 1021.5(c) (3). The Commi ssion has no
information indicating that this particular amendment would
affect the environment. Therefore, the Comm ssion determ nes
that neither an environnental assessment nor an environnenta
I mpact statenent is required.

F. Executive Orders

According to Executive Order 12988 (February 5, 1996),
agencies nust state in clear |anguage the preenptive effect, if
any, of new regul ations. These anendnents, if issued in final
woul d slightly nmodify the flammability standards for children's
sl eepwear under the FFA. The FFA provides that, generally, when
a flammability standard issued under the FFA is in effect, "no
State or political subdivision of a State may establish or
continue in effect a flammability standard or other regulation
for such fabric, related material, or product if the standard or

other regulation is designed to protect against the same risk of

13
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occurrence of fire" as the FFA standard "unless the State or
political subdivision standard or other regulation is identical”
to the FFA standard. 15 U S.C 1203(a). A local standard nmay be
excepted fromthis preenptive effect if: (1) the local standard
provi des a higher degree of protection fromthe risk of
occurrence of fire than the FFA standard or (2) the State or
political subdivision applies to the Commission for an exenption
fromthe FrA’s preenption clause and the Commi ssion grants the
exenption through a process specified at 16 CFR part 1061. 15

U S.C 1203(b) and (c).

Thus, the proposed amendnents would nodify the points
specified for neasuring garnments exenpt from the sleepwear
flanmmability standards that preenmpt non-identical state or |ocal
flanmability standards or regulations which are designed to
protect against the sane risk of occurrence of fire as the FFA
flanmability standards for children's sleepwear.

In accordance with Executive Oder 12612 of Cctober 26,

1987, the Comnmission certifies that the proposed amendnents do
not have sufficient inplications for federalismto warrant a
Federal i sm Assessnent.

List of Subjects in 16 CFR Parts 1615 and 1616

Cothing, Consuner protection, Flamable naterials, Infants
and children, Labeling, Records, Sleepwear, Textiles, Warranties.
Conclusion

For the reasons stated above and pursuant to the authority

of section 4 of the Flammable Fabrics Act (15 U.S.C 1193) the

14
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Conmi ssi on proposes to anmend 16 CFR parts 1615 and 1616 as

fol | ows:

PART 1615 -- STANDARD FOR THE FLAMMABILITY OF CHILDREN’S
SLEEPWEAR: SIZES 0 THROUGH 6X

1. The authority citation for part 1615 continues to read.
as follows:
Authority: Sec. 4, 67 Stat. 112, as anended, 81 Stat. 569-70; 15
U.s.c. 1193.

2.  Section 1615.1 i s amended by revising paragraph (o) to
read as follows:
§ 1615.1 Definitions.

* * * * *

(o) Tight-fitting garment neans a garnent which

(1) In each of the sizes listed bel ow does not exceed the
maxi mum di mensi on specified below for the chest, waist, seat,

upper arm thigh, wist, or ankle:

Size Chest Waist Seat Upper Thigh Wrist Ankle

9-12 mos Arm

Maximum

Dimension

Centimeters 48.3 48.3 48.3 14.3 26.7 10.5 13

(inches) (19) (19) {19) (5%) (10%) (a%) (5%)
15
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Si ze

12-18 mos

Maximum

Dimension

Centimeters 49.5 49.5 50.8 14.9 28.3 10.5 13.1

(inches) (19%) (19%) (20) (5%) (11%) (4%) (5%)

Size

18-24 mos

Maximum

Dimension

Centimeters 52.1 50.8 53.3 15.6 29.5 11 13.6

(inches) (20%) (20) (21) (6%) (11%) (4%) (5%)

Size 2 Chest Waist Seat Upper Thigh Wrist Ankle
Arm

Maximum

Dimension

Centimeters 52.1 50.8 53.3 15.6 29.8 11.4 14

(inches) (20%) (20) (21) (6%) (11%) (4%) (5%)

Size 3

Maximum

Dimension

Centimeters 53.3 52.1 56 16.2 31.4 11.7 14.9

(inches) (21) (20%) (22) (6%) (12%) (4%) (5%)

Size 4

Maximum

Dimension

Centimeters 56 53.3 58.4 16.8 33.0 12.1 15.9

(inches) (22) (21) (23) (6%) (13) (4%) (6%)

16
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Size 5
Maximum
Dimension
Centimeters 58.4 54.6 61.0 17.5 34.6 12.4 16.8
(inches) (23) (21%) (24) (67%) (13%) (4%) (6%)
—
Size 6 Chest Waist Seat Upper Thigh Wrist Ankle
Arm
Maximum
Dimension
Centimeters 61.0 55.9 63.5 18.1 36.2 12.7 17.8
(inches) (24) (22) (25) (7'%) (14%) (5) (7)
Size 6X
Maximum
Dimension
Centimeters 62.9 57.2 65.4 18.7 37.8 13.0 18.7
(inches) (24%) (22%) (25%) (7%) (14%) (5%) (7%)
17
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NOTE: Measure the dimensions on the front of the garment. Lay garment, right side out, on a flat, horizontal surface.
Smooth out wrinkles. Measure distances as specified below and multiply them by two. Measurements should be equal to
or less than the maximum dimensions given in the standards.

Chest - measure distance from arm pit to arm pit (A to B) as
in Diagram 1.

Waist - See Diagram 1. Qne-niece garment, measure a the
narrowest location between arm pits and crotch (C to D).
Two-piece garment, measure width at both the bottom/
sweep of the upper piece (C to D) and, asin Diagram 3, the
top of the lower piece (C to D).

Wrist - measure the width of the end of the deeve (E to F),
if intended to extend to the wrist, asin Diagram 1.

Upper arm - draw a straight line from waist/sweep D
through arm pit B to G. Measure down the deeve fold from
G to H. Refer to table below for G to H distances for each
size. Measure the upper arm of the garment (perpendicular
to the fold) from H to | as shown in Diagram 1.

Diagram 1

Distance from shoulder (G) to ¢ for Upper Arm Measurement for Sizes 9 Months through 6x

9-12 mo

12-183 mo

18-24 mo

2

3

4

5

6

6x

5.8cm
21/,"

6.6 cm
25"

7.4cm
2%"

7.4 cm
2%"

8.1cm

3%

8.8cm
3]/2"

9.5¢cm
3%"

10.3cm
4"

11cm
436"

Seat - Fold the front of the pant in half to find the bottom of the crotch at J as in Diagram 2. The crotch seam and inseam
intersect at J. Mark point K on the crotch seam at 4 inches above and perpendicular to the bottom of the crotch. Unfold
the garment as in Diagram 3. Measure the seat from L to M through K as shown.

Thigh - measure from the bottom of the crotch (J) 1 inch down the inseam to N as in Diagram 2. Unfold the garment and
measure the thigh from the inseam at N to 0 as shown in Diagram 3.

Ankle - measure the width of the end of the leg (P to Q), if intended to extend to the ankle, asin Diagram 3.
WAIST D

4 in

Diagram 2 Diagram 3
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PART 1616 -- STANDARD FOR THE FLAMMABILITY OF CHILDREN’S
SLEEPWEAR: SIZES 7 THROUGH 14

1. The authority for part 1616 continues to read as
foll ows:

Authority: ' Sec. 4, 67 Stat. 112, as anended, 81 Stat 569-
570; 15 U.S.C. 1193,

2. Section 1615.2 i s anended by revising paragraph (m) to
read as follows:
§ 1615.2 Definitions.

* * * * *

(m Tight-fitting garment neans a garment which

(1) In each of the sizes listed bel ow does not exceed the
maxi mum di mensi on specified below for the chest, waist, seat,

upper arm thigh, wist, or ankle:

Size 7 Chest Waist Seat Upper Thigh Wrist Ankle
Boys' Arm

Maximum

Dimension

Centimeters 63.5 58.4 66 18.7 37.2 13.0 18.7
(inches) (25) (23) (26) (7%) (14%) (5%) (7%)

Size 7 Girls

Maximum

Dimension

Centimeters 63.5 58.4 67.3 18.7 38.7 13.0 18.7
{inches) (25) (23) (26%) {(7%) (15%) (5%) (7%)

"Garnents not explicitly labeled and pronoted for wear by
girls must not exceed these maxi num di mensi ons.

19
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Size 8 Boys'

Maximum

Dimension

Centimeters 66 59.7 67.3 19.4 38.4 13.3 19.1

(inches) (26) (23%) (26%) (7%) (15%) (5%) 57%)

Size 8 Grls

ngimurp

Dimension

Centimeters 66 59.7 71.1 19.4 41.3 13.3 19.1

(inches) (26) (23%) (28) (7%) (16%) (5%) (7%)
——

Size 9 Chest Waist Seat Upper Thigh Wrist Ankle

Boys' i Arm

ngimuxp

Dimension

Centimeters 68.6 61.0 69.2 20 39.7 13.7 19.4

(inches) (27) (24) (27%) (7%) (15%) (5%) (7%)

Size 9 Grls

Maximum

Dimension

Centimeters 68.6 61.0 73.7 20 42.6 13.7 19.4

(inches) (27) (24) (29) (7%) (16%) (5%) (7%)

Siie 10" Boys .

Maximum

Dimension

Centimeters 71.1 62.2 71.1 20.6 41.0 14 18.7

{(inches) (28) (24%) (28) (8%) (16%) (5%) (7%)

20
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3ize 10 Grls

Jaximum
Jimension

lentimeters

(inches)

71.1

(28)

62.2

(24%)

76.2

(30)

20.6
(8%)

43.8
(17%)

Size 11! Boys

Chest

Waist

Seat

Upper
Arm

Thigh

14

(5%)

Wrist

19.7

(7%)

Ankle -

Maximum
Dimension

Centimeters

(inches)

73.7

(29)

63.5

(25)

21

(8%)

42.2
(16%)

14.3

(5%)

20

(7%)

Size 11 Grls

Maximum
Dimension

Centimeters

(inches)

73.7

(29)

63.5

(25)

78.7

(31)

21

(8%)

45.1

(17%)

14.3
(5%)

20

(7%)

Size 12
Boys!

Maximum
Dimension

Centimeters

(inches)

76.2

(30)

64.8

(25%)

76.2

(30)

21.6

(8%)

43.5

(17%)

14.6

(5%)

20.3

(8)

Size 12
Girls

Maximum
Dimension

Centimeters

(inches)

76.2

(30)

64.8

(25%)

81.3

(32)

21.6

(8%)

46.7

(18%)

14.6

(5%)

20.3
(8)

21
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Size 13
Boys!

Chest

Waist

Seat

Upper
Arm

Thigh

Wrist

Ankle

Maximum
Dimension

Centimeters

(inches)

78.7

(31)

66

(26)

78.7

(31)

22.2

(8%)

44.8

(17%)

14.9
(5%)

20.6
(8%)

Size 13
Grls

Maximum
Dimension

Centimeters

(inches)

78.7

(31)

66

(26)

83.8

(33)

22.2

(8%)

47.6

(18%)

14.9
(5%)

20.6
(8%)

Size 14 Boys!

Maximum
Dimension

Centimeters

(inches)

81.3

(32)

67.3

(26%)

81.3

(32)

22.9

(9)

46

(18%)

15.2
(6)

21

(8%)

Size 14
Grls

Maximum
Dimension

Centimeters

(inches)

81.3

(32)

67.3

(26%)

86.4

(34)

22.9

(9)

49.5

(19%)

15.2

(6)

21

(8%)

22
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NOTE: Measure the dimensions on the front of the garment. Lay garment, right side out, on a flat, horizontal surface.

Smooth out wrinkles. Measure distances as specified below and multiply them by two. Measurements should be equal to

or less than the maximum dimensions given in the standards.

Chest - measure distance from arm pit to arm pit (A to B) as

in Diagram 1.

Waist - See Diagram 1. One-piece garment, measure a the

narrowest location between arm pits and crotch (C to D).
Two-niece garment, measure width a both the bottom/

sweep of the upper piece (C to D) and, asin Diagram 3, the
top of the lower piece (C to D).

Wrist - measure the width of the end of the sleeve (E to F),
if intended to extend to the wrigt, as in Diagram 1.

Upper arm - draw a straight line from waist/sweep D

through arm pit B to G. Measure down the deeve fold from
G to H. Refer to table below for G to H distances, for each
size. Measure the upper arm of the garment (perpendicular
to the fold) from H to | as shown in Diagram 1.

E

F

Diagram 1

Distance from shoulder (G) to (H) for Upper Arm Measurement for Sizes 7 through 14

11

12

13

14

11.9¢m
4"

12.5
4 ”

cm

12.8 cm
5"

13.1cm
5 "

13.7cm
5"

142 cm
5 "

Seat - Fold the front of the pant in half to find the bottom of the crotch at J asin Diagram 2. The crotch seam and inseam

intersect at J. Mark point K on the crotch seam a 4 inches above and perpendicular to the bottom of the crotch. Unfold
the garment as in Diagram 3. Measure the seat from L to M through K as shown.

Thigh - measure from the bottom of the crotch (J) 1 inch down the inseam to N as in Diagram 2. Unfold the garment and

measure the thigh from the inseam at N to 0 as shown in Diagram 3.

Ankle - measure the width of the end of the leg (P to Q), if intended to extend to the ankle, as in Diagram 3.

" WAIST

D

Diagram 3
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Dat ed:

Sadye E. Dunn, Secretary o
Consuner Product Safety Conm ssion

Ref er ences

The fol | ow ng documents contain information relevant to this
rul emaki ng Erocee ing and are available for inspection at the
Ofice of the Secretary, Consuner Product Safety Commi ssion, Room
502, 4330 East-West H ghway, Bethesda, Maryland:

1.  Menorandum from Margaret Neily, Project Mnager,
Directorate for Engineering, to the Conmssion, "Children's

Sl eep\glggg3 Fl ammabi ity Standards -- Technical Arendments, March

2. Menorandum from Margaret Neily, Project Manager,
Directorate for Engineering, to File, ™Technical Amendnments of
the Children's Sl eepwear Flammability Standards -- "Snug-fitting"”
Requi renents, February ___,

3. Menorandum from Terrance R Karels, Directorate for
Economi ¢ Analysis, to Margaret Neily, Project Manager,
"Children’s Sl eepwear Update," February 1998.

4, Carolyn Meiers, Directorate f“or Engi neering, to Margaret
Neily, Project Mnager, "Methodology for Structured Sl eepwear
(oservations,"” February -., 1998.

5.  ASTM St andards D4910-95a and D5826-95.

6. Anthroponetry of Infants, Children, and Youths to Age 18
for Product Safety Design. Hghway Safety Research Institute.
Ann Arbor, Mchigan: University of Mchigan (1977).
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Draft 4/7/98

CONSUMER PRODUCT SAFETY COMMISSION

16 CFR. Perts 1615 and 1616

PROPOSED CLARIFICATION OF STATEMENT OF POLICY; STANDARD FOR THE
FLAMMABILITY OF CHILDREN'’!< SLEEPWEAR: SIZES 0 THROUGH 6X;
STANDARD FOR THE FLAMMABILITY OF CHILDREN'S SLEEPWEAR: SIZES 7

THROUGH 14

AGENCY: Consumer Product Safety Commission.

ACTION: Proposed Clarification of Statement of Policy.

SUMMARY : The Commission proposes to amend the policy statements at 16 CFR
161564(d) and 1616.65(d) so that infant garments (sized for a child nine months and under)
and “tight-fitting” garments (as defined in the deepwear standards) can be marketed and
promoted with other deepwear.

DATE: Written comments concerning this proposed amendment are due no later than
[insert date 75 days after publication].

ADDRESS: Comments should be mailed to the Office of the Secretary, Consumer Product
Safety Commission, Washington, D .C. 20207, telephone: (301) 504-0800 or delivered to the
Office of the Secretary, Room 501, 4330 East-West Highway, Bethesda, Maryland 20814.
Copies should be submitted in five copies and captioned “Sleepwear Policy Statement.”
Comments may also be filed by telefacsimile to (301) 504-0127 or by e-mail to cpsc-
os@cpsc.gov.

FOR FURTHER INFORMATION CONTACT: Patricia Fairall, Program Manager, Office
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of Compliance, Consumer Product Safety Commission, Washington, D.C. 20207; telephone
(301) 504-0400, extension 1369.

SUPPLEMENTARY INFORMATION:

A. Background

The Consumer Product Safety Commission enforces two flammability standards for
children's deepwear. The flammability standard for children’s sleepwear in sizes 0 through
6X is codified at 16 CFR Part 16 15. The flammability standard for children’s deepwear in.
sizes 7 through 14 is codified at 16 CFR Part 1616.

On September 9, 1996, the Commission issued a final rule amending the flammability
standards for children’s sleepwear to exclude from the definition of “children’s seepwear,”
codified at 16 CFR 1615.1(a) and 1616.2(a), (1) garments sized for infants nine months of
age or younger and (2) tight-fitting garments for children older than nine months. 61 FR
47,634. The Commission found that such tight-fitting garments did not present an
unreasonable risk of injury. Rather, the Commission’s information showed that many severe
incidents occurred with loose-fitting garments such as oversized t-shirts used inappropriately
as seepwear. The Cornmission concluded that garments fitting closely and that touch the
body at key points should be exempt from the sleepwear standards because they do not
present the same risk as loose-fitting garments. These amendments became effective on
January 1, 1997. However, the Commission also issued a stay of enforcement for close-
fitting garments which are labeled and promoted as underwear. That stay expires on June 9,
1998.

B. Clarification

-23
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The Commission has become aware that the garment industry is concerned about the
policy statementsin 16 CFR 1615.64(d) and 1616.65(d), which suggest segregation of items
covered by the children’s sleepwear standards from all fabrics and garments that are beyond
the scope of the children’s sleepwear standards. The purpose of the September 9, 1996 final
rule was to allow garments sized for a child nine months and under and tight-fitting garments
in sizes above nine months to be sold and used as sleepwear. Therefore, the Commission
proposes to modify the policy statements at 1615.64(d) and 1616.65(d) to provide that infant
garments (defined in the amended sleepwear standard at 16 CFR 1615.1(c)(1) as sized for a
child nine months and under) and “tight-fitting” garments (defined in the amended sleepwear
standard at 16 CFR 1615.1(0) and 16 16.2(m)) can be marketed and promoted with other
sleepwear.

For the reasons stated above and pursuant to the authority of Section 4 of the
Flammable Fabrics Act (15 U.S.C. 1193), the Commission proposes to amend 16 CFR
1615.64 and 1616.65 to read as follows:

Part 1615 -- STANDARD FOR THE FLAMMABILITY OF CHILDREN'S
SLEEPWEAR: SIZES 0 THROUGH 6X

1. The authority citation for part 1615 continues to read as follows:
Authority: Sec. 4, 67 Stat. 112, as amended, 81 Stat. 569-70; 15 U.S.C. 1193

2. Section 1615.64 is amended by revising paragraph (d) to read as follows:
§ 1615.64 Policy to clarify scope of the standard.

* ok % ok *k

(d) Retailers, distributors, and wholesalers, as well as manufacturers,
importers, and other persons (such as converters) introducing a fabric or

-3
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garment into commerce which does not meet the requirements of the
flammability standards for children’s sleepwear, have an obligation not to
promote or sell such fabric or garment for use as an item of children’s
deepwear. Also, retailers, distributors, and wholesalers are advised not to
advertise, promote, or sell as an item of children’s sleepwear any item which a
manufacturer, importer, or other person (such as a converter) introducing the
item into commerce has indicated by label, invoice, or, otherwise, does not
meet the requirements of the children’s sleepwear flammability standards and is
not intended or suitable for use: as sleepwear. “Infant garments’ as defined by
§ 1615.1(c) and “tight-fitting” garments as defined by § 1615.1(0) are exempt
from the standard which requires flame resistance. They may be marketed as
seepwear for purposes of this section. Additionally, retailers are advised:

* ok ok ok ok

Part 1616 -- STANDARD FOR THE FLAMMABILITY OF CHILDREN'S
SLEEPWEAR: SIZES7 THROUGH 14

1. The authority citation for part 1616 continues to read as follows:
Authority: Sec. 4, 67 Stat. 112, as amended, 81 Stat. 569-70; 15 U.S.C. 1193.

2. Section 1616.65 is amended by revising paragraph (d) to read as follows:

§ 1616.65 Policy scope of the standard.

* ok ok Kk Kk

(d) Retailers, distributors, and wholesalers, as well as manufacturers,
importers, and other persons (such as converters) introducing a fabric or
garment into commerce which does not meet the requirements of the
flammability standards for children’s sleepwear, have an obligation not to
promote or sell such fabric or garment for use as an item of children’s
deepwear. Also, retailers, distributors, and wholesalers are advised not to
advertise, promote, or sell as an item of children’s sleepwear any item which a
manufacturer, importer, or other person (such as a converter) introducing the
item into commerce has indicated by label, invoice, or, otherwise, does not
meet the requirements of the children’s sleepwear flammability standards and is
not intended or suitable for use as Slegpwear. “Tight-fitting” garments as
defined by § 1616.2(m) are exempt from the standard which requires flame
resistance. They may be marketed as deepwear for purposes of this section.
Additionaly, retailers are advised:
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Dated:

Sadye E. Dunn, Secretary
Consumer Product Safety Commission
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