L |

o

¥

| r
§

s

0

_J

oms? -~




‘rancis A. McGarry, NY
President

Thomas R. Brace, MN
\ice Prasident

Robiert F. Allan, ND
Secretary/Treasurer

Board of Directors
B.J. Peters, FL
George A. Miller, NJ
Roeio J. Gabriele, MD
Gene Brooks, WY

John H. Coburn
Executive Director

Peter G. Sparber
Legisiative Representative

Tena L. Smith
Executive Assistant

Headquarters

$25 Madison Street
Jefterson City, MO 65101
(314) 636-4317
Fax: (314) 636-5262

Washington Office
1325 Pennsyivania Ave. NW
Washington, DC 20004
(202) 737-1226
Fax: (202) 393-4385

National Association of State Fire Marshals

January 4, 1994

Mr. Dale Ray

Consumer Product Safety Commission
4330 East-West Highway

Bethesda, Maryland 20814-4408

Dear Mr. Ray:

Late last year, you asked that we submit additional
information in support of our petition requesting the
Commission to set federal upholstered furniture
flammability standards.

Oour response is enclosed. Please do not hesitate to
call if you have additional questions.

Sincerely,
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The National Association of State Fire Marshals is
pleased to submit the following supplemental comments in support
of Petition FP 93-1 and in response to the September 24, 1993
letter request of the CPSC Staff for additional information.

As the CPSC Staff has previously pointed out,
"upholstered furniture remains the consumer product associated
with more deaths than any other product within the Commission’s
jurisdiction" (NASFM March 31, 1993 Submission, Attachment 1.)
The record before the CPSC confirms that a direct and highly
effective solution of proven economic feasibility is readily
available and that federal upholstered flammability standards
based on the State of California program should be adopted
without delay. The need for the CPSC to take action is confirmed
by the numerous comments in support of the petition submitted by
senior fire and public safety officials and consumer safety
organizations.

Perhaps most tellingly, the submissions of the
furniture and textile industries themselves acknowledge the need
for regulatory action. The submissions of the Upholstered
Furniture Action Council/American Furniture Manufacturers’
Association and the American Textile Manufacturers’ Institute/
National Cotton Council endorse California Bureau of Home
Furnishings Technical Bulletin 133 as a regulatory standard --
but argue with no supporting data that it should be confined to
furniture in "high risk" public facilities. If nothing else, the

furniture and textile industries thus acknowledge that regulatory

N

( 81}
N



action is necessary -- the only real issue before the Commission
is how far that action should extend.

Those issues are properly the subject of the detailed
examination of the cost/benefit and other considerations to be
conducted as part of the rule-making proceeding requested by the
NASFM petition. For purposes of the issue before the Commission
at this stage -- whether to initiate such a proceeding -- the
acknowledgement by the textile and furniture industries
themselves that they support Technical Bulletin 133 demonstrates
compellingly that Petition FP 93-1 should be granted. NASFM
respectfully submits that its Petition, the supporting comments
submitted by a wide range of public safety officials, fire
services and consumer organizations -- combined with the
submissions of the furniture and textile industries themselves --

require the Commission to initiate a rule-making proceeding.

= The furniture industry submission makes an illogical
argument that the CPSC should not adopt Technical Bulletin 133
"[b]ecause UFAC and AFMA encourage states to adopt" it. (See,
e.d., (UFAC/AFMA Comments, p. 3.) In the Flammable Fabrics Act,
15 U.S.C. § 1191 et seqg., Congress gave to the CPSC the authority
and the statutory duty to develop and enforce regulations to
protect the public from unreasonable furniture fire hazards on a
nationwide basis. As the comments submitted in support of the
petition by over 30 state officials demonstrate, action at the
federal level is necessary to create uniform standards. Deferral
of federal action to the states can only delay the implementation
of effective, nationwide standards.
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I. The Statistical Data Confirm The Need For Regqulatory Action.

Under the Flammable Fabrics Act, the CPSC has been
given specific responsibility to protect the public against the
"unreasonable risk of the occurrence of fire leading to death or
personal injury, or significant property damage" from upholstered
furniture and other home furnishings (15 U.S.C. § 1193(a)). The
data before the Commission demonstrate beyond doubt that an
unreasonable risk of fire deaths and injuries is presented by
unregulated furniture sold outside the State of California and
that the California BHF program is technologically and
economically feasible and has been proven to be highly effective.
Despite the efforts of the textile and fabric industry comments
to put a favorable gloss on the statistics, the facts remain
that:

. Oover the last three years for which nationwide data are
available (1989-1991), upholstered furniture fires were
responsible for 2480 deaths in the United States.

. The severity of upholstered furniture fires in
California, as measured by deaths per 100 fires, has
declined by 67% since 1982 (Comments of Gordon Damant,
p. 9): in contrast, the number of deaths per 100
upholstered furniture fires across tﬁe country has
increased by 35%. (Miller, A.L., Where There’s Smoking
There’s Fire, NFPA Journal, 86-93, January, 1991.)

. Oover thé 1980-1989 period for which comprehensive

national data are available, there was a 25%



differential reduction in California upholstered
furniture fire deaths and injuries per capita as

compared to the rest of the nation. (NASFM March 31,
1993 submission).
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. The Ca a death and injury rate due to furniture
fires from all sources of ignition (smoking materials,

open flame and other) is at least 80% lower than the

rest of the nation on a per capita basis. (NASFM March

the nation as a whole, upholstered furniture fire

deaths can be expected to fall to slightly above 100

To divert attention from the clear significance of
these statistics, the UFAC/AFMA submission contains a lengthy

analysis that nowhere addresses t
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deaths and injuries between California and the rest of the
nation. Having labored to find any basis on which the California

data can be made to resemble the rest of the states, UFAC/AFMA

ultimately argue only that the number of deaths in upholstered
furniture fires per million pecple changed from 1280 toc 1989 at a
slightly lower rate in California than elsewhere. (UFAC/AFMA

Comments, pp. 6-12). The UFAC/AFMA argument is meaningless. As
NASFM noted in its March 31, 1993 submission, the dramatic 1980-
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of fatalities and in percentage terms is particularly impressive
in light of the fact that by 1980 California already had an
upholstered furniture death rate that was 80% lower than the rest
of the nation (See UFAC/AFMA Table 3: 1980 California deaths of
1.14 per million versus 5.54 for the United States).

In view of the fact that California entered the 1980-
1989 period with a dramatically lower base rate, the California
"rate of change" -- when measured on a deaths per million basis -
- was necessarily lower than the rest of the nation.=/
Moreover, California legislation requiring fire resistant
furniture was enacted in 1972, following which Technical
Bulletins 116 and 117 were developed in consultation with
industry and took effect on October 1, 1975. The 1980 California
statistics thus reflect at least an 8 year period in which the
furniture industry was on notice of California law, five years of
mandatory compliance with Technical Bulletin 117, and five years
of voluntary compliance with Technical Bulletin 116. Over the
1974-1980 period that spans implementation of the California
program, California upholstered furniture fires of all types thus
declined from approximately 2500 per year to approximately 1750

per year, a 30% decrease. (Comments of G. Damant, Table 3.)

=/ The absurdity of the UFAC/AFMA argument is made clear by
their own data, presented in UFAC/AFMA Table 3. California
entered the 1980-1989 period with a death rate of 1.14 per
million (which declined to 0.41 per million by 1989.) 1In order
to achieve a rate of change of greater than 1.14 per million over
the decade, the California program would have had to eliminate
all upholstered furniture fire deaths and somehow create new

lives. . 85?\*
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That California was able to continue to outperform the rest of
the nation from 1980 to 1989, despite having entered the period
with an 80% lower base rate, is itself a testimonial to the
effectiveness of the BHF program. The responsibility of the CPSC
and the goal of this petition is the saving of lives. No amount
of statistical "rate of change" games can change the fact that
the California death rate is more than 80% lower than the rest of
the nation.

In fact, UFAC/AFMA’s own statistics show that from 1980
through 1989 California fire deaths improved relative to the rest
of the nation in furniture fire deaths involving smoking
materials, furniture fire deaths involving ignitions from other
sources and total deaths. According to the UFAC/AFMA statistics,
for example, furniture fire deaths due to other sources of
ignition decreased from 1980 through 1989 by 40% in California,
while they increased by 210% in the rest of the nation.
(UFAC/AFMA Comments, Tables 6 and 7.) The only category in which
California fire deaths did not decline by a greater percentage
than the rest of the country is deaths caused by open flame
ignitions -- where the California death rate remained at a
minuscule 3 per year in 1980 and in 1989, versus 127 such deaths
outside California in 1989 alone. (UFAC/AFMA Comments, Tables 6
and 7.) The UFAC/AFMA statistics thus show clearly that
California had a dramatically lower death rate and vast
improvement over the rest of the nation in every category.
Moreover, the UFAC/AFMA statistics -- which themselves show the
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widening differential between California and the rest of the
nation -- understate the magnitude of California’s improvement by
failing to take into account the fact that the California
population grew from 1980 to 1989 by 14% more than the rest of
the nation. (See UFAC/AFMA Comments, Tables 4, 5, 6 and 7.)=/

The significance of these statistics is further
highlighted by an important observation provided by Mr. Gordon
Damant, the architect and Director of the BHF program. As noted
in his comments, one of the principal features of Technical
Bulletin 117 is that it provides additional time for detection,
suppression, and most important, escape from a furniture fire.
(Comments of Gordon Damant, p. 3.) It may well be that furniture
acceptable to the public cannot be designed to be invulnerable to
all possible open flame ignition sources, but the saving of lives
is the paramount objective. Here again, the UFAC/AFMA data

themselves provide compelling proof of the effectiveness of

=/ Additionally, the UFAC/AFMA argument overlooks the
obvious reality that the effectiveness of the BHF program has
been impaired by the movement into California of unregulated
furniture from other states. The magnitude of this problem is
driven home by California’s 14% population increase relative to
the rest of the nation. A large portion of this increase
represents the movement of households into California that
inevitably brought with them unsafe furniture purchased outside
the state.

Likewise, a substantial portion of the smaller decline
in upholstered furniture fires outside California can be
attributed not to UFAC, but rather to the movement of furniture
from California to other states and to the unknown percentage of
furniture manufacturers who appropriately elect not to use a
double standard in the safety of their California versus non-
California products. -
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Technical Bulletin 117’s design philosophy. Including all
sources of ignition (smoking materials, open flame and other),
there were 869 furniture fire deaths in the United States
excluding California in 1989, as compared to only 21 California
furniture fire deaths. On a per million basis, there were thus
0.41 fatalities per million in California as compared to 3.02 per
million outside California.

The CPSC Staff has requested that NASFM comment on how
the data demonstrate a link between the California program and
reduction in fire deaths and injuries. NASFM submits that the
logical and appropriate means of demonstrating this link is to
compare the California upholstered furniture fire death rate to
the prevailing rate for the United States excluding California,
as NASFM has done. As noted aone, that difference is a dramatic
87.5%. These figures are compelling in themselves. No
explanation other than the effectiveness of the California
program is known to NASFM or has been identified in the extensive

t.*t/

comments submitted to the Commission.

*QQ'/

The September 24, 1993 letter by the CPSC Staff makes
reference to an assumption that Technical Bulletin 117 applies
only to furniture sold for private residential use. NASFM
therefore wishes to note that Technical Bulletin 117 is a minimum
standard applicable to filling materials used in all furniture,
whether sold for private use or for public occupancy facilities.
(See Section 1374 (a) of the California legislation, previously
submitted to the CPSC). Technical Bulletin 116 also is
applicable to all finished furniture, regardless of its end use.
(Id. Section 1374(b)). The benefits of Technical Bulletin 133,
which was developed to provide added protection for public
occupancy furniture and has been in force since March 1, 1992,
are not yet reflected in the available NFIRS data. However, the

lg/i;;w\ (continued...)
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The effectiveness of the BHF program also is
demonstrated by a comparison of the California upholstered
furniture fire death rate to the overall California fire death
rate. From 1980 through 1989, total California fire deaths
(including upholstered furniture fire deaths) declined by
approximately 25%, as contrasted with a 47.5% decline in
upholstered furniture fire deaths. Most significantly, since
1989, California fire deaths have moved upward dramatically
(increasing from 253 in 1989 to 388 in 1991), while upholstered
furniture fire deaths have continued to decline (from 21 in 1989
to 17 in 1991).

The Staff letter also requested that NASFM comment on
the extent to which a mandatory federal standard might reduce the
risk of fire-related death and injury to consumers generally.
NASFM respectfully submits that an 80% reduction over time in
furniture fire deaths and injuries is a reasonable estimate based

on the real-world data.

II. Technological and Economic Feasibility Is Indisputable

In view of the clear effectiveness of the BHF program,
the only remaining consideration is whether compliance might
somehow be technologically or economically beyond the reach of

the furniture industry. It is therefore equally significant that

L2224

/(...continued)

support expressed by the furniture and textile industries for the
states to adopt Technical Bulletin 133 should lay to rest any'/k““~
question as to its merits. \k-gg
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the furniture industry makes no claim that a comparable program
cannot be put in place to protect the nation. 1In fact, the
furniture industry makes no claim that compliance with Technical
Bulletins 116 and 117 would impose any technical or economic
burden of any kind.

Conspicuously absent from the comments submitted to the
Commission is any claim that manufacturers of furniture which
comply with the California program have suffered any cost
disadvantage vis-a-vis their competitors. Nor is there any claim
that the California program has affected in any way the
availability to California purchasers of the same wide range of
furniture styles that is available in the rest of the nation.

As noted earlier, Technical Bulletin 117 has been in
force since 1975 and the furniture industry thus has had ample
time to bring its manufacturing practices and materials into
compliance. Even though it currently is a voluntary standard,
Technical Bulletin 116 has also been a fact of life since 1975
and the random compliance monitoring program conducted by the
Bureau of Home Furnishings has found a remarkable current
compliance rate of 95% (Comments of Mr. Gordon Damant, p.4).
Thus, Technical Bulletin 116 clearly presents no technical or
economic problem either.

As to Technical Bulletin 133, which has been in force
since 1992, the furniture industry likewise makes no claim that
it has been unable to comply or even that compliance imposed any
economic burden. In light of the fact that the California market

{ 90)
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thus has been established beyond question.—— 1In fact,

given California‘s substantial share of the U.S. furniture
consideration at issue is the magnitude of the savings that would

result from a uniform, nationwide standard -- as compared to the

increased costs of complying with conflicting state and local

Instead of offering any data which even suggests that
compliance with Technical Bulletin 116, 117 or 133 would present

any difficulty, the UFAC/AFMA comments contain a lengthy self-

ct

the limited number of manufacturers who have elected to
participate -- the UFAC program has addressed some of the unsafe

practices of the furniture industry. The facts remain, however,

that a majority of all furniture manufacturers do not participate
even in UFAC and that, despite the enactment of the Flammable

™/ The only question concerning the burden of complying with
the regulatory action proposed by NASFM consists of an assertion

by UFAC/AFMA that “Technical Bulletin-133 compiying furniture
would be cost prohibitive for a residential consumer" (UFAC/AFMA
Comments, p. 6). However, the UFAC/AFMA Comments provide no
supporting data of any kind for this implausible claim. NASFM is

bartlcularlv disturbed by the related UFAC/AFMA statement that
"V1rtua11y no research and testing, specifically for Technical
Bulletin 133 have been performed on upholstered furniture made
for residential occupancies." (UFAC/AFMA Comments, p. 6). NASFM
cannot understand how an industry which concedes that Technical

— _--.._-_..I. Q d
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1lletin 133 is an effective measure -- and claims to support its
: . .
use in public occupancy furniture -- has done no research on
providing comparable safety for consumers. j/
T 91
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Fabrics Act more than thirty years ago, there is nothiné outside
california to prevent manufacturers from putting hazardous
furniture on the market. The UFAC/AFMA claim that the UFAC
program is more effective than the BHF program is clearly refuted
by the continuing, unacceptable death toll outside California
discussed above.=/

The UFAC/AFMA and ATMI/NCC submissions also offer
elaborate arguments on peripheral issues to which NASFM feels
compelled to respond. The first is the claim that NASFM has
somehow misled the Commission by noting that cellulosic fibers,
the most flammable component of upholstered furniture fabrics,
have increased their market share dramatically since 1985. Both
UFAC/AFMA and ATMI/NCC make elaborate arguments concerning the
fact that fabrics often contain blends of fibers and are not all
100% cotton. (UFAC/AFMA Comments pp. 16-18; ATMI/NCC Comments,
pp- 3-4.) Their comments, however, take no issue with the fact
that increased cellulosic content in fabrics leads to increased
ignitability. Neither do they dispute that cellulosic fibers
have increased their market share dramatically. In fact, ATMI

itself reports that 100% cotton upholstery fabrics increased more

!’Q"./

NASFM also is disturbed by the UFAC/AFMA claim that
UFAC’s merit is established by its "international recognition" by
the furniture industry outside the United States (UFAC/AFMA
Comments, pp. 25-26). As the Commission is aware, the United
Kingdom has enacted mandatory furniture flammability standards
and the European Economic Community has under consideration a
Directive to mandate similar Europe-wide standards. The
"international recognition" accorded UFAC thus appears to be a
continuation of the furniture industry strategy to proffer half-
measures to stave off more effective safety standards. /,-\\
92
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than four-fold (from 7% to 31%) from 1972 to 1992. (ATMI/NCC
Comments, p. 4).

Illustrative of the unreliability of the ATMI/NCC
comments is its misrepresentation that the UFAC program is
superior to the BHF program because "Technical Bulletin 117 only
requires fabrics to resist ignition by a one second exposure to
an open flame" (ATMI/NCC Comments, p. 3). In fact, Technical
Bulletin 117 specifies exposure times for filler materials that
range from a minimum of five seconds to a maximum of 15 seconds,
depending on the material, and a smoldering cigarette test for
resilient cellular materials.

Another technical non-issue, raised by the ATMI/NCC
comments, concerns the presence in furniture fabrics of ion
contaminants that are well known promotors of smoldering
ignition. The ATMI/NCC comments make much of a survey in which
only 33% of a group of textile mills selected by ATMI/NCC that
responded to a questidnnaire had less than 250 parts per million
of sodium or potassium ions in their water supplies. (ATMI/NCC
Comments, p. 5). Based on this limited and self-serving data
(involving in any event a minority of the respondents), ATMI/NCC
apparently seek to create the impression that rinsing fabrics to
remove smolder promoting contaminants will be ineffective.

What ATMI/NCC neglect to mention is that the literature
cited in their own submission qonsistently reports that ion

levels of 1000 to 4000 parts per million have been commonly found

V7
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in raw cotton and finished fabrics -- far above 250 parts per /f”‘ﬁx
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Method For Reducing Cigarette-Caused Upholstering Fires" Textile

Chemist and Colorist, Vol. 24, p. 12, 1992; McCarter, R.J.,

ismoldering Combustion of Cotton and Rayon,® Journal of Consumer

[ L3 - (4
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Involved In The Ignition of Upholstery Fabrics by Cigarettes,"

Journal of Fire Science, Vol. 4, 1980, p. 237; Ohlemiller, T.J.

et al., Test Met s For Quan ying The Propensity of Cigarettes
to Ignite Soft Furnishings, NIST Special Publication 851, 1993
(contaminants of 4000-7000 ppm. present in cotton fabric and 2000

ppm. identified as a threshold level for fabric ignitability.)

The literature cited in ATMI/NCC’s own submission also reports

that a simple water rinse of raw cotton or finished fabrics
(regardless of whether the water contains 250 ppm. of sodium or

potassium) will reduce those dangerous levels and the resulting

fire hazard. In short, the ATMI/NCC submission serves only to

confirm that some industry members are unwilling tec spend a penny
on reducing a clear and present danger presented by their

E1 211144
members’ products. /
nbebabainlalelf ATMI/NCC also argues that ions from perspiration can
accumulate on furniture fabric and may "possibly cause smoldering
promotion" (ATMI/NCC Comments, p. 6). ATMI/NCC similarly
speculate that "possible contamination" from foods or cleaning
agents may have the same effect. As with their other comments,

the most strlklng feature of this speculatlve argument is the
absence of any supporting research. It is obvious in any event
that few, if any, furniture fires begin on armrests, the only
furniture surface that might normally be exposed to persplratlon.

P~ (continued...)
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III. The Safety Standards Requested By NASFM

In its September 24 letter, the Commission Staff
requested that NASFM reconfirm the specific measures that it
believes should be taken. To assist the Staff in formulating its
recommendations to the Commission, NASFM is pleased to summarize
below its position on each of the California Bureau Home
Furnishings Technical Bulletins and on the United Kingdom
furniture flammability standards.
Technical Bulletin 116

Although ignitions by open flame and other sources
constitute an increasing portion of the flammable furniture
hazard, ignitions caused by careless smoking continue to be the
most common fire scenario. Technical Bulletin 116 is a direct
test of finished furniture (or a mock-up containing the fabric
and filler that is actually used) for resistance to cigarette
ignition. As noted above, even though Technical Bulletin 116 is
currently not mandatory, the BHF testing program has found a
remarkable 95% compliance rate by California furniture suppliers.

In view of the clear feasibility demonstrated by this compliance

"*‘.../ (
B

. ..continued)

Equally unfortunate is ATMI/NCC’s representation that
"[i]ndividuals can perspire up to 14 liters per day" containing
1725 ppm. of sodium (ATMI/NCC Comments, p. 6). The same
paragraph in the reference ATMI/NCC cites cautions that these
figures are extremes for "persons new to an environment that is

hot and humid . . . Acclimated individuals, however, produce
smaller volumes with lower salt concentration." White, A., et
al., Principles of Biochemistry, McGraw-Hill, Sixth Ed., 1978, p.
1046. ~
(o)
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rate and the contributory role Technical Bulletin 116 has played
in reducing the number and severity of fires in California, NASFM
believes that Technical Bulletin 116 should be adopted as a
mandatory uniform standard for all upholstered furniture.
Technical Bulletin 117

Technical Bulletin 117 established an open flame test
(and supplemental cigarette resistance test) of resilient filling
fabric mockups that applies to all upholstered furniture whether
sold for private or public use. For the reasons described above,
NASFM believes that Technical Bulletins 116 and 117 have
succeeded in providing the critical time necessary for fire
detection, suppression and escape and have played the critical
role in California’s exemplary record with respect to smoking
materials, open flame and "other" furniture fire deaths and
injuries. Compliance with Technical Bulletin 117 has also been
shown to be technically and economically feasible. NASFM
therefore requests that CPSC adopt Technical Bulletin 117 as a

'*.t.t’t/

mandatory minimum standard for all upholstered furniture.

ﬁttt*'tt/

NASFM notes that constructive comments have been
submitted by Mr. E.L. Briggs and Mr. Gordon Damant concerning
areas in which Technical Bulletin 117 might be improved based on
the experience that has been gained since their enactment and
advances in fire test technology. One prominent example in the
desirability of including a fabric performance test in any
updated reworking of Technical Bulletin 117 (See Comments of G.
Damant, p. 5.) NASFM recognizes that the rulemaking proceeding
requested by this petition may well identify significant
improvements that can be made in each of the Technical Bulletins.
NASFM wishes to stress that it would welcome any modifications to
Technical Bulletins 116, 117 or 133 that arise from the
rulemaking process and that would facilitate compliance or S
improve their effectiveness. P
()
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Technical Bulletin 133

Technical Bulletin 133 is an open flame test of
finished furniture that uses a more prolonged combustion period
and more rigorous pass/fail criteria than Technical Bulletin 117.
Technical Bulletin 133 was developed to test furniture under
conditions that are representative of arson or incendiary fires.
(See Technical Bulletin 133, Section I, § C). Technical Bulletin
133 currently is limited in application to furniture in "public
occupancies," as defined by Section 1374(d) of the California
legislation. NASFM submits that adoption of Technical Bulletin
133 at minimum as a federal standard for public occupancy
furniture is necessary and appropriate in view of its proven
feasibility.

By this petition, NASFM requests, however, that CPSC
adopt Technical Bulletin 133 for furniture sold for private use
as well. The need for consideration of this broader approach is
demonstrated by the 600-800 fatalities in arson-related fires
that occur each year and more than 90% of which are in
residences. NASFM recognizes that application of Technical
Bulletin 133 to private residential furniture exceeds its current
scope. Although the furniture industry opposes such action, its
own submission confesses that it has done nothing under its
voluntary UFAC program to determine whether there is any reason
why the protection afforded by Technical Bulletin 133 cannot be
made available to consumers. NASFM submits that acceptance of

its petition is the only available means of forcing research in
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this critical area and determining why consumers should not be
protected against the fastest-growing fire hazard to the same
degree as occupants of public structures.
United Kingdom Regulations

The CPSC Staff also has requested that NASFM comment on
whether the United Kingdom furniture flammability regulations are
a viable alternative to the California regulations. NASFM notes
that the United Kingdom regulations involve open flame and
cigarette testing of filling materials. NASFM also understands,
however, that the United Kingdom regulations do not include a
cigarette test of fabric/filler assemblies, and thus do not
appear to be a substitute for Technical Bulletin 116. The United
Kingdom regulations may also not be as rigorous as Technical
Bulletin 133. NASFM believes that the United Kingdom regulations
should be considered as a viable alternative to Technical
Bulletin 117 if Technical Bulletin 117 is not adopted for any
reason or if it is found that the UK regulations provide superior
protection, reduced testing costs or a combination of

EERRRRRNY /
e —————

both.

ttf***ﬁit/
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NASFM also notes, however, that the United Kingdom
regulations apply to sales of used as well as new furniture and
thus are broader in their reach than the BHF program. NASFM to
date has not requested that the federal standards it proposes
apply to used furniture sales, but believes that this aspect of
the United Kingdom program should be given careful consideration.

4 98
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For all of the foregoing reasons, NASFM urges that the
CPSC grant Petition FP 93-1 and move forward without delay to
badly needed federal furniture flammability standards.

Respectfully submitted,

NATIONAL ASSOCIATION
OF STATE FIRE MARSHALS
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National Association of State Fire Marshals

October S, 1993

Mr. Dale R. Ray

Project Manager, Petition FP 93-1
Directorate for Economic Analysis, Room 656
U.S. Consumer Product Safety Coumission
Washington, DC 20207

Dear Mr. Rly:

Thank you for your letter of September 24, 1993. I am pleased to
provide the following in response to your requests for additional
information:

1. Nature ahd score of requested action.

The answer to your first question is "yes”. The Commission
previously asked us to clarify our "intended remedy”, and we
believe we have done so orally and in writing. However, we
will restate it here again so that there is no question.

We are asking the Commission to adopt California Technical
Bulletins 117 and 133 on a mandatory basis for all new
furniture or more rigorous standards intended to reduce the
number of smoldering and open flame ignitions of upholstered
furniture.

As we have said before, we are well aware that Cal 133 does not
apply to residential furniture, but we believe that federal

standards must do so if we hope to address this nation’s fire
problem.

We regard the UK program as worth serious consideration.
However, unlike the California effort, the UK program has been
put in place recently and its benefits may not yet be fully
reflected in fire statistics. NASFM is in the process of
consulting with officials in that country to determine if an
objective analysis has been conducted. We will share it with
you if and when it is obtained.

Regqulatory programs generally don’t come pre-tested. As you
may know, howaver, the UK program was adopted after careful
study of the hazard and of cost-effective solutions. The UK

program appears to be stronger than the California effort and
would be entirely acceptable to NASFM;

Al
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Mr. Dale R. Ray
October 5, 1993
Page Two

. 2. Data supporting the request

NASFM had planned to make a final submission to the docket
regarding many of these questions. It is attached and, with
this letter, should be included in the docket.

You raise scme interesting qucstioﬁs about ocpen flame
ignitions. We will respond as soon as possible, but cannot

by the October 8 deadline. We trust that you will accept this
response after that time.

While we are pleased to respond to your inquiries, the
Commission itself is an excellent source of information and
analysis on these issues. Indeed, scme of ocur information
comes from CPSC scurces. The Commission’s own documents paint
a crystal clear picture of the hazard posed by upholstered
furniture fires. The only question, at this point, should be
which mandatory program will deal with the problem best. We
hope to work with you to make that choice.

Please let me know if you require additional information. We look
forward to working with you on this vital issue.

Sincerely,

\%—' /( Z’#D/

.Francis A. McGarry
President

FAM:cb
cc: Linda Smith
Attachment




UPHOLSTERED FURNITURE FIRES: CALIFORNIA VS. THE U.S.

Philip Schaenman, TriData
and
Ed Seits, California State Fire Marshal’s Office

The National Association of State Fire Marshals has submitted a petition to the
Consumer Product Safety Commission that requests CPSC to consider standards for
upholstered furniture that are as good or berter than the existing California residential
upholstered furniture standards. California is the only state to our knowledge that has
flammability standards applicable to residential furniture, and it is in residences that the vast

majority of fire deaths occur.

This paper summarizes the sources and methodology used to provide the information
‘that was presented to the Consumer Product Safety Commission in the NASFM petitica.
The key numbers quoted in the petition are shown in Exhibits 1 and 2. This paper also
updates the information provided in the petition with additional data that have become
available since the petition was submined. The additional data further confirm the
effectiveness of the California standards, and show a statistical robustness (er lack cf being
sensitive) to some of the assumptions made in the comparisons betwesn the U.S. and
California. '

Sources of Data

All of the data used in this analysis comes from standard sources - the National Fire
Incident Reporting System (NFIRS), the California Incident Reporting System (CF IRS) and
the United States Census Department. No special data collections were undertaken. CPSC
and others have used the NFIRS data for many policy decisions, and the CFIRS data alone
accounts for almost a fifth of the NFIRS data.
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EXHIBIT 1

CHANGE IN FIRE DEATH RATES
(1980 TO 1989)
CALIFORNIA VS REST OF UNITED STATES

Upholstered Furniture Ignition by Cigareties
in Residential Structures

DEATHS (per million population)

* Source: National Fire Incident Reporting System

** Source: California Fire Incident Reporting System

1980 1989 Percent Change
' # United States 497 3.04 -39%
(except California)
«x California 1.14 41 64%
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EXHIBIT 2

(1980 TO 1989)
CALIFORNIA VS REST OF UNITED STATES

Upholstered Furniture Ignition by Cigarettes
in Residential Structures

INJURIES (per million population)
1980 1989 Percent Change
* United States 9.04 4.75 ' 47%
(except California) :
== California 3.72 1.03 2%

* Scurce: Nationzl Fire Incident Reporting System

** Source: California Fire Incident Reporting System
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The numbers used to compute the data in Exhibits 1 and 2 are shown in Exhibis 3z
and 3b. As is standard practice, the NFIRS data for the United States wers scaled up
naticnal estimates by the National Fire Protection Association using NFPA’s toral estimates
of fires. This data was taken from the NFPA report, The US. Smoking-Matericl Fire
Problem through 1989, by Alison Miller, October 1991. See Exhibits 4a and 4b.

~ CFIRS data was the source for all California information. The data may differ
somewhat from the California CFIRS submitted to the Fire Administration (and availabie
to CPSC) because it includes additional data and corrections madé after California submit
its annual report to NFIRS. For example, data from some fire departmen:s that ¢ic nct
submit data in the laze 1980s and early 1990s has since been provided tc CFIRS anc
tharefore was inclucac in this report. As a result, the California data used in this r:';c-r: is
more complete than the NFIRS tape possessed by CPSC. This makes the analysis here
more conservative, since it includes more fires than would be found in the USFA’s NFIRS
tapes for California. The California data was initially provided for 1982-1991, as shown in
Exhibit 5. Dara for 1980 and 1981 subsequently were provided by the California State Fire
Marshals Office after we decided to use the period 1980-1989 rather then 1982-1991 in

order to match up with the time period used ‘b_v the NFPA published data.

Sinc= the table shown in Exhibit § was first prepared early in 1993, the Califoraia
S:zre Fire Marshal's Office has obtained more data from 1950 ang 1891. V. xils the cziz
for these two years is still not quite as complete as for the previous years, thers has teen
no increase in the numbers of cigarette/upholstered furniture deaths shown in Extibit 5 (2
in 1990 and 7 in 1661). Since the Fire Marshal’s Office would have been aware of any
multiple farality incicents, it is thought that these numbers will not increase by more thaz
1 or 2 if at all, and that there indeed was a continued decrease in the prodlem to a level
below or at an average 10 deaths per year in the early 1990s.

Population estimates for the state of California and the U.S. came from the U.S.

Census Bureau.

9




EXHIBIT 3a

UPHOLSTERED FURNITURE FIRES STARTED
BY SMOKING MATERIALS IGNITION - U.S. TOTAL

: 1980
Fires ' : 21,800
Deaths ‘ 1,035
Injuries 1923
Population of U.S. 226.546M]

Source: Fire Data - NFPA
Population - Census

EXHIBIT 3b

1959
8,900

676
1,066 |
2473420 §

UPHOLSTERED FURNITURE FIRES STARTED
BY CIGARETTE IGNITION - CALIFORNIA

i 1880
i Fires 1,024
I Deaths 27
l Injuriss | 88
| Population of California 23.668M

Source: Fire Data - CFIRS
Population - Census

[
\0O
ChWw)
\0

—
YRR PO BN

w)
I

20.063M

106



Tobl VAN 686] o] | o
ML ingy Sy st ) A, WOl

aluup £pradoad Panp puu QU0 NI D) O ¢

0
0

0
0
M

ysuaj,

oo’y
oG’y
00L'e
00's
e’
0we6'e
oL’y
ov'L
o'e
06

TLUTUR

ol 9

ol o

4 6

9 :

o 91

A VA

e €

Y 9

Gl {2

¢ <

aun)yuang Suppol
pasaspoydq) Pun 8oSANUN
BANFNUS JURUIPISN]-UON
w8 0ov't
oy 0uY't
000't 0w's
0%l 003's
0E't 009's
oot't 009's
ooe't 0087
0U6'T 0z'c
00'g 000’y
00L'e 0we'e
oanjgng Suppagl
pam)sgondn puv sasEM VAL

SAMFINING UHUIPISN - UON

o fhnpunos o) oup sutag [uaba qou Luur Ky |,
BAUjop uoljjiu JEdIUDL @Y} o)

sauanfug puu stuap uBiiaL PaApUIRE JEIIU DU ) P ;040 X9 VAU 241 JO BAIYWUN

Koaang; VAN ‘SULIN 6861086 031005

1% 99 Gut (RITH
1 o [H3 (HH |
1% G uLe LuGL
1N G, Gl (111
w orL g (R R HE
L gy . e 16l
{1} 111/ 6Ly (Rt H
gy rAH tLy rat ¢
901 gal's Ly 1661
¢l THRUN ] (Hh)] 0uGI
——n.-.-.—. 9.-::_::..— n_:__._.n-:

paxsotdp) puu 8s6AI VL

M) U uIpIEIY]

S UBInD
000’9 006’y 00zl Goot
0uo'L oot'ol or'er HiH
006’9 vov'or 00e'vl LBGI
wt'L 0Vu't 008'q1 [ H
L't 00z'al 000'LY (Rt H
ow's 0zl oor'Lr Vo6l
008'L’ AN 00L'LT e
006'8 00V'yt 00L'68 ot
o't e 00908 00've 1861
ouL'el LT T ooL'Le 0Y6t

yswa, aanjiunayg dJwppoy

paspsjordn) pPuu 805U
a\.r-.—u-.r-_.f. _.__4_:"-—-_?4.-: .

Sy

FANILIG Ul BRI (WD ULy -lunjons
(RITH R H .—:v::ub ue.-mr.— a——-_o-n:-_E u—-_—-:..‘— ut [LLLELAN Y D,

ey LIUIIX

15




91

EXTHBIT db

Tahle 6. ‘Trend in Leading Materinls Firvst Tgnited, 1080-1989
Smoking-Malerinl Fires in Structures (Continued)

Civilinn Injurics

Residentinl Shactines Non-Residentinl Structures
Mntlresses and Uphalsiered Mnatlresses and Upholstered

Dedding Furnilure Trash Redding Furniture Trash
1980 1,616 1,920 m 24 68 10
1981 1,571 1914 om A 100 ©
1982 1,004 1,698 p. '] b ] 106 n
1983 . 1,663 1,666 RIX] 164 N )
1984 1,4 ) 201 ()] 61 P2}
1985 1,206 1,404 206 % it £
1966 1,200 1,260 m 122 9 )
1987 1,291 1,279 19 14 1] 19 17

1988 1,370 1,176 ) 145 6 0
1989 1,198 1,066 217 4] | x
Direct Property Damage (in Millions)
Residentinl Struclines : NonResidentinl Siruclures
Mnatircsses and Upholstered Matiresses and Uphalstered

Bedding Furmiture Trash Bedding Fumilure Trash
1980 E)] $126 $28 $ $12 s
1981 $92 s $£16 5 $10 L 94
1902 $79 $185 28 ] $n $19
1963 $86 o 1 1] $8 $7 $ $iy
1984 . $45 $19 $0. L1} $16 $11
1985 $106 $117 $26 5 . $0 9
1986 21| R $1 7 )| $1 | 0 $22
1987 $716 B . B 3 4 3 ® $18
1908 $95 107 AN) I $! $ $on
1089 9 $1007 ' $30 © b $100

Source: 1980-1989 NFINRS, NFI’A Survey

Mumbers of fires arc expressed to the nearvest hundred, civilion deaths and injuries to the nenrest one, and direct propesty
damage to the nearest million dollurs, :

Totnls mny not equal sums beennse of vonnding ervor,
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Analysis Methodolog

The basic comparison here is between California and the rest of the U.S. in terms
of fire deaths and fire injuries per capita. The "rest of the U.S." was the total USS. fire dara
minus the California firs data, divided by the total US. pepulation minus the Califernia
population. Because the California population increased by 23 pcrccni from 1980 through
1989, while the U.S. population increased by only 9 percent, the pepulation figures are

crucial in making per czpita comparisons cf the treads.

The focus here was on fires started by smoldering ignitions (cigarernes), which is the

P

prime target of the Cziifornia standard, and is by far the most commen fatal fire scanaric

inveiving upholsterag forniture over the past cecade.

The CFIRS datz is obtained from fire dcpartmcms covering over 90 percent of the
California population, but the exact percentage is not known. This percentzge has varied
by only a few percent from year to year to the best knowledge of the California State Fire
Marshal’s Office. Because the exact percentage of the population represenied was nct
avaiiable, we could nict scale the California data up to 2 higher number, so the Californiz
raies c‘.px'- v o2 low by about 10 percent. But the Californiz fire dezth rzte waz cnly

one third of the U.S. tc:z! fire ceath rate per capitg, so a small acjustment in the2 Califerniz

Czia (by 10 percent; - .x’d not significaniy alter the comparison of the maznizia ol the
Celifornia prcblcm ic thar of the US. minus Caiifornia. Also, and more imzsmandy th2
kev znalysis hers is the trend in fire ce2ath rates over a Cecacde. If the Californiz Catz s

abous 90 percent of the total population, and there is little variation in the percent of the
population represent2c from year to yezr, then the overzll trend is comparing zppiss 1o

apples, and should be approximately right.

At the time the NASFM petition was submitted to CPSC, the California data that
was provided to NASFM was for cigarette ignitions, while the NFPA data was for all
smoking materials. Subscquént to the submission by NASFM to CPSC, the California Starz

3 ‘,;""J:\"”
. { 110 ‘)




Fire Marchal’s Office zenerated from CFIRS the number$ for uphclsterec furniture fires
ignited by gll smoking materials, and also the number of upholstered furnizure fires Wikt
forms of ignition that were "other” or "undetermined.” (Exhibit 6.) There were only a few
more deaths each year in the broader category of "smoking materials” than for cigarertes
alone, and the number of "unknowns” in form of heat of ignition also was small. Exhibiz 7
shows the change in the California fire death rates from 1980 to 1989 if we spread the
"undetermined” sources of heat of ignition in proportion to the fatalities with determined

sources, and use "smoking materials” rather than just "cigarerzes” data.

EXHIBIT 7

FW
! California Data for Smoking Materials '
: with Adjustments for Unknowns i
1980 1989  Pememt

' Change i

No. of fire deaths , 35 18 !
Rate per millioen pop. 1.43 62 -33% I

These acjustmens make the dramatic decline shown in Exhibit 1 (-€3 percent) oniy
siightiv lower (-38 percen:). The rates for the United States without Califernia co net
change zt all with these corrections beczuse they are below the roundol errer fer the LS.

minus Califernia compuzzation.

Also note tha: if the trend in Califcrnia were computad starting with 1381 instazd el
1980, the decline would be much larger, and the difference between the cacline for

California vs. the U.S. would be even greater.

This analysis shows that the results quoted in the petition are not highly sensitive to

starting points and data scaling methodology.
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Findings

The above series of figures and tables show that California indesd had a much
sharper decrease in deaths and injuries per capita over the 1980s than the rest of the United
States for fires in which upholstered furniture was the item first ignited, and the ignition was

by smoking materials.

Since it is much mors difficult to achieve further reductions when you starz from 2 lower

baseline, the fact that the California death rate decreased further is quite remarkable. Alss,
the number of fire dezths caused by upholsiered furniture fires ignited by cigzranes dreprad
below 10 in 1990 and 1991. Had the rest of the nation been as successful as Califeraie,
there would be approximately 100 deaths a year from smoldering ignition of upholstered

furniture instead of €CO. ,

Conclusion

alifornia has hzd a much sharper drop in fire dezths and injuries assccizizc with
smoldering ignition ¢f unholstered furniture than the rest of the nzsion. Thz Califerziz
uphoistered furniture szzndards applicabie to residential dweilings is the one relzvant fazier
known to vary significzntly berween California and the rest of the country over this pericc.
The need for implemastation of federzl furniture flammability standards is comzaliingly

confirmed by the daza.




U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON. O.C. 20207

September 24, 1993

Mr. Francis A. McGarry, President

National Association of State Fire Marshals

c/o New York State Office of Fire Prevention & Control
162 Washington Avenue

Albany, NY 12231

Dear Mr. McGarry,

The staff of the Consumer Product Safety Commission (CPSC)
is evaluating NASFM’s request (docketed as Petition FP 93-1) to
.initiate a proceeding to develop a flammability standard for
upholstered furniture. As we discussed on the phone, some
additional information would be helpful to the CPSC staff in
formulating its recommendations to the Commission.

There are two basic areas in which additional information
is needed: the nature and scope of the requested regulatory
action, and the data supporting the request.

1. Nature and scope of requested action

The petition was unclear about the intended remedy to
address hazards associated with furniture flammability. While
references are made to reducing risks of cigarette ignited fires,
much of California Technical Bulletins 117 and 133--the suggested
regulatory approach--deals with open flame ignition resistance.
The CPSC staff assumes the petition is intended to cover both
smoldering and open flame ignitions.

As restated in your letter to Mr. Stephen Lemberg of
September 10, 1993, the petition requests issuance of a
flammability standard for all furniture to be based on the
Ccalifornia regulations. As you know, California TB 133 does not
apply to residential furniture--only to items used in "public
occupancies." Is it the petition’s intent to request that all
upholstered furniture, including residential and public
occupancy, be required to meet a large scale, open flame test
such as that in TB 133? Such a requirement would, of course, be
broader in scope than those now in effect in California.
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The petition also renews a request to adopt ‘the Tnited
Kingdom’s flammabzllty regulations pertaining to untresatad
polyurethane foam as an alternative if the California regulations
were not adcpted. While the CPSC staff will consider the

potential merit of this alternative, the principal action
requested by the petition will be considered to be ‘the adopticn
of the California regulations. Does NASFM consider the UK scheme
a viable alternative? Is there any additional information

available to support this alternative?

2. Data supporting the recquest

0
"
’

]
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In order to grant any petition for rulemaking ¢
product under the Flammable Fabrics Act (FFA), the Commissicn
should have reasonable grounds for a preliminarily ﬁind;ng thatz
the product may pose an "unreasonable risk of the occurrence cf
fire leading to death or persconal injury, or 51gn1‘1ca nt propercTy
damage." The Commission would also need a reasonable basis ZIcr
believing that a technoloqxcally and economlcally feasible remed:

mlght reduce or eliminate the unreasonable risk.

pplied with the petiticn on tae
ni

tics su

r ra California and the rest of the nation ars
presented without backup data. This raises a number of
guestions:

iow are

a. On what raw data are the conclusions based:
tt gn res and

rd
these data broken down among cigarette ignited
_____ &Y oo

opEn—iliame igni

h
b T

b. What is the basis for the statements about reductions in
non-fatal injuries in Califormia?

c. What national numbers were used in the comparisons?

a — 22 __ 2" P N T N P - - -
Q. AI'® Slmllar Umpd.l.’.l.bon avallalle LJUL IBS‘LQEIILLQ.‘L

N X - .
structural fires (ancther reliable hazard indicater)?

e. What identifying codes were used to retrieve California
data for the comparisons?

f. Are there any data for years other than 1980 and 1989
(either interim or subsequent)?

mesr A ha
\’ e DWW WU wae
a

nroductl an

51nce 1980 and reductlons in deaths and 1n]u:1es assoc1ated
with residential furniture subject to TB 117 and public
occupancy furniture subject to TB 133? To what extent
might a mandatory Federal standard reduce the risk of

- 2 s e =

fire-related death and injury to consumers generally?
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Commission staff considers these issues important to the
evaluation of the petition. Please provide whatever informacicn
you can in response to the above questions. Correspondence may
be addressed to:

Dale R. Ray

U.S. Consumer Product Safety Commission
Directorate for Economic Analysis, Rm. 656
Washington, DC 20207

Please feel free to contact me directly with any questions or
concerns at (301) S04-0962. My fax number is (301) 3504-0124.

Sincerely,

M/y/é@
Dale R. Ray

Project Manager, Petition FP 93-1
Directorate for Eccneomic Analyvs:is




Headquarters

$25 Macisen Street
Jetfersen City, MO 65101
(314) §38-4317
Fax: (314) 636-5262

washington Office
1325 Perrsyivaria Ave. NW

(20.‘?;‘737-1 228
Fax: (222) 3832385
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Thomas R. Bracs
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FP 93+

National Association of State Fire Marshals

May 20, 1993

Mr. Stephen Lemberyg

Assistant General Ccunsel

office of the General Counsel

U.S. Consumer Product Safety Commission
washington, DC 20207

Dear Mr. Lemberg:

I am writing in response to your lettier dated
April 27, 1993, requesting clarification freca the
Natiocnal Association of State Fire Marshals ("NASFM")
about three statements made in the @nclosure to NASTM’s
letter dated April 14, 1993. This enclosure renewed
NASFM’s request that the Consumer Product Safety
Commission issue a Federal flammability standard Ior
upholstered furniture.

NASFM requests that the Commissicn adopt
California Technical Bulletin 133 (open flame ignition)
and Technical Bulletin 117 (smoldering ignition).

ubss =00

CPSC Request: Please provide a citaticn to each
Califcrnia reculation, or the text of each such
regulation, containing the requirements which are
requested for inclusion in a Federal flammazility
starndard for uphclstered furniture.

NASFM Response: Enclosed is a Flammability
Infor=ation Package (Jan. 1992) and a Technical
Bulletin 133 Information Package (Jan. 1592) supplied
by the California Bureau of Home Furnishings and
Thermal Insulation ("BHF"). The information packages
contain the law, regulations, BHF technical bulletins
and other documents for inclusion in the Fedetral
flammability standard for upholstered furniture. An
jndex to each package is attached to this letter as

Attachment A.
7
! 117>
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i~. Lemberg
Mav 18, 1993
Page 2

Additional information cn California’s furniture
flammability standards and prcgranm may be ocbtained from Gezden
Dazant, Chief, Bureau of Home Furnishings and Thermal Insulation,
1485 Orange Grcve Avenue, North Highlands, CA 95660, talephone
916/574-2040.

alji* i Fiwa Trejd Lok -a

CPSC Request: Page 3 cI the enclosure to ycur letter c2
April 14, 1993, states that the Office of the California Fire
Marshal provided NASFM with official California Fire Incident
Repcrting Syste= repcrts ol =oxking-related fires inveliving
upholstered furniture for the years 1380 through 1989. Are these
reports the California input to National Fire Incident Reporting
System for the years 1980 through 1989? 1If not, please explain
how they differ.

NASFM Response: CFIRS data are reported annually as input
to the National Fire Incident Reporting System. Pleasea lbe
advised, however, that the CFIRS data we have provided are nore
complete than the reported NTIRS data for California. As you may
kaow, CFIRS are provided to NFIRS annually. It is not unceconen
in California and elsewhere for local fire departzents TS fail €=

- ot

=eet the deadline fcr inclusicn of their data in the annual
rezcrt to NFIXS. To maintain as coaplete cata base as zcssicle,
CTIRS data are urdated to include delayed reports as tley are
rsmeived. The CTIRS data we have provided therefore zay ke acre
ccz=prehensive than the annual NTIRS repcres fcr Califconiz

I’.‘." J s; fq;‘lng’w:g
CPSC Reguest: Finally, page 4 of the enclosure naXkas

~reference to nmahle 1." HKHowever, the enclosure dees nct inclu
or attach a "Table 1." Please provide that table.

"l
o

NASFM Response: Table 1 of the enclosure to NAS™M’s letter
dated April 14, 1993 is enclosed.




Mr. Lemberg
May 20, 1993
Page 3

Plcasc.cantact me if §ou require anything further and the
National Asscciation of State Fire Marshals loocks forward to the
Commission’s favorable evaluation of our submissicn.

Respectfully submitted,
.!‘

.
L4

Francis A. McGarry
President

attachment
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CHANGE IN FIRE DEATH RATES
. (1980 TO 1989) |
CALIFORNIA VS. REST OF UNITED STATES

Upholstered Furniture Ignition by Cigarettes
in Residental Structures

DEATHS (per million pepulation)

1980 1989 Percent Change
* United Sutes 4.97 ; 3.04  39%
(except California)

1.14 41 64 %

*=» California’

= Source: Nationa! Fire Incident Reporting System

== Source: Califernia Fire Incident Reporting System

Table 1 ; oy
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STATE OF CALIFORNIA
DEPARTMINT OF CONSUMER AFZAIRS '
3UR2AT CF¥ HOMS FURNISEINGS AND TEERMAL INSTLATION
3485 ORANGZE GROVE AVENUZE '
NORTE BIGELANDS, CALIFORNIA 95660-5593

FLAMMABILITY INFORMATION PACEAGE

Contalzns Technical Bulletins 116, 117, 121, 106 and 25 *

% Techmical Bulletin 133 is available iz a sepezate
Technical Bulletin 133 Imfor=atiocn Packags.

INDEX

Page |1 - FLAMMA3ZILITY LAW
(Caiifornia Business and Prafessicns Code)

Page 1 - 2 - FLAMMABILITY REGULATIONS
© (Title &, Caapter 3)

Page 3 « PENAL INSTITUTION MAITRESSES
(Title 1S, Section 1272)

LICZNSZZ REISPONSISILITY

v
[

[ ]
"
“
]

Fage 4 - FLAMMAZILITY LABELING
Upholstered Fuzmiture

]
»
w
"
[V}
'
~
'

FLAMMASILITY QUZSTIONS AND AMSWERS
Paze 38 - 9 - TITCEMICAL BULLSTIN 115

Cigarette Test of Upholste-ed FuInlituze
Page 10 - 16 - TZCENICAL BULLEIIN 117

Tia=e and Smecldez Resistanze Tast o2
Turzaizture Coagonents

g ]
[ ]
]
"»
[
~3
]

18 - TEICINICAL BULLETIN 121
Tlaamability Test For Matz-esses To- Use Ii=
Biza Risk Occupancies

Page 19 - 23 - TECSNICAL BULLETIN 106 - Ciga-ette Test
: : Bat=resses and Mattress Pads

?az? 24 - MATTRESS FLAMMABILIIY LABELING

Page 25 - 31 « TZCENICAL BOLLETIN 25 - Mattzess Tesz/Recox:

Keeping, Prototype Testing and Questions and
Aasuers .

JANUARY 1992

//12:\‘ ++achment A
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STIATE OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
BOREAU OF HOME FURNISBINGS AND THERMAL INSULATION
3485 ORANGE GROVE AVENUR '
NORTH HIGHLANDS, CALIFORNIA 95660-5595

TECENICAL BULLETIN 133
DTFORMAI'ION PACEKAGE

INDEX

Page 1 - FLAMMABILITY LAW
(California Busipess and Professiczs Coda)

Page 1 - 2 = FLAMMABILITY REGULATIONS

(California Code of Regulations, Tizle &,
Chapter 3)
Page 3 -~ FLAMMABILITY LAZEZLING
Page 4 = TECANICAL BULLETIN 132 STATING 2?=o2ucT
: -DESCRIPTION FORM ’
Page S - TECHNICAL BULLETIN 133

(Flammability test for Seating Turmitire Ta=
Use ia Higk Risk Cecupancies)

ttached - QUESTIONS AND ANSWERS
California Techzical Bulletin 133, &4 T:irze
Test for Seating Furniture i= Public
Buildings

JANUARY 1992 o
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U.S. CONSUMER PROCUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

CFEils CF ThE
GENE2AAL COUNSEL

Aril 27, 1593

Francis A. McGacry

President,

Natiocnal Association of State
' Fire Marshals

925 Madison Street

Sefferson City, Misscuri 63101

Dear Mr. McGarry:

This is in response to ycur letter to Chairman Jories=-Saith
dated April 14, 1593, and enclesure requesting issuance of a
Federal flammability standard for upholstered furniture.

The Office of the General Ccunsel is reviewing ycur
submission to cdetermine if it meets the requirements of the
Commissiocn’s procedural regulations (16 C.F.R. § 1051.5(a)) fcr
censideration as a petiticn for rulemaking. A copy of thcse
regulaticns is enclosed.

I a3 writing to recquest clarificaticn azcut three
statements in the enclosure to ycur letter cf April 14, 18¢3.

Sac=ien 1951.5(2)(5) ¢f the Ccmmissicn’s regulaticns
racuires that a retiticn must csntain an exzlicit recuest Zfcr
r:lemaking and "a brief descripticn of the substance cf the
prcposed rule." Fages 2 and 3 of the enclosure to your letter
e=mtain the state=ent that the National Asscciaticn of state FiTe
Marshals renews its recguest that the Commission initiazes a
preceeding for issuance cf 2 Feceral flammakility standard fer
ugholstered furniture njdentical or similar to the Califcrnia
Bureau cf Eome Furnishings mandatory upholstered furniture
reculations.” o

Please provide a citation to each California regulation, or
the text of each such regulation, centaining the reguirenents
which are requested for inclusion .in a Federal flammability
standard for upholstered furniture.

TN
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Francis A. McGarry
Page =-2- :

Page 3 of the enclosure to your letter of April 14, 1983,
states that the Office of the California Fire Marshal provided
NASTM with official California Fire Incident Regorting Systenm
reports cf smoking-related fires inveolving upholstered furniture
for the years 1530 through 1989. Are these reports the
california input to National Fire Incidant Reporting Systex fcrs
the years 1980 through 19892 1If not, please explain how they
édiffer. ’

Finally, page 4 of the enclosure makes reference tc "Tatle
1." Ecwever, the enclosure does not include cr attach a "Tazle
1." Please provide that table.

Your assistance with this request is appreciated and will
facilitate the evaluation of yocur submission.

Sincerely yocurs,

) £L A

tephen Lemtexg :
Assi;tant General Counsel

Enclesure

- e,
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National Association of State Fire Marshals

April 14, 1993

Francis A. McGarry, NY .
Prasicent
‘Th R Brace, MN
mv'—;: pm,-d::, Honorable Jacqueline Jones-Smith, Chairperson

United States Consumer Product Safety Commission
$401 Westbard Avenue
Bethesda, MD 20816

Bcard of Direciors Dear Ms. Jones-Smith: .
Gacrge A. Miller, NJ ,

B.J. Peters, FL The attached petition respectfully requests the Commission to
Robert F. Allan, ND establish a nationwide furniture flammability standazd. We
Roces . Gabrisle, MD believe this document provides information new to the Commissiorn,

cites persuasive reports from the Commission itself, and cleacly
establishss the need Vfor prompt Commission action.

John H. Caburn Ve look forward to working with you and providing additional
Executive Director {nformation as the Commission proceeds with rule-making.
.Peter G. Sparber .

Legisiatve Rezresentative Sincerely,

Tena Smith ‘
Executive Assisiant

Francis A. McGarry
President

. raM:.eb
Headguarters Enclosuce

§2Z Macsen Steet .

! JeHerssn Cuy, MO 635101

‘ (314) 838-4347

Fax: (214) £38-8252

Washington Office

1328 Ferrsyhvania Ave. NW
Wastirgen, OC 20004
(202) 737-1226
Fax: (202) 393-4385




UNITED STATES OF AMERICA
CONSUMER PRODUCT SAFETY COMMISSION

)
IN RE: PETITION FOR )
PROMULGATION OF UPHOLSTERED )
FURNITURE FABRIC FLAMMABILITY)

REGULATIONS UNDER TEE )
FLAMMABLE FABRICS ACT, )
15 U.S.C. 88 1191 et seq. )

Submitted by:

NATIONAL ASSOCIATION OF
STATE FIRE MARSHALS
925 Madison Stres: i
Jefferson Ciry, MO 65101
314/636-4317
FAX 314/656-5262

Washington Office

1325 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
202/737-1226

FAX 202/383-4385

March 31, 1993
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NASFM is a not-for-profit organizadon comprised of state fire marshals (or an
equivalent designation) for the States and United States Territories. NASFM's -
membership eacompasses the chief officials with direct responsibility for fire safe:v
across the United States.

By letter of October 22, 1992, NASFM was notified by tte CPSC
Office of the Geaneral Counsel that it had decided to classify NASFM's July 28, 1992
petition seeking CPSC action based onVCalifornia Bureau of Home Furzishings
("BHF™) Regulatons as a request for reconsideraton of Peddons FP %#7-2 and FP 80-
2, which were fiisd by other organizations 15 and 12 years ago, respeccvely. Tae

CPSC notficatcn requested that NASFM provide information indicating "new or

rangsd circumsiances” since the previous petdons before the CPSC weuld considar

n
»

aldng acdon witk respect to fire-prorne upholsiersd Sominere,

un Fuhk e re loss estimatss for 19C0, recendy prasarss
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“In addition, CPSC dccuments provided with the response to NASEM
acknowledge the significant flaws found by the CPSC staff in its owﬁ review of the
Upholstered Fumniture Action Council("UFAC") program, a purely voluntary program
es:tablished by 2 very limited sagment of the furniture industy as an alierzacive o e
BHF reguladons. Nevertheless, the CPSC respoﬁsc requested daa oz ths incidazgs of
vpholstered furziture fire fatalides or injuries in Califcrnia as comparsd o the rest cf
the nation, as information that would demonszate whatker “n;'a' or czzngad
circumstances” exist to‘ suppor: federal adoption of the Bureau of Homs Furziskhings
upl.zolstered furniture flammability standards.

,

NASFM respeczfully submits that its July 30, 1992 petition itself
contained ample evidence of "new or changed circumstances” sincs the filing of
petions by cther orgzanizations mors than a decade ago. That evidezcs demczsTares
that there is a critical need for federal action in this arsa. Pursuant to the reguest of
tae CPSC OfZice of Ceneral Counse! and with the assistance of the Calforzia Fire
Marshal, NASFM also bas assembled the data requested by CPSC. Trz: data,
discussed below, demonszates compellingly that under the BEF rasgulations Califorzia
has in fact achisved a dramadc recucdon in the oumber of deatks and izjuries cue ©
upholstered furniture fires as comgared to the rest of the nation.

Trerefore, the National Association of State Fire Marshals renews its

request that the CPSC inidate rulemaking procesdings ard adopt federal reguladoi:s

7
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3
ideatical or similar to the Callifomia Bureau of Home Furnishings mancatory

upholstered furniture flammability reguladons.

I  California Fire Statistics Demonstrats the Urgent Need for Mandazory Federal
Ughols:ered Furniture Fabric Flammability Regulations

Immediately on recsipt of the CPSC respoase to the NASEM pediicr,
the NASF\A Board voted to assemble the addidonal data requested by CPSC a=d 0
resubmit the pesdon if that data cornfirmed, as andcipated, that the BET regulatiozs
have led to improved fire safety. Tae Office of the Califorzmia Fire MarsZal provicad
official California Fire Incideat Reporting System reports of smoking-relaied
upholstessd furmiture fire deaths and injuries or the years 1980 through 1989, wkick
then were comparsd to NFIRS data for the same years for the United States exciuding
California.¥ In contrast to previous ana.llyses, which typically have reperied the gess
rumber of injuries and faralities at the state and nazonal level and aznalyze any
increases or dacreases in percentage terms, NASFM recognized that any commparztve

nalysis of Caiifornia fires versus the rest of the nadon must inciuds adjuscez: for

Z The data prasented hersafier focus on upholstered furniture firss arzibuted to
careless smoking because careless smoking is well known to be the most com=cen
heat source in such fires and because BHF Technical Bulletin 116, whica tests the
resistance of upholstered furniture to smoldering igniton, has beea provea to be a
feasible and efectdve regulatory model. Data from 1980 through 1989 are presented
because that period provides a full decade of fire statistics since the BEF regulatices
took effect. Statstcs compiled beginning in 1980 also include a thres year grace
period after the 1977 implementation of the BHF regulations for complying furninure
to move into use and for the effectiveness of the regulations to begin to be reflected
in real world fatality and injury rates. 1990 and 1991 CFIRS data are not included
because they are less complete than 1980-89 data.

[ 129 )
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the expansion of the Califom.ia population over the last decade. According to U.S.
ceasus reports, the population of Califoraia increased by 23% froﬁ 1980 to 1689,
while the populad rest of
14% difference.

The critical measure is thus whether and to what ext=at California firs
faralitjes and injuries, measured on a per capita basis, differ from the rast of the
narion.

As de:noﬁsmd below, over the decade there in fac: has beea 2
dramatic reduction in both fatalities and injuries in California as compared to tbe rest
of the Unitad States. As shown by Table 1, upholstersd furiture fire de2ths in
California per one million people dropped from 1.14 in 1980 to .41 iz 1689, 2 6<% -
¢-op. Over the same period, upholsiersd fumiture fire deaths for the rast of &2 zadox

tave dropred Som= 4.97 in 1980 to 3.04 per rillion pecple in 1989, 2 33% cacraase.

Thus, there has been @ 255 per capina diferendal raducton in Califorziz vpkhcisered
fominure deaths as ccm'-a:-d to the rest cf the pavion, & Efferencal thar is sizmifican:

beyc;nd guesics.

Several observations highiight the significance of these swatistics. Fiss:,
deaths due ‘to smoking-related upholstered furniture fires in California kave besn
nearly e'limina;:d. During 1989, for example, only 12 fatalities due to upholstered

- furniture' fires were reportad in California, as compared to 27 deaths in 1980.

Moreover, 1950 and 1991 CFIRS data, which are not yet complets, suggsst that the
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gumber of California daaths now kas dropped below 10 per year? If California
fatality rates wers brought about for the rest of the nation — by acceptance of this
petition and prompt reguiatory acson by the CPSC the Califorzia data suggest that
nationwide smoking-related upholstery furniture fire fatalides can be expecied w fail
over e to 100 per year or less, versus the mors thar 600 at presec:.

Second, the dramadc improvement in Caiiforzia upkolsiersd fuzinire
farmiies from 1980 to 1989 mus: be viewed against a background in which Cailforziz
entared the dacade with a substancZally lower per capiia fatality r2ie thas s rest el
t:é zation. In 1580, California’s upholstered furmiture fire death rats, 1.14 per =ilticz
people, was less than one fousth that of the rest of the naton; 4.97 per millien. Tze
fact that California has beea able 10 e‘fect such a major improverexzt, bcg::':'_':g Sz
a lower base, is compelling evidence of the major improvement in fire safecy
aributable to the BHF regulations.

=ird, the significance of the sharp decline in Californiz Jre famniities is
corfirmad by 2 parallel decline in California uphclsgred furmicese firs iniusies, I:.
face, California upholstersd furnime-e fire injuries fell by a remarkable 72% fro= 1880
through 1989 (versus 47% for the rest of the nation) and exndsd the decads wik the

same relatve improvement of 25% on a per capita basis as cormpared to the rast of

¥ The significance of the decline also is illustrated by three year averages.
During the first three years of the decade (1980-1982) whea the BHF regulatiozs had
receatly takez effect and before there had been widespread fwnover in vpholsiersd
furniture, California fatalities averaged 34 per year. During 1989, 1950 and 1951,
California fatalities averaged approximately 10 per year, despuc the significant
increase in the California population.

{ 131 }
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In short, upholstered fumniture fire fatality and injury data confirm that
during the first full decade since the filing of Petidicns FP 77-2 and FP 80-2, thers iz
fact has besa a significantly lower rate of fatalides and injuries resulting Som
upholstered furniture fires in California as compared to the United States outside of
California. The fact that both fatalides and irjuries in California have not ozly
dropped by two thirds or more but also have moved downward dramagecally faster

than the'rest of the nation is a tes.ament to the effectdveness of the BHF regulazcos

and a mode! for what prompt acdon by CPSC can be expectad to achieve®

nformadoz surplied by CPSC iz raszernse to the NASFM peficon

tarmemahiliter Qtands nr Inhalstered Fuminira” nrovided ta NASEAL ac nare AF
b bbb bt GbS S ] W LD = AWe WpieTAR TS & EmimeEmT j peTieowmwm W 4 s e oTe r_b wh
o Yo alem ehmiild ha matad that the alfaciivammce af tha Mallfocmmie e meles ame
- 4L o MVUIL Ve MU W WG e Liidbw bl VGl Wi WMul \allili by wdea e VD
e e tomtle: hae hanm (mematead he! the cmavamant af naw _ ccamemleco e mace: 2cmd coaad
WEVIEDIY LD PAITO Uy Wwé MUVCLCUL U1 NOO<0Ipiying ) g used
2t 2cosm sho ssmea e fams that Mallfomeleo hae caalicicad cecal = ol 22 e
TUTUTUIC IO WIS dtdif. 1UC labl Wial alllVlildd Uad aCllCvCU SUCH slgllicalll
o melace = Aonsba memd lnfiielan mirme tha cmmmi: masiad thae shises Lo Lo oo 127 . 2
TeQucion 1o GS3UIS and ujunes OvEr UiC saimic pEriod Wial UIere 43S vesa 2dUX OI
mmmciloelae e alha ctmta cncmmases thae Mol e danrle o e e me el e =<5
population into the stats suggests that Califomnia deaths and injuries might well kave
be=a eves lower if the BHF rezuladions had besn in olzc= gatorally
DeSO €VE 10WCT 11 UIC DL IS2UidUUl LidUd LSS piace L o .'-..ly. /“‘"‘m\
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7
CPSC's response, indicates that as of 1987 only 396 out of an estimated 20CO
domestc furniture rmanufacturers were participating in the Upholstered Furziture
Acdor Council ("U'r‘:AC'). Participaticn in UFAC tkus is less than 202, far below
the 60% level NASHVI understood to be the case whez it ﬁled its pestion.
NASFM is desply disturbed to learn that 80% of the domestc t.ouo's sred

furniture makers do pot participats evea in a voluntary program which, iz aay evext,
involves only the placement of a ;ag on furniture claimed to have passed tte UTA
tast. Unless CPSC takes action, there is no legal reqﬁi:emem outside Califoraia to
, de'.c.: domestc furniture manufacturers from placing on the market upkolstered
furnirure that is highly ignidon-proze. - >

The "Final Report on Upholstered Furniture Fiammability,” prepased by
CPSC siaf and provided to NASFM by L‘:.z CPSC Office of General Ceoumsel wid its
Oc:cber 19°" rasgense to the NASTM peddon, further cor...... :e peel for
—z=darory 2c¥cn. Toe repor notss, for examaple, that CPSC terminzied s

Sy cn:::.::: with the UFAC program in 1987 evex though "imperant and vaiuatie
work remains to ba cdone to furthier improve r..- igniZor resisiance of vzicisterad
£.mimre " (CPSC Staf Reporz, p.8). Yet, one of the bases on wiiich the CPSC
rejected peﬁiicns FP 77-2 and FP 80-2.was that CPSC inteaded to remain closely
involved:in the UFAC program and 0 pui'sue fire safety improvements by voluntary

action through UFAC. The 1987 st=ff report shows that CPSC tarminated its

//’/’w
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involvement with UFAC at i:recisely the dme the staff explicitly acknowledg=d

important and valuable work remained to be done.

As noted in the inidal NASFM Peticon, tests of UFAC fumnimurs
canductad by CPSC in i984. shorily before it abandoned its involvemeszt in the
program, provide 5o encoungem:nz. In fact, 66% (33 of 50) of the pieces of
fumiture ther were labelled as Class T (fire resistant) furinure failed CPSC smoldarizg
ignition tests. Ore hundred percent of the UFAC Class II furnirurs tasisd was found
to ignite. Thus, the results of CPSC’s own testing program, conducied afier the caziz
of Paddons F? 77-2 and F? 80-1. constitute evidence of "new and changed
circuuistances" indicating that regulatory action is nesded. .

Racent fabric usage data also confirms the CPSC Staff"s 1987 fincings

that further acscon is needed. As noted by the 1987 CPSC Staff Reper: a=d 25 peiziad
ovtin the imiZz! NASFM petiden, fabrics with high cellulosic contez: (csmoz a=d
ra}'on) a2 o=z to be the mos: proce to igniscn. In facy, cze of the s
recommendations was that "[ajtr=adon sbould be given to improving =2 cigzreze

ignition resistance of firmirurs coversd with high cellulosic contan: fazzic..” (2. 8

Upholstered furniture fabric usage data indicate that thers has besn 2
dramatic increase over the last six years in usage of cellulosic fabrics, demonswatng
that the Staff"s concern was well-founded. Indusory-wide data published in Fiber
Organon repor:s an 11% increase, from 41% to 52%, in the markst shzre of cellulosic
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fabrics frqtn 198S through 19'91. This pronounced upward tread in the popularity of
the fabrics that are most prone to ignition raises serious consumer procuc: safaty
concems and confirms that the hazard presented by unregulated furninure is increasizg.

Recent literature also has confirmed research, noted by NASFM in its
initial pedtion, showing that a major source of the fire hazard for cellulosic fabrics is
a result of the failure of producers or sellers of upholstered furminure fabrics to rezove
unnecessary con:aminants bf steps as simple as rinsing fabrics. Ses Krasay, "A
Simple M;thod For Reducing Cigarette Caused Upholstery Fires,” Textile Chemist
and "Colorist, November 1992, The production of furniture that complies with the
BHF regulatons thus appears likel; to involve minimal costs, as is also evidenced by
the fact that @nm%nm have had fifisen years to familiarize themselves with the
BEF reguladons and already have put in place whatsver measurss ars necassary ©

produce firs safs Surniture for sale in California®

¥ In the event that CPSC were to conclude for any reason that the BEF
regulations should not be adopted, or are not sufficiently szingene, NASFM renews i:s
alternative request that CPSC take action based on the United Kingdom legislation
and regulations discussed in NASFM's initial petition. —
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Recommendazcrs and S arv

" As the CPSC staff has pointed out, "upholstered furniture remains the
consumer product associated with mcre deaths than any other produc: within the
Commission’s jurisdiction.” (CPSC Staff "Final Report, Upholstersd Furnirure
Flammatility”, Attachment 1). Tke data presezted bere demonstraie tha: acdez by =2
CPSC, based cn established and proven California Bureau of Eome Furzishings
regulations, will in fact save hundreds of lives and prevent thousands of injusiss,

NASFM urges toat CPSC move without delay.

Respectiully submitied,

NATIONAL ASSOCIATION OF
STATE FIRE MARSHALS

March 31, 1663
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" Federal Register / Vol. 59, No. 114 / Wednesday, June 15, 1994 / Proposed Rules

30735

Eﬁfluét’be, ceived by e Cd

COMMISSION
16 CFR.Part 1640

'Upholstered Furniture; Advance Notice

of Proposed Rulemaking; Request for
Comments and Information

AGENCY: Consumer Product Safet\
Commission.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: Based on currently available
information, the Commission finds that
a new flammability standard or other
regulation may be needed for products
of upholstered furniture and for fabrics
and related materials used in, or
intended for use in, upholstered
furniture, to protect the public against
the unreasonable risk of fire leading to
death, personal injury, or significant .
oroperty damage. The specific risk of

fire is from the ignition of upholstered
furniture from small open-flame
sources.

This advance nouce of proposed
rulemaking (“ANPR™) initiates a
rulemaking proceeding under the
authority of the Flammable Fabrics Act
(“FFA"). One result of the proceeding
could be the promulgation of a standard
or other regulation mandating
performance and/or labeling
requirements for these products.
Another possible outcome could be a
voluntary standard that adequate]y
addresses the identified risk of injury.

The Commission solicits written
comments from interested persons -
concerning the risk of injury and death
associated with the ignition of
upholstered furniture from small open
flames, data on small open-flame testing
of upholstered furniture, the regulatory
alternatives discussed in this notice,
other possible means to address these

, risks, and the economic impacts of the -
I various-regulatory-alternatives. The -
- Commission also invites‘interested :

_persons tosubmit an existing standard,
ora slatementof intent to'modify-or

-_.develop a voluntary standard, 1o address
"describediin-this

An nspon§'e S tothis hotic

FiProduct Safety Commiissian, *;
'Washmgto&. DC 20207-0001, or
,dehvuad tothe Office of the Secreta.ry
Consumer,}’roauct Safety Commission,
_roomm 502; 4330 East West Highway,’

 CONSUMER PRODUCT SAFETY 77" Bethesda, Marylafd 20814; telephone

(301) 504-0800.
FOR FURTHER INFORMATION CONTACT: Dale

- R. Ray, Directorate for Economic

Analysis, Cansumer Product Safety
Commission, Washington, DC 20207;
telephone (301) 504-0962, ext. 1323.

SUPPL.EMENTARY INFORMATION:
A. Background

1. The Petition. In 1993, the National
Association of State Fire Marshals
(“NASFM*"} petmoned the Comrmssxon
(Petition FP 93-1) toissue a
flammability standard for upholstered
furniture mcorporatmg‘the requu'ements
of three standards now in effect in the
State of California. Specifically, the -
petition urged the Commission to issue
a flarnmability standard incorporating
the requirements of Technical Bulletins
116. 117, and 133, issued by the Bureau
of Home Furnishings and Thermal
Insulation of the State of California.

; m the ii’ederal Regxsler on Augnst*a.

These standards specify tests to
measure the {a) resistance of
components of upholstered furniture to
ignition by small open-flame sources
and cigarettes; (b) resistance of finished
itemns of upholstered fumniture to
ignition by cigarettes; and (c) resistance
of finished items of furniture to ignition
from large open-flame sources. The
California standards also contain
labeling requirements.

In support of the petition, NASFM
provided information about deaths and
injuries from fires mvolvmg upholstered
furniture in California and in the rest of
the United States. The petition asserted
that although deaths and injuries from
fires involving upholstered furniture in
the United States declined appreciably
from 1980 through 1989, during the
same period the mumbers of deaths and
injuries from upholstered furniture fires
declined at a much faster rate in
California.

The petitioner provided data showi rng
that the Tate of fire deaths associated
with upholstered furniture in the United
- “States, excluding California, decreased
;-from 4.97 per million people in 198010 -
3.04 per million in 1989, adecline of 39 -

! on’g;anson.m 1980 ‘Che rate B

1993 (58 FR 32301}, announcnng‘that the
submiission Irem"NASFM had been - 7.
docketed as a petition and soliciting
“written'comments on the petition from .

talk interested parties."Seventy-two " -

* --comments were Teceived in Tresponse to
" “that notice. The Commission staff
- prepared a briefing package on the

" petition discussing information relevant
‘to the decision 1o grant or deny the
petition. The briefing package, dated

- April 8, 1994, contains a discussion of

the comments received and other
relevant information. It is available
'upon request from the Office of the
Secretary of the Commission. The staff
presented an oral briefing to the

. Commission on the petition on May 3.

1994.

2. Commission Action. At a decision
meeting on May 12, 1994, the
Commission voted 2-1 to grant that part
of the petition requesting development
of a flammability standard to address
risks of death. injury, and property
damage from small open-flame ignition
of upholstered furnitare.! The
Commission also voted (unanimously)
(i) to defer action on that part of the

! Commissioner Gall dissented from this vote.
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petition requesting development of a
flammability standard addressing risks
of death, injury, and property damage .
from cigarette ignition of upholstered
furniture, and (ii) to direct the staff to
conduct an additional, limited
investigation of the cigarette ignition
issue. Finally, the Commission voted 2—
1 to deny that portion of the petition
requesting development of a
flammability standard to address risks
of death, injury, and property damage
from large open-flame ignition of

- upholstered furniture.2

The information presently available to
the Commission demonstrates that in
1991 epproximately 150 deaths, 580
injuries, and $66 million in property
losses resulted from the ignition of
upholstered furniture by small open
flames. Although the upholstered
furniture industry has implemented a
voluntary program to improve the
resistance of upholstered furniture to . -
ignition by cigarettes, that program has
no provisions to address risks of small
open-flame ignition. .-~ .0 .

.The State of California enforces
mandatory requirements for upholstered

furniture components. These .. : . -

tequireients are intended to improve
resistance of upholstered furniture to.

. Information available to the S

.Commission indicates that-almost

511 of.r

" the furniture produced forsalein . :°

.California meets that State’s mandatory-

" requirements to address risks of small ..

.

“open-flame ignition of upholstered

furniture. This information suggests that

may be effective and technologically -

" and economically practicable.

As noted, the Commission .
unanimously voted to defer a decision
on the part of the petition dealing with
cigarette ignition of upholstered
furniture. Despite a significant number
of reported incidents, since 1980, deaths
associated withupholstered furniture
fires ignited by cigarettes have declined
by almost GO per cent. As noted above,
the upholstered furniture industry has
implemented a voluntary plan to
improve resistance of upholstered
furniture to cigarette ignition. However.,
the Commission has not assessed the
resistance of currently-produced
upholstered furniture to cigarette
ignition or determined the exten: to
which upholstered furniture conforms
to the industry voluntary program.

If most currently manufactured
upholstered furniture resists cigarette
ignition, the benefits to be derived from

: issuing mandatory requirements to

address that risk may be small.

* Chairman Brown dissented from this vote.

However, if a large proportion of
currently manufactured upholstered
furniture can be ignited by a §indldering -
cigarette, a mandatory standard to
‘address that risk may be needed.

For these reasons, the Commission
decided to defer a decision on that
portion of the petition requesting
development of a mandatory standard to-
address risks of death, injury, and

_ property damage associated with

upholstered furniture ignited by
cigarettes until the staff obtains certain
additional information. This may
include the extent to which currently

" manufactured upholstered furniture

resists cigarette ignition and conforms to-
the industry’s volunt lan.

After e)guynining a]la?\’/zfilable S
information about deaths, injuries, and
property losses associated with fires
resulting from ignition of upholstered .|
furniture, the Commission voted to deny

-that portion of the petition requesting
development of a flammability standard
to address risks of death, injury, and
property damage associated with
ignition of upholstered furniture by -

- large open-flame sources. The State of °

- California enforces a flammability: .. -
.- standard to address risks of large open- - -
- - flame ignition of upholstered furniture-: ..
ignition by small open-flame sources. " .

used in public occupancies without * .- -

-automatic sprinkler systems. However, -
- that standard does not apply to furniture .
- intended for residential use. Therefore, ...
" the Commission has no specific. - .- ..

.information about the extent to which a .-
- -+ Federal flammability standard similar 1o
- the California large open-flame
2 Federal standard to address those risks

requirements could be expected to .

* reduce deaths, injuries, or property .

damage from residential fires originating
with ignition of upholstered furniture
by a large open-flamme source. o

“The Commission also considered
information indicating that if the
California requirements intended to
address large open-flame ignition of
‘upholstered furniture\vere applicablé to
all residential furniture sold in the
United States, the total annual cost of -
compliance could exceed $2 billion, and
could add an estimated $75 to the
average price of items of upholstered
furniture. . B

In view of the absence of information

indicating the likelihood of a substantial
reduction in deaths, injury, and
property damage from large open-flame
ignition of upholstered furniture, and
estimates of substantial costs resulting
from the imposition of requirements to
address risks from upholstered furniture
fires ignited by large open-flame
sources, the Commission decided to .
deny that portion of the petition
requesting issuance of a standard to
.address those risks. : :

B. Statutory Authority

This proceeding is conducted under
provisions of the FFA, 15 U.S.C. 1191-
1204. An item of upholstered furniture
is a “‘product” of “interior furnishing’
as those terms are defined in sections
2(e) and (h) of the FFA. 15 U.S.C.
1191(e) and (h): The Commission has
authority under section 4(a) of the FFA
to issue a “flammability standard or
other regulation, including lebeling,” for

. a product of interior furnishing if the
- Commission determines that such a

standard “is needed to adequately
protect the public against unreasonable
risk of the occurrence of fire leading to
death or personal injury, or significant
property damage.” 15 U.S.C. 1193(a).
A proceeding to promulgate a
regulation establishing a flammability
standard for upholstered furniture
begins by publication of this advance
notice of proposed rulemaking as
provided in section 4(g) of the FFA. 15
U.5.C 1193(g). If the Commission

- " decides to continue the rulemaking

proceeding-after Considering responses

" to the ANPR, the Cornmission'must
publish the text of the proposed rule,

along with a preliminary regulatory
analysis, in accordance with section 4(i)
of the FFA. 15 U.S.C. 1193(i). '

_If the Commission then wishes to
issue a final rule, it must publish the
text of the final rule and a final

- regulatory ‘analysis that includes the

elements stated in section 4(j}{1) of the -

+FFA. 15 U.S.C. 1193(j){1). Before the
.- Commission may issue a final ©= =~
- regulation, it must make findings

concerning voluntary standards, the -

_relationship of the costs and benefits of

the rule, and the burden imposed by the
regulation. FFA section 4(j)(2), 15 U.S.C.

1193(j)(2). -
C. The Product

The items within the scope of this
ANPR include: {1) Prodhcts of inierior
furnishing that are used in homes,
offices, and other places of assembly
and public accommodation that consist
in whole or in part of resilient materials
(such as polyurethane foam, cotton’
batting, or related materials) enclosed
within a covering consisting of fabric or
_related materials, and (2) fabric or
related materials used or intended for
use in the production of upholstered
furniture. )

D. The Upholstered Furniture Industry

The Commission estimates that there
are over 1,000 manufacturers, and a
small number of importers, of
upholstered furniture in the United

States, accounting for an estimated 25- /

30 million pieces shipped annually.

e\
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Shipments are concentrated among the
major producers; the 50 largest firms
reportedly account for over half of all
upholstered furniture sales. Most of the
remaining manufacturers are small
firms, none of which accounts fora -
significant proportion of sales..,

E. Risks of Injury and Death

In 1991, about 16,600 residential fires
involving ignition of upholstered
furniture resulted in 700 deaths, over
2,000 injuries and nearly $300 million
in property damage in the United States.
Two-thirds (470) of the deaths and more
than half {1,160) of the injuries resulted
from smoldering-ignition smoking fires;
about one-fifth (150) of the deaths and
one-fourth (580) of the injuries resulted
from open-flame-ignition fires (often
identified as involving matches and
lighters). Nearly half ($137 million) of
the property damage was from smoking

- fires; about one-fifth ($66 million) was
from open-flame fires. The total annual
societal cost of upholstered furniture

- fire losses is estimnated atabout $2

billion, including about $1.25 billion .

. from smoking fires and nearly $0.5

billion from open-flame fires.
Since 1980, total furniture fire deaths
in the United States declined by slightly
over half. Smoking fire deaths declined
by 59 percent, while ppen-flame fire
deaths dedlined by 25 percent. Injuries .

and property damage also declinedby .

34 and 28 percent, respectively.

A number of factors probably
contributed to the decreasein furniture
fire losses over time. These factors may
include the use of more ignition-
resistant fabrics:and filling materials
(due in part to or accelerated by the
adoption of voluntary and mandatory
safety standards); reductionsin
smoking, and accompanying reductions
in the use of small open-flame sources
(e.g., lighters and matches);
improvements in fire fighting methods,
response times, and equipment; and
increases in the use of smoke detectors
and sprinkiers.

The above data indicate that the
injury, death, and property losses
attributable to both cigarette-ignition
and open-flame-ignition of upholstered
furniture remain very large. Although
significant reductions in fire losses
associated with ignition of upholstered
furniture have occurred in recent years,
particularly in the area of cigarette-
ignition, the opportunity to achieve
substantial, further reductions remains.
WWhile this proceeding is limited to risks
from open-flame ignitions, the
Commission can reassess the scope of
its inquiry if it determines that further
action may be warranted.

F. Existing Standards -

The Commission is aware of some
existing standards that may be relevant
to this proceeding. These standards are
described below.

1. California standards. The Bureau of
Home Furnishings & Thermal Insulation
in California’s Department of Consumer
Affairs began developing upholstered
furniture and mattress flammability
standards in the early 1970’s, at
approximately the same time as federal

overnment efforts were initiated. Three
standards—Technical Bulletins 116,
117, and 133—apply to upholstered
furniture offered for sale in California.
These standards contain labeling
requirements and performance tests to
measure the resistance to cigarette and
open-flame ignition of components (TB—
117) and finished items (TB-116 for
cigarettes and TB—133 for open flames).
TB-117 is mandatory for all upholstered
furniture offered for salein California;
TB-116 is a voluntary standard
routinely used for compliance screening
tests; and TB-133 is mandatory only for
items of upholstered furniture intended

for use in public occupancies (exciunding -
‘residences) not protected by automatic .

sprinklers. - .
This proceeding is limited to small
open-flamedignitions. Thus, it does not

- cover TB~116 or TB-133, which apply

respectively to cigarette ignitionand -
large open flames. The standard relevant
to this proceeding, TB-117, measures -
flammability performance by char - -
length, flame spread, or weight loss,
when a lit cigarette ora small open

-flame is applied to test.surfaces of filling

components. Under TB—117, upholstery
fabrics must also meet the i

-ignition requirements of the CPSC’s

general wearing appared regulations,
which are codified at 16 CFR part 1610.
(Virtually all upholstery materials
comply with this provision.) Fire
retardant-treated foam—so-called
*‘California Foam'—is used to meet TB—
117. There is no California standard for
small open flames incorporating a
composite test for finished items or full-
scale mockups. :

2. Other Standards. The Upholstered
Furniture Action Council (“UFAC")
adopted, in 1978, a Voluntary Action
Program and voluntary test method,

« which incorporates cigarette ignition

tests for furniture components. In
addition, ASTM, Inc.—formerly the
American Society for Testing &
Materials—and the National Fire
Protection Association (“NFPA") have
adopted elements of a previously-
developed draft CPSC standard and the
UFAC cigarette ignition test methods.
Neither organization, however, has

adopted standards for small open-flame
ignitions, the subject of this ANPR.

Other existing standards include
those promulgated in 1988 by the
British government, known as the
“Furniture and Furnishings (Fire)
(Safety) Regulations 1988 (Amended
1989)." These regulations supplemented
a 1980 cigarette ignition regulation by
adding a series of open-flame -
performance requirements. In addition,
the regulations essentially banned all
polyurethane foams—other than highly
ignition-resistant *‘combustion-
modified” foams—for use as filling
materials in residential upholstered
furniture. The regulations apply to most
used upholstered furniture
manufactured after 1950 as well as to
new items.

G. Regulatory Alternatives Under
Consideration

" The Commission will consider the
following alternatives to reduce the
number of injuries and deaths and the
amount of property damage from fires
associated with small open-flame
ignitien of upholstered furniture.

1. Flammability Standard. If the
Commission finds that a standard is
needed to adequately protect the public

-. .-against an unreasonable risk of the

occurrence of fire leading to death,
injury, or:significant property damage, it
may promulgate a flammability
standard. Any such standard would be
stated in objective terms that are

" reasonable, techmologically practicable,

and appropriate. It would also be

" limited to such fabrics, related . )
materials, or products which have been
determined to present the unreasonable .

‘risk found to exist.

2. Labeling Regulation. Either
separately or as part of a flammability
standard, the Commission may consider
issuance of a labeling regulation as part
of this proceeding. .

3. Voluntary standards. The
Commission could terminate this
proceeding and rely upon a voluntary
standard submitted in response to this
notice if the standard would likely
result in the elimination or adequate
reduction of the risk of injury identified
in the notice, and if there would likely
be substantial compliance with such
standard.

H. Solicitation of Information and
Comments

Based on information currently
available to the Commission from
investigations, research, and other
sources, the Commission, in accordance
with section 4(a) of the FFA, 15 U.S.C.
1193(a), finds that a new flammability
standard. or other regulation, may be

TN\
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needed for products of upholstered - -
- furniture made from fabrics and related -
- materials, and for fabrics and related . -
" materials used in; or intended for use in ™~ —-
upholstered furniture, to protect the -~
-~public.against the unreasonable risk of * -
- the occurrence of fire leading to death,
personal injury, or significant property
damage. The specific risk of the T
-occurrence of fire is from the ignition of -
upholstered furniture from smal] open-- :
“flame sources.. - :” S
-This ANPR is the’ ﬁrst step of a-
* . proceeding which could result in a -~
mandatory flammability standard and/
or labeling regulation, or a voluntary
standard, for upholstered furniture that
" . Ppresents an unreasonable risk of the ~
occurrence of fire leading to death or~_ -~
personal injury or significant propefty
damage. To assist the Commission in
-~ reaching an informed decision in this..
_-mattet, the Commxssxon invites all -
-interested ] persons to submit to the -
=:Commission’ 'théir commeénts on any
pectfot' the altemau ,s“dxscu ed *
"_{"'e‘f}Specxﬁcqﬂl ¥in aocqrda‘x’ic’e' 3
of FPA7the Cogn;@ssf

: lh —— el

*’L.;..

7':

"fﬁj - x,h?"").
) q};m\%\%@m N S | . ¢
ey A3 ,

this’ pohce-»along w:th a desc:npuon of
,i‘plan 1080:50.3 ¢
i ‘addition, i
like 16 receive from interested pames
. :data.on"open-flame 1gmnon tests of
TS upholstercd furniture.™ : ‘
. - Comments should be max]ed
: ; -preferably .infive (5) copies, to the :
-+ ;- »Office’of the Secretary, Consumer

* Product Safety Commission, -, . - - =
;.1 Washington; D.C.-20207-0001, or -~}
- delivered to the Office of the Secretary; -~ *1

1

- Constimer Product Safety Commission,”
* -.."Room 502, 4330 East West Highway, «
. Bethesda, Maryland 20814-4408; -

. - telephone (301) 504-0800.-All . =" .
* - comments and submissions should be =~
_ received no later than August 15, 1994.°
-+ Dated: Jurie 9,1994. . . -
- . SadyeE.Dunn, . -
- Secretary, ConsumerProduct Safety - r
» -Commission.- "~ R
~{FR Doc. 94-14573 Filed 6-14-94  8:45 am]
'BILLING CODE 635501 * - - 3




