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SOLICITATION/CONTRACT/CRDER FOR COMMERCIAL ITEMS |- Requisition Number PAGE 1 0F/ /&
Offaror to Complete Blocks 12, 17, 23, 24, & 30 00040002-0009/095 /
3, Award/Effective Date 4. Order Number 5. Solicitation Number 8. Solicitation

2. Contract No.

Aug 28, 2002 CPSC-5-02-1455
7. For Solicitation a. Name XIM MILES b. Telephane Number (No colfect calls) | 8. Offar Due Date/Local Time
Information Calk: kmiles@cpse.gov (301) 504-0444 !
. e 11. Delivery for FOB Destination Unless .
9. Issued By Code CPSC{10. This Acquisition is Block s Marked. 12. Discount Tarms
B Unrestricted Discount: 0%
Set-Aside % for See Schedufe
US CONSUMER PRODUCT SAFETY COMM D Net duc: 30
et due:

. DIVISION OF PROCUREMENT SERVICES
4330 EAST WEST HWY ROOM 517
BETHESDA, MD 20814-4408

Small Business
HubZone Small Business

_I1aa. This contract is a rated order under DPAS (15 CFR 700)

D 8(A) 13b. Rating

NAICS: 14, Method of Solicitation

Size Standard: [Irra [ ]iFs [ Jree
15. Deliver To Code LSELA%1 | 16. Administered By Code KRM
U.S. CONSUMER PRODUCT SAFETY COMMISSION KIMBERLY R, MILES
DIVISION OF ENGINEERING LABORATORY
10901 DARNESTOWN ROAD
GAITHERSBURG, MD 20878-2611

Code PAYMENT

17a. Contractor/Offaror Code 00019825 Facility Code

Ventex

PO Box 1038
Great Falls Va 22066

Telephone No. 703-406-4030 TIN: 561-830-109

18a. Payment Wil Ba Made By

CONSUMER PRODUCT SAFETY COMM

ACCT OFFICER DIV OF FIN MGMT ROOM 522
WASHINGTON, DC 20207

(301) 504-0018

17b. Check if Remittance is Differant and Put Such Addrass in Offer.

18b. Submit Invoices to Address Shown in Block 18a Unless Box Below is Checked.

I X See Addendum.
149. 20. 21. 22, 23, 24.
ITEM NO. SCHEDULE OF SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOCUNT

SEE PAGE 2

25. Accounting and Appropriation Data
02 PS-EXOB 4200 21326 261k

26. Total Award Amount (For Govt. Use Only}
us 5,700.00

X

27a. Solicitation incorporates by refarenca FAR 52.212-1, 52.212-4, FAR 52.212-3 and 52.212-5 are attached. Addenda U ara L_, are not attached
27%. Contract/Purchase Order incorporatas by reference FAR 52,2124, 52.212-5 is attached. Addenda | X | are ]_-l are not attached

28. Contractor is requirad to sign this document and raturn copies o

tssuing Office, Contractor agrees to furnish and deliver all items set forth or
otherwisa identified above and on any additional sheets subject to the tarms and

conditions specified herein.

X 129. Award of Contract. Referanca. -

Cifar

Dated . Your offer on Solicitation (Block 5), including
any additions oﬁnges which are set farth herein, is accepted as to items:

7

30a. Signature of Offeror/Contractor

30b. Name and Title of Signer (Type or Print) SDc. Date Signed

31c. Date Signed
08/28/02

kmiles@cpsc.gov

32a. Quantity in Column 21 Has Been

D'Received D Inspected

D Accepted, and Conforms to the Contract, Except as Noted:

32b. Signature of Authorized Government Representative 32c. Date

32d. Printed Name and Title of Authorized Govemmant Rapresentative

32e. Mailing Address of Authorized Govemment Representative

32t. Telephone Number of Autharized Government Rapraseniative

32g. E-mail of Authorized Government Representative

' w
35. Amount Verified Correct

33. Ship Number 34. Voucher Number : 36, Paymant 37. Chack Number
. r
° D Complete D Partial D Final
[ [Parta [ [Final
338. S/R Account Number 38. S/R Voucher Number 40. Paid By
41a. | certify this account is correct and proper for payment 42a. Received By (Print)
41c. Dats 42b. Raceived At {Location)

41b. Signature and Title of Certifying Officer

42c. Data Rec'd (YY/MM/DD) 42d. Total Containers

STANDARD FORM 1448 (REV. 4/2002)



SCHEDULE Continued

item No.

Supplies/Services

Quantity

Unit

Unit Price

Amount

0001

0002
Q003 -

THE CONTRACTOR SHALL PROVIDE THE
FOLLOWING MATTRESSES AND
FOUNDATION SETS AS INDICATED BELOW
AND IN ACCORDANCE WITH THE ATTACHED
STATEMENT OF WORK.

Mattress sets - Twin Siz incorporating:
Ventex Spun Gold

DyPont Z-11

Jones Fiber

380.00

3380.00
330.00

1,900.00

1,500.00
1,900.00

g
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Statement of Work

Background
Fires in which a mattress or bedding article is the first item to ignite are responsible for a

major portion of the nation’s fire casualties. Among the consumer products within the
jurisdiction of the CPSC, mattress and bedding fires were one of the leading causes of
civilian injury and second only to upholstered furniture in the number of civilian deaths
in 1998. In 1998, mattress or bedding items were first to ignite in about 18,100
residential fires that resulted in 390 deaths, 2,160 injuries and $208.3 million in property
damage. Most of these losses could be addressed by an open flame standard for

mattresses.

The Commission voted in October 2001 to issue an advance notice of public rulemaking
(ANPR) to develop a mandatory open-flame standard for mattresses. The next step in the
rulemaking process, preparation of a draft proposed standard for the flammability of
mattresses, is dependent upon the completion of several supporting activities. The
mattress industry is sponsoring the development of test method, performance
requirements, and technical rationale to assure the effectiveness of the possible standard.
They are also considering supporting tests that will allow industry members to ‘
economically comply with the requirements. CPSC staff, through an Interagency
Agreement with the National Institute of Standards and Technology (NIST), is
developing the screening test needed for practical implementation and compliance

surveillance.

- The purpose of the project is to develop a mattress screening test methodology with

performance measures that correlate directly with full-scale mattress fire testing behavior,
in which the peak fire size during testing is reduced to a level that can be handled by a
typical overhead laboratory fume. ‘

One task NIST is charged with is to conduct validation testing using full-scale mattresses
constructed using unconventional or newly developed materials and alternative designs.
NIST will conduct full-scale tests and, with assistance from CPSC staff, conduct tests

using screening test apparatus.

Mattress Samples

In order to complete the objectives of the study, twin size mattress and foundation sets
are needed. Five mattresses and five foundations of each design are required and will
incorporate the following technologically advanced components:

Ventex Spun Gold 5 sets (mattress + foundation)
DuPont Z-11 5 sets (mattress + foundation)
Jones Fiber 5 séts (mattress + foundation)




The construction of these mattresses and foundation sets wili be coordinated by and
purchased from Ventex, Inc. of Great Falls, Virginia, but, delivered separately from each

manufacturer to:

U.S. Consumer Product Safety Commission
Directorate for Laboratory Sciences

10901 Darnestown Road

Gaithersburg, MD 20878-2611

Attention: Ms. Gail Stafford, 301-424-6421, ext.132

The mattress sets will be completed and delivered no later than October 31, 2002. Each
mattress will be marked accordingly and a construction specification sheet outlining in
detail all construction components and the order of placement within the mattress and

foundation will be provided.

Please direct any questions to:

Allyson Tenney, Textile Technologist
Directorate for Engineering Sciences
Telephone: 301-504-0494, ext. 1289

E-mail: atenney@cpsc.gov
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1. 52.212-4 CONTRACT TERMS AND CONDITIONS~--COMMERCIAL ITEMS (Feb 2002)

(a) "Inspection/Acceptance." The Contractor shall only tender for acceptance
those items that conform to the requirements of this contract. The Government
reserves the right to inspect or test any supplies or services that have been
tendered for acceptance. The Government may reguire repair or replacement of
nonconforming supplies or reperformance of nonconforming services at no increase
in contract price. The Government must exercise its post-acceptance rights--

{l) Within a reascnable time after the defect was discovered or should have
been discovered; and

{2} Before any substantial change occurs in the condition of the item, unless
the change is due to the defect in the item.

(b) "Assignment." The Contractor or its assignee may assign its rights to
receive payment due as a result of performance of this contract to a bank, trust
company, or other financing institution, including any Federal lending agency in
accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a
third party makes payment (e.g., use of the Governmentwide commercial purchase
card), the Contractor may not assign its rights to receive payment under this

contract.

(¢) "Changes." Changes in the terms and conditions of this contract may be
made only by written agreement of the parties.
{d) "Disputes."” This contract is subject to the Contract Disputes Act of

1978, as amended {41 U.S.C. €01-613}., Faillure of the parties to this contract
to reach agreement on any request for equitable adjustment, claim, appeal or
action arising under or relating to this contract shall be a dispute to be
resolved in accordance with the clause at FAR 52.233-]1, Disputes, which is
incorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute arising

under the contract.
(e} "Definitions." The clause at FAR 52.202-1, Definitions, is incorporated

herein by reference.

(f) "Excusable delays." The Contractor shall be liable for default unless
nonperformance is caused by an occurrence beyond the reascnable control of the
Contractor and without its fault or negligence such as, acts of God or the
public enemy, acts of the Government in either its sovereign or contractual
capacity., fires, floods, epidemics, guarantine restrictions, strikes, unusually
severe weather, and delays of common carriers. The Contractor shall notify the
Contracting QOfficer in writing as soon as it is reasonably possible after the
commencement of any excusable delay, setting forth the full particulars in
connection therewith, shall remedy such occurrence with all reasonable dispatch,
and shall promptly give written notice to the Contracting Officer of the
cessation of such occurrence.

(g) "Inveice."

{1} The Contractor shall submit an original inveoice and three copies (or
electronic invoice, if authorized) to the address designated in the contract to
receive invoices. An invoice must include--

{1) Name and address of the Contractoer:

{(ii) Inveoice date and number:.

(iii) Contract number, contract line item number and, if applicable, the order

number;
{iv) Description, quantity, unit of measure, unit price and extended price of

the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number
and weight of shipment if shipped on Government bill of lading;

{(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of officialr to whom payment is to be sent; -

(viii) Name, title, and phone number of person to notify in event of defective
invoice; and

{ix} Taxpayer Identification Number {(TIN}. The Contractor shall include its
TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking informatien.

(A) The Contractor shall include EFT banking information on the inveice only

if required elsewhere in this contract.

CPSC-5-02-1455
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(B} If EFT banking infermation is not required to be on the inveoice, in order
for the invoice to be a proper invoice, the Contractor shall have submitted
correct EFT banking information in accordance with the applicable solicitation
provision, contract clause (e.g., 52.232;V33, Fayment by Electronic Funds
Transfer--Central Contractor Registration, or 52.232-34, Payment by Electronic
Funds Transfer-- Other Than Central Contractor Registration}, or applicable

agency procedures.
(C) EFT banking information is not required if the Government waived the

reguirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31
U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment
regulaticns at 5 CFR part 1315.

(h} "Patent indemnity."” The Contractor shall indemnify the Government and its
officers, employees and agents against liability, including costs, for actual or
alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the
performance of this contract, provided the Contractor is reasonably notified of
such claims and proceedings.

(i) "Payment." Payment shall be made for items accepted by the Government
that have been delivered to the delivery destinations set forth in this
contract. The Government will make payment in accordance with the Prompt Payment
Act (31 U.5.C., 3903) and OMB prompt payment requlatiocns at 5 CFR part 1313, If
the Government makes payment by Electronic Funds Transfer (EFT), see 52.212-5(b)
for the appropriate EFT clause. In connection with any discount offered for
early payment, time shall be computed from the date of the inveoice. For the
purpose of computing the discount earned, payment shall be considered to have
been made on the date which appears on the payment check or the specified
payment date if an electronic funds transfer is made.

{7} "Risk of loss.™ Unless the contract specifically provides otherwise, risk
of loss or damage to the supplies provided under this contract shall remain with
the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a cerrier, if transportation is f.o.b.
origin; or

(2) Delivery of the supplies to the Government at the destination
specified in the contract, if transportation is f.o.b. destination.

(k) "Taxes."™ The contract price includes all applicable Federal, State, and
local taxes and duties.
(1} "Termination for the Government's convenience." The Government reserves

the right to terminate this contract, or any part hereof, for its sole
convenience. In the event of such termination, the Contractor shall immediately
stop all work hereunder and shall immediately cause any and all of its suppliers
and subcontracters to cease work. Subject to the terms of this contract, the
Contractor shall be paid a percentage of the contract price reflecting the
percentage of the work performed prior to the notice of terminaticn, plus
reasonable charges the Contractor can demonstrate to the satisfacticn of the
Government using its standard record keeping system, have resulted from the
termination. The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This
paragraph does not give the Government any right to audit the Contractor's
records. The Contractor shall not be paid for any work performed or costs
incurred which reasonably could have been avoided.

{m} "Termination for cause.," The Government may terminate this contract, or
any part hereof, for cause in the event of any default by the Contractor, or if
the Contractor fails to comply with any contract terms and conditions, or fails
to provide the Government, upen request, with adequate assurances of future
performance. In the event of termigation for cause, the Government shall not be
liable to the Contractor for any amount for supplies or services nect accepted,
and the Centracteor shall be liable to the Government for any and all rights and
remedies provided by law. If it is determined that the Government improperly
terminated this contract for default, such termination shall be deemed a

termination for convenience.

£
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(n) "Title." Unless specified elsewhere in this contract, title to items
furnished under this contract shall pass to the Government upon acceptance,
regardless of when or where the Government takes physical possession.

(o) "Warranty." The Contractor warrants and implies that the items delivered
hereunder are merchantable and f£it for use for the particular purpose described
in this contract.

(p) "Limitation of liability." Ezxcept as otherwise provided by an express
warranty, the Contractor will not be liable to the Government for conseguential
damages resulting from any defect or deficiencies in accepted items.

(g) "Other compliances." The Contractor shall comply with all applicable
Federal, State and local laws, executive orders, rules and regulations
applicable to its performance under this contract.

(r) "Compliance with laws unique to Government contracts.” The Contractor
agrees to comply with 31 U.S5.C. 1352 relating to limitations on the use of
appropriated funds to influence certain Federal contracts; 18 U.5.C. 431
relating to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work
Hours and Safety Standards Act; 41 U.8.C. 51-58, Anti-Kickback Act of 1986; 41
U.5.C. 265 and 10 U.8.C. 2409 relating to whistle blower protections; 49 U.S.C.
40118, Fly American; and 41 U.5.C. 423 relating to procurement integrity.

(s) "Order of precedence.” Any inconsistencies in this solicitation or
contract shall be resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

{2) The Assignments, Disputes, Payments, Invoice, Cther Compliances, and
Compliance with Laws Unique to Government Contracts paragraphs of this clause.

{3) The clause at 52.212-5.

{4) Addenda to this solicitation or centract, including any license
agreements for caomputer software. '

(5} Solicitation provisions if this is a solicitation.

{6) Cther paragraphs of this clause,

{7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

{9) The specification.
(End of clause)

2. 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS--COMMERCIAL ITEMS (May 2002}

{a) The Contractor shall comply with the following FAR clauses, which are
incorporated in this contract by reference, to implement provisions of law or
executive orders applicable to acquisitions of commercial items:

(1) 52.222-3, Ceonvict Labor (E.0. 11755).
(2) 52.233-3, Protest after Award (31 U.S5.C. 3553).

(b} The Contractor shall comply with the FAR clauses in this paragraph (b}
that the Contracting Officer has indicated as being incorporated im this
contract by reference to implement provisions of law or Executive orders
applicable tc acquisitions of commercial items or components:

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government,

with Alternate I (41 U.S8.C. 253g and 10 U.S.C. 2402).
(2) 52,218-3, Notice of Total HUBZone Small Business Set-Aside (Jan

1998} .
(3} 52.215-4, Notice of Price Evaluation Preference for HUBZone
Small Business Concerns (Jan 1999) (if the cofferor elects to waive the
preference, it shall so indicate in its offer).
(4) (1) 52.219-5, Very Small Business Set-Aside (Pub, L. 103-403,

section 304, Small Business Reauthorization and Amendments Act of 1994}.

{ii} Alternate I to 52.219-5.

{iii} Alternate II to 53.219~5.

{5) 52.219-8, Utilization of Small Business Concerns (15 U.S.C.

637(d) (2) and (3)).
(6) 52.219-9, Small Business Subcontracting Plan {15 U.S.C.

637(d) (4} .
(7) 52.21%-14, Limitations on Subcontracting (15 U.S.C. 637(a) {14)).
(B8} (i) 52.219-23, Notice of Price Evaluation Adjustment for Small
Disadvantaged Business Concerns {Pub. L. 103-355, section 7102, and 10 U.S.C.

CPSC-5-02-1455
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2323) (if the offeror elects to waive the adjustment, it shall so indicate in

its offerj.
{ii) Alternate I of 52.219-23.
(9) 52.219-25, Small Disadvantaged Business Participation Program--

Disadvantaged Status and Reporting (Pub. L. 103-355, section 7102, and 10
U.5.C. 23233%.
{10) 52.219-26, Small Disadvantaged Business Participation Program--
Incentive Subcontracting (Pub. L. 103-~355, section 7102, and 10 U.S.C. 2323).

{11) 52.222-21, prohibition of Segregated Facilities (Feb 1998).

(12) 52.222-26, Equal Opportunity (E.O. 11246).

(13) 52.222-35, Equal Opportunity for Special Disabled Veterans and
Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S8.C. 4212).

(14) 52.222-36, Affirmative Action for Workers with Disabilities (29
U.5.C. 793).

{15) 52.222-37, Employment Reports on Special Disabled Veterans,
Veterans of <the Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212),

(16} 52.222-19, Child Labor-~Cooperation with Authorities and
Remedies (E.0. 13128}.

(17) (i) 52.223~9, Estimate of Percentage of Recovered Material
Content for EPA~Designated Products (42 U.5.C. 6862(c) (3) (A) (ii}}).
{ii} Alternate I oFf 52.223~9 (42 U.5.C. 6962(1i)(2)(C)}.

(18) 52,225-1, Buy American Act--Supplies (41 U.S.C. 10a - 10d).

(1%} (i) 52.225-3, Buy American Act--North B2american Free Trade
Agreement-—Israeli Trade Act (41 U.5.C. 1lCGa - 10d, 19 U.5.C. 3301 note, 19
U.S.C. 2117 note).

(ii) Alternate I of 52.225-3.

(iii) Alternate IIT of 52.225-3.

(20) 52.225-5, Trade Agreements (19 U.8.C. 2501, et. seq., 19

U.5.C. 3301 note).
(21) 52.225-13, Restriction on Certain Foreign Purchases (E.O.

12722, 12724, 13059, 13067, 13121, and 13129).
(22) 52.225-15, Sanctioned European Union Country End Products

{BE.0., 12849).
{23) 52.225-16, Sanctioned Eurcpean Unicon Country Services (E.O.

12849).
(24} 52.232-33, Payment by Electronic Funds Transfer--Central

Contractor Registration (31 U.S5.C. 3332).
3 (25) 52.232-34, Payment by Electronic Funds Transfer--Other than

Central Contractor Registration (31 U.S.C. 3332).
{26) B52.232-36, Payment by Third Party (31 U.5.C. 3332).
{27} 52.239-1, Privacy or Security Safeguards (5 U.S5.C. 552a).
(28) (i) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (46 U.S5.C. 1241).
(1i) Alternate I of 52,247-64,.

(c} The Contractor shall comply with the FAR clauses in this paragraph (c),
applicable to commercial services, which the Contracting Officer has indicated
as being incorporated in this contract by reference to implement provisions of
law or executive orders applicable to acquisitions of commercial items or

components:
(1) 52.222-41, Service Contract Act of 1965, As amended (41 U.S.C.

351, et seq.).
(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29

U.8.C. 206 and 41 U.S5.C. 351, et seq.).
(3) 52.222-43, Fair Labor Standards Act and Service Contract Act -
Price Adjustment (Multiple Year and Opticn Contracts) (29 U.S.C. 206 and 41

U.s.C. 351, et seqg.). .
(4) 52.222-44, Fair Labor Standards Act and Service Contract Act -

Price Adjustment (29 U.S5.C. 206 and 41 U.5.C. 351, et seq.).
{5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to
Successcr Contract Pursuant to Predecessor Contractor Collective Bargaining
Agreement (CBA) ({41 U.S8.C. 351, et seq.).
(d) Comptroller General Examination of Record. The Contractor shall comply
with the provisions of this paragraph (d}) if this contract was awarded using

CpsSC-8-~-02-1455
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other than seagled bid, is in excess of the simplified acgquisition threshold, and
does not contain the clause at 52.215-2, Audit and Records--Negotiation.
{1) The Comptrocller General of the United States, or an authorized
representative of the Comptroller General, shall have access to and right

to examine any of the Contractor's directly pertinent records involving

transactions related to this contract.

(2) The Contractor shall make available at its offices at all

reasonable times the records, materials, and other evidence for

examination, audit, or reproduction, until 3 years after final payment

under this contract or for any shorter period specified in FAR Subpart

4.7, Contractor Records Retention, of the other clauses cf this

contract. If this contract is completely or partially terminated, the

records relating to the work terminated shall be made available for 3

years after any resulting final termination settlement. Records relating

to appeals under the disputes clause or to litigation or the settlement

of claims arising under or relating to this contract shall be made

available until such appeals, litigaticn, or c¢laims are finally resolved.

(3) As used in this clause, records include books, documents,

accounting procedures and practices, and other data, regardless of type

and regardless of form. This does not require the Contractor to create

or maintain any record that the Contractor dees not maintain in the
ordinary course of business or pursuant to a provision of law.

{e} Notwithstanding the requirements of the clauses in paragraphs ({(a), (b},
{c) or {(d)}) of this clause, the Contractor is not regquired to include any FAR
clause, other than those listed below (and as may be reguired by an addenda to
this paragraph to establish the reascnableness of prices under Part 15) in a
subcontract for commercial items or commercial components--

(1} 52.222-26, Equal Opportunity (E.O. 11246);

(2)y 52.222-35, Affirmative Acticn for Special Disabled Veterans,
the Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212});

(3) 52.222-36, Affirmative RAction for Workers with Disabilities (2%

U.g.c. 793}; ‘

{4) 52.247-64, Preference for Privately-Owned U.S.-Flag Commercial
(46 U.5.C. 1241} ({flow down not required for subcontracts awarded

Veterans of

Vegsels
beginning May 1, 1996}); and
{5) 52.222-41, Service Contract Act of 1865, As Amended (41 U.S3.C.

351, et seq.).
(End of clause)
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