U.S? CONSUMER PRODUCT SAFETY COMMISSION
- WASHINGTON, DC 20207 .

Michael 8. Solender . : -. - Tel: (301) 504-0980
General Counsel _ _ _ : .Fax: (301) 504-0403

Emaii: cpse .
Cffice of the General Counse! . cpsc-go@opsagov

June 29, 2001

Peter T. Limperis, Esq. )
- Haralson, Miller, Pitt & McAnally, P.L.C.
" One South Church Avenue, Suite 900
Tucson, Arizona 87501-1620

Re: FOIA Appeal $1030145: TTX Companies, Inc.
Flammable Rayon Skirts and Scarves

Dear Mr. lepens

By letter dated May 8, 2001, you appealed the decision of the Commission’s Freedom of
Information (FOI) Officer to withhold information responsive to your Freedom of Information -
Act (FOIA) request. You have appealed the information that TIX Companies, Inc. commented
on and that TJX asked the Commission to withhold under Exemption 4 of the FOIA and section
6(2)(2) of the Consumer Product Safety .A_ct (CPSA). 5U.8.C. § 552(b)(4) and 15 U.S.C.

§ 2055(&)(2)

Under authority delegated to me by the Commission, 16 C.F.R. § 1015.7, I have reviewed
your appeal and this mformation. As explained below, I affirm the FOI Officer’s decision to
withhold a portion of the information. As to the remainder of the information, the FOI Officer
has reconsidered his.decision. That information, as explained below, may be released in the
future. To pursue the disclosure of this information, you do not need to take any additional
action, as we explain below.

FOIA Exemption 3 provides for withholding information that is specifically exemplfed
from disclosure by another statute. In applying FOIA Exemption 3 to the withheld information, I
am relymg on sections 6(a}(2) and (b)(1) of the CPSA. 15 U.S.C. § § 2055(a)(2) and (b)(1).

Section 6(a)(2) of the CPSA expressly prohibits the ‘disclosure of information reported to
or otherwise obtained by the Commission that contains or relates to trade secrets or other
- confidential commercial information. Section 6(a)(2) incorporates Exemption 4 of the FOIA.
That exemptlon protects trade secrets and confidential information if disclosure is likely (1) to
impair the government’s ability to obtain the necessary information in the future or (2) to cause
- substantial harm to the compstitive position of the person from whom the information was

CPSC Hotline: 1-800-638-CPSC(2772) % CPSC's Web Site: hitp:/www.cpsc.gov
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obtained. In addition, voluntarily-submitted information is confidential provided itis not
customarily disclosed to the public by the submitter. Critical Mass Enerey Projectv. NRC, 975
F.2d 871, 879 (D.C. Cir. 1992). The information being withheld pursuant to FOIA Exemption 3,
relying on CPSA section 6(a)(2), and FOIA Exemption 4, consists of the names of vendors, the
number of buyers, the number of vendors, the number of products purchased, the amount of
inventory on hand, the names of the retailer s stores, test reports, and the number of garments
returned.

In applying Exemption 3, we are relying also on CPSA section 6(b)(1). Section 6(b)(1)
requires the Commission to take reasonable steps to assure that product-specific information is
accurate and that its release would be fair in the circumstances.and reasonably related to
effectuating the purposes of the CPSA. Under our regulatlons it would not be fair in these

circumstances to disclose a letter from the company’s lawyer relating to the negotiation process.
See 16 C.F.R. § § 1101.33(b)(1) and (2).

As noted above, there is other information that we are withholding, for now, but that may
be disclosed in the future. This information has not yet been fully processed under CPSA section
6(a). We will give the company a 10-day notice, as required by 15 U.S.C. § 2055(a)(5). Then, if
a court. does not prohibit disclosure, we will send you this information.

You have the right to seek Juchmal review. of this decision as provided by 5U.S.C.
§ 552(2)(4)(B). -

Sincerely,

It Sl

Michael S. Solender



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207 ‘

. Todd A Stevenson .
Acting Secretary and Freedom of Information Officer
Office of the Secretary-

* August 15, 2001

Peter T. Limperis, Esq. - _
Haralson, Miller, Pitt & McAnally

1 South Church Avenue, Suite 900
Tucson, AZ 87501-1620

Dear Mr. Limperis: : | ' | | /

. This is the final response to your Freedom of Information Act (FOIA) request seeking
information from the Commission. These are records that were previously withheld and were _
the subject of your FOIA Appeal. This was explained in the response to your appeal dated June
29, 2001, from the Commission’s General Counsel Michael S. Solender. -

The enclosed records include file information generated by the Commission itself or
its contractors for regulatory or enforcement purposes. These records are identified as
memoranda, correspondence, notes and documents. The Commission has established
management systems under which supervisors are responsible for reviewing the work of their
employees or contractors. The file information materials are final and have been prepared and
accepted by the Commission's staff under such review systems. The Commission believes that it
has taken reasonable steps to assure the accuracy of the information,

Portions have been removed from the Commission's law enforcement investigatory
file pursuant to the FOIA Exemptions 3, and 4, 5 U.S.C. §§ 552(b)(3), and (b)(4), and section
6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). FOIA Exemption
3 provides for the withholding from disclosure of matters that are specifically exempted from
disclosure by another statute. The files contain proprietary and confidential information that we
must withhold pursuant to Exemptions 3 and 4 and section 6(2)(2) of the CPSA. Section 6(2)(2)
prohibits the Commission from disclosing information that is exempt from disclosure under

CPSC Hotline; 1-800-638-CPSC(2772)'* CPSC's Web Site: htip://www.cpsc.gov
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Exemption 4 of the FOIA. That exemption protects trade secrets and confidential commercial
information directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor. Specifically, we are
withholding portions of the file materials containing confidential commercial information, such
as, submitted proprietary sales volume data, names of retailers and customers, and inventory
figures. - _ :

Sincerely,

Todd A Stevenson 7

Enclosures



flos Angeles Times ' /Wq
RUSSELL CAROLLO | : | ‘ SRR i\NO

REPORTER . N
’ May 21, 2001

General Counsel | ) J\X
THRU: Alan Shakin - | | | \_
U.S. Consumer. Preduct Safety Commission _ e

This is an appeal under the Freedom of Information Act, 5 U.S.C. 552. On April 13,
2000, | filed the attached FOIA. On May 18, | received the attached response.

The denial of informatior is improper for the following reasons: =
1)Again, large portions of my request were not addressed in the response.
2)The release did not include information on a number of praducts identified in
documents released previously to me at the Dayton Daily News (see attached printout)
- These include, but are not limited to, information on Carbon monexide detectors,
elevators, home playground equipment, playground surfacing, pools & spas, pubiic
playground equipment, soft contained play equipment and toy chests — all addressad in
the response to the Dayton FOIA but not addressed at all in the most recent release.
3)in a number of cases (see those marked “no reports” on attachment), the title of the
voluntary standard appeared on a list but there was no additional documentation. It
would be hard to believe that the only document a federal agency maintains concerning
a voluntary standard that could potentially impact hundreds of business is two or three
- words on a piece of paper. _ ' _
4)My request sought tracking reports and “all documents related in any way...” Either
there are no letters, memoaos, emails or other documents related to the tracking reports
(and, in effect, to voluntary standards), or that portion of my request was ignored.
5)The b5 exemption cannot apply to these documents because there is no decision to be
rendered. Voluntary standards require no formal decision from a federal agency, anda
tracking report is unrelated to the decision-making process. Non-governmental groups
involved in these decisions enjoy no exemption: under b5. And b5 still would ndt protect
the decision-making process once a decision has been made. Clearly a decision was
made because the process — according to the dates — was continued. The decision was
made to move to the next step, so information on the previous step in the process cannot
be withheld. In addition, the voluntary standards tracking report was mandated by
Congress as a public record to be given in its entirety as a report to Congress, and, as
such, does not fall under b5. '
6)According to this response, CPSC kept tracking reports on (and only kept records on)
roughly 86 veoluntary standards. If so, can we can accurately report that either these are
the only voluntary standards tracked by the agency or no other records exist on these or
any other standards during the pericd? :

o
R

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 50012 / TELEPHONE {213) 237-7065



7)According to this release, CPSC has no records related in any way to tracking reports
(and nothing on the voiuntary standards because that would be considered “related in
any way") other than gas water heaters pricr to 1995. Again, if so, can we accurately
report that either the agency has no other voluntary standards or no records exists on
tracking voiuntary standards except for those on water heaters prior to 19957
8)The documents provided tc me clearly came from a computer printout, yet | was not
- given the records in a computer form as | had requested. ' '
9)The FOIA response clearly indicated that only the “excised portions” were withheld.
10)The obvicus omissions in the release of this material brings into question the possibly
that other large portions of information may have been withneld but not identified in the
response.

In any case, | expect to receive your decision no later than by 20 business days, as
required by law. '

Thank you for your assistance.




5/21/01 . : Standard Report | ' Page 1

DAYTON PRODUCT | : OH SPAN o LAMATCE = LA PRODUCT

ZARBCON MONOXIDE DETECTORS ' 4/96 TO 1/98

ELEVATORS ' ‘ . NC REPORTS -

HAOME PLAYGROUND EQUIPMENT - 11/385 12/97 -

PLAYGROUND SURFACING 5/97 TO 11/97 K//////f |
POCLS & SPAS . - - 7/96 TO 2/98 //

PUBLIC PLAYGRQUND EQUIPMENT 12/95 12/37 '

SOFT CONTAINED PLAY EQUIPMENT 12/95 TO 1/98

ICY CHESTS _ | NC REPORTS




y ﬂ%s.ﬁoﬁ? | LA ﬁ@u\x\w\

DAYTON:PRO OH:SPAN L LA/PRODUCT LASPAN OHMATCH
ARC-FAULT CIRCUIT INTERRUPTER NO REPORTS Y ARC-FAULT CIRCUIT INTERRUPTERS = NO REPORTS Y
BABY WALKERS NO REPORTS Y BABY WALKERS . NO REPORTS
BASKETBALL-GOALS NO REPORTS Y BASKETBALL GOALS : " NOREPORTS Y
BASSINETS & CRADLES . 7/98 TO 12/99 Y BASSINETS & CRADLES 7198 TO 3/01 Y
LA PRODUCT ONLY - p99.6.9.9.0.4 BATH SEATS - NO REPGRTS N
BEAN BAG CHAIRS NGO REPORTS Y BEAN BAG CHAIRS NO REPORTS Y
BED RAILS A 2/98 TO 12/99  BED RAILS 2/98 TO 3/01 Y
BICYCLOE/RECREATIONAL HELMEN 10196 TO 12/97  BIKE HELMETS . NO REPORTS
CANDLES NO REPORTS Y CANDLES : NO REPORTS

~ CAMMPING HEATERS 4/96 TO 10/99 Y CAMPING Imbﬁmmm 4/96 TO 3/00 Y
CARBON MONOXIDE DETECTORS  4/956 TO 1/98

. LAPRODUCT ONLY $.9.9.9.6.9.0.9.¢ CHANGING ,_.>_.wmm . . 300 TO 3/01 N

- LAPRODUCT ONLY . IXXXXXXX  ~ CLOTHES DRYERS . 3/00 TO 2/01
LA PRODUCT ONLY O XXXXXX CHAIN SAWS NO REPORTS N
CLOTHING STRINGS NO REPORTS Y CLOTHING m,_.m_zmm NO REPORTS Y
CRIBS . 3/95 TO 4/99 CRIBS NO REPORTS
LA PRODUCT ONLY R 9.9.9.0.9.0.¢.4 CRIB CORNER POST mx.ﬂmzm_ozm - NOREPORTS N

- DEEP FAT FRYERS 6/98 TO 12/99 Y DEEP FAT FRYERS 6/98. TO 5/00 Y
ELEVATORS NO REPORTS -
ESCALATORS 5/96 TO 3/98 ESCALATORS ’ NO REPORTS
EXERCISE FQUIPMENT:TREADMILLS 6/97 TO 12/99 Y EXERCISE EQUIPMENT:-TREADMILLS 6/97 TO 3/01 Y
EXTENSION CORDS 797 TO 6/98 EXTENSION CORDS NO REPORTS N
FIRE BLANKETS 2/98 TO 5/99 FIRE BLANKETS (TOWELS) NO REPORTS
FIRE ESCAPE LADDERS, ﬁOm._qu_[m 7/98.TO 5/99 FIRE ESCAPE LADDERS (PORTABLE} NO REPORTS N
LA PRODUCT ONLY L XXXXXXKXXX FIREWORKS DEVICES (COMETS & MINE NO REPORTS
LA PRODUCT ONLY . XXXXXXXXXX  FIREWORKS DEVICED (AERIAL SHELLS) NO REPORTS
FUN KARTS 8/96 4/98 FUN KARTS . NO REPORTS N
FURNITURE TIP OVER - 8/96 2/98 FUNMTURE TIPOVER NO REPORTS
GARAGE DOORS . . 3/97 TO 10/99 Y GARAGE DOORS - 397 1O 3/00 Y
GAS WATER HEATERS 3192 TO10/99 Y GAS WATER HEATERS 3/92 TO 3/01 Y
LA PRODUCT ONLY : XXXXXX GASOLINE CONTAINERS, CHILD RESIST NO REPORTS N
GATE OPENERS . ‘9/95 TO5/98 - GATE OPERATORS . . ~NO REPORTS
LA PRODUCT ONLY _ KIXXXXX GATES AND ENCLOSURES + NO REPORTS N

HIGH CHAIRS . - 11795 TO 1/99 HIGH CHAIRS NO REPORTS N



HOME PLAYGROUND EQUIPMENT
INFANT BEDDING

INFANT CARRIERS

LA PRODUCY ONLY

I.A PRODUCT ONLY

NAIL GUNS

LA PRODUCT ONLY

PACIFICERS
PLAY YARDS

PLAYGROQUND SURFACING

LA PRODUCT ONLY.

POOLS & SPAS

PORTABLE LAMPS; HALOGEN TUBE
PUBLIC PLAYGROUND EQUIPMENT
- LA PRODUCT ONLY

SAWS, TABLE

LA PRODUCT ONLY

SOCCER GOALS

SOFT CONTAINED PLAY mDC_vgmz
LA PRODUCT ONLY -

STROLLERS

LA PRODUCT ONLY

SWING, BABY

LA PRODUCT ONLY

TOASTERS

TOASTER OVENS
TOYS3, BATTERY OPERATED RIDE-Q

TOY CHESTS
TOY SAFETY
- TRAMPOLINES

LA PRODUCT ONLY
- WINDOW GUARDS

11/95 12197
NO REPORTS
5197 TO 12/99
XXHXXXXX
HXXXKX

4/98 TO 12/99
XXXXXXX

NO REPORTS
3/97 TO 4/99
5/97 TO 11/97
XXXXXX

7/96 TO 2/98
4196 TO 5/98
12/95 12197
HXHXKXXX
4/98 TO 12/99
XXXXXXKXX
10/96 TO 3/99
12/95 TO 1/98
XHXXKXKKX
NO REPORTS
XXXXXXX
3/97 TO 9/99
XXX
6/97 TO 12/99
11/97 TO 4/99
5/99 TO 12/99
NO REPORTS
9/97 TO XXX
2/97 TO 12/99
XXXXXXXKX
8/95 TO 12/99

() ol

Y INFANT BEDDING

Y INFANT CARRIERS, SOFT >ZD FRAMED

INFANT WALKERS

LIGHTERS

NAIL GUNS

 NON-POWDER GUNS
y PACIFIERS -

Y PLAY YARDS

NG REPORTS
9/99 TO 3/01

NO REPORTS
NO REPORTS
4/88 TO 3/01

NO REPORTS
NO REPORTS
NO REPORTS

POLYMERIC _S>._._mn,>_.m IN APPLIANCE NO REPORTS

_uO_»,._,>m_.m LAMPS' HALOGEN TUBE BUL NO REPORTS

RESIDENTIAL ELEC. MAINTENCE CODE NO REPORTS

Y SAWS, TABLE
SCOOTERS, UNPOWERED
‘SOCCER GOALS

STATIONARY ACTIVIITY CENTERS
Y STROLLERS

SWIMMING POOL. ALARMS
Y SWINGS, BABY

TELEVISON/TV CARTS AND mﬂpzum
Y TOASTERS
Y TOASTER OVENS
Y TOYS, BATTERY OPERATED RIDE ON

Y TOY SAFETY (PLAY FIGURES)
Y TRAMPOLINES
VACUUM RELEASE m<m,ﬂm_<_m
- WINDOW GUARDS.

4/98 TO 3/
12/00 TO 4/01
NO REPORTS

NO REPORTS
NO REPORTS
6/00 TO 3/01
3/97 TO 3/01
6/99 TO 4/01
6/97 TO 3/00
11/97 TO 7/00
5/99 TO 1/01

NO REPORTS
2/97 TO 3/01

11/00 TO 3/01
NO REPORTS

L LZ2<xzZz22<=<
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U.8. CONSUMER PRODUCT SAFETY COMMISSION -
WASHINGTON, DC 20207 ‘

Todd A. Stevenson ) i . Tel: 301-504-0783K123¢8
Ceputy Secretary and ' : : Fax: 301-504-0127
Fregdem of Information Officer - ' Email. tstevensan@cpse.gov
Office of the Secretary

T May 15, 2001
CERTIFIED MAIL

Russell Caroilo

Los Angeles Times

202 West 1* Street

Los Angeles, CA 90012

Re: FQIA Request S1 040092:_ Voluntary Standards Tracking Reports

Dear Mr. Carolio:

Thank you for your Freedom of Information Act (FOIA) request seeking information

from the Commission. Enclosed are copies of the Voluntary Standards Tracking Reports with .
excisions of portions explained below. The Voluntary Standards Tracking Reports are not
automated database systems, but rather they are internal working reports made periodically to
assist the staff to track the various voluntary standards activities. We must withhold the excised
portions of the reporis that would reveal draft plans and proposals pursuant to the Exemption 5 of
the FOIA, 5 U.S.C. §§ 552(b)(5). Exemption 5 provides for the withholding from disclosure of

inter-agency and intra-agency memoranda which would not be available by law to a party other
than an agency in litigation with the agency.

- The records being withheld consist of internal staff summaries of plans,
recommendations and opinions of the Commission's technical staffs. The records constitute pre- .
-decisional discussion that clearly falls within the deliberative privilege. Any factual materials in
the records not covered by some other exemption are inextricably intertwined with exempt
materials or the disclosure of the factual materials would itself expose the deliberative process.-
We have determined that the disclosure of these certain portions responsive to your request
would be contrary to the public interest. It would not be in the public interest to disclose these
matenials because disclosure would impair the frank exchange of views necessary with respect to .
such matters. ' : - S

. CPSC Hotline: 1-800-638-CPSCI{2772) % CPSC's Web Site; htip:!/www.cps'c.gov



Page 2, Russell Carollo, Los Angeles Times

Accordmc to the Commission's FOIA reoulanons at 16 C.F.R. § 1015 7 a partiai
denial of access to records may be appealed within thirty (30) days of your receipt of this letter
* by writing to: FOIA APPEAL, General Counsel, ATTN Office of the Secretary U.S. Consumer -
Produgt Safety Commission, Washington, D. C. 20207. '

Processing this request, performing the file searches and reviewing the information,
cost the Commission $120.00. In this instance, we have decided to waive all of the charges, -

Todd A. Stevenson

Enclosures



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207
April 17,2001

Russell Carollo

Los Angeles Times

202 West First Street
Los Angels, CA 90012-

RE: FOIA Request No. S-2001040092 (Tracking)

Dear Mr. Carollo:

This is to acknowledge receipt of your Freedom of Information Act (FOIA) request
seeking records from the Consumer Product Safety Commission.

Due 1o the heavy volume of FOIA requests we have received, and because of certain

procedural steps we are required to take under our statute, there may be substantial delays
in responding to many requests. Please be assured that every effort is being made to

Procgss eacn request as equitably as possible and that the records you requested which
‘can be released will be made available to you at the earliest possible date. '

If you have any questions concemning your request, feel free to contact this office
at (301) 5304-0785.
: Sinéereiy,
Todd A. Stevenson

Freedom of Information Officer
Office of the Secretary

Toll-free hotline: 1-800-538-CPSC : Web site: hrtp://www.cpsc.gov



flos Angeles Times

RUSSELL CAROLLO
REPGRTER

_ APRIL 13, 2001
Tod Stevenson

Consumer Product Safety Commission
Dear Mr. Stevenson,

Pursuant to the Federal Freedom of Information Act, 5 U.S.C. 552, I request access to and
copies of all Voluntary Standards Tracking Reports and all documents related in any way to
Voluntary Standards Tracking Reports. I can accept this in a database form, but not via the
internet.

Please justify all deletions by reference to specific exemptions of the Act and release all
reasonably segregable portions of otherwise exémpt material. I, of course, reserve the right to
appeal any decision. -

If you conclude that any of the documents are exempt under the Act, please exercise vour
discretion to disclose these records nonetheless. Include information attached to these materials
that might otherwise be considered non-responsive, and let me know if any similar requests have
been filed.

Notify me prior to incurring more than $100 in expenses. The FOIA Act prOVIdPS for a waiver .
or reduction of fees if disclosure is “likely to contribute significantly to public understanding of
the operations or activities of the goverment.” I am a reporter for the Los Angeles Times, and
‘my reguest is part of research for a possibie newspaper series reporting information never before
released to the public. [ ask that you waive all fees.

This information is of timely value, so please communicate questions by telephone rather than
by mail. I look forward to your reply within 20 business days, as the statute requires.

Thank vou for your assistance.

g . | | I[J £
| dg[ 2194

5 j | A L(OGC)/;\

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 90012 / TELEPHONE (213} 237-7065



U.S. CONSUMER PRODUCT SAEETY COMMISSEOI\&, |
| WASHINGTON, DC 20207 -

Todd A. Stevenson | | | Tel: 301-504-0785%1238

Deputy Secretary and ' - Fax: 301-504-0127
Freedom of Information Officer ' : Email; tstevenson@cpsc.gov

Office of the Secretary

May 15, 2001
CERTIFIED MAIL :

Russell Carollo
Los Angeles Times
202 West 1% Street
" Los Angeles, CA 90012

Re: FOIA Reguest S1040092: Voiuntary Standards Tracking Reports

Dear Mr. Carollo:

Thank you for your Freedom of Information Act (FOIA) request seeking information
from the Commission. Enclosed are copies of the Voluntary Standards Tracking Reports with
cavisivits of portions explained below. The Voluntary Standards Tracking Reports are not
automated database systems, but rather they are intemal working reports made periodically to
assist the staff to track the various voluntary standards activities. We must withhold the excised
portions of the reports that would reveal draft plans and proposals pursuant to the Exemption 5 of
the FOIA, 5 U.S.C. §§ 352(b)(5). Exemption 5 provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be available by law to a party other
than an agency in litigation with the agency.

The records being withheld consist of internal staff summaries of plans,
recommendations and opinions of the Commission's technical staffs. The records constitute pre-
decisional discussion that clearly falls within the deliberative privilege. Any factual materials in
the records not covered by some other exemption are inextricably intertwined with exempt
materials or the disclosure of the factual materials would itself expose the deliberative process.
We have determined that the disclosure of these certain portions responsive to your request
would be contrary to the public interest. It would not be in the public interest to disclose these

~ materials because disclosure would impair the frank exchange of views necessary with respect to
such matters, :

CPSC Hotline: 1-800-638-CPSC(2772) % CPSC's Web Site: hitp:/Awww.cpsc.gov



Page 2, Russell Carollo, Los Angeles Times

~ According to the Commission’s FOIA regulations at 16 C.F.R. § 1015.7, a partial
“denial of access to records may be appealed within thirty (30) days of your receipt of this letter
- by writing to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, U.S. Consumer
Product Safety Commission, Washington, D. C. 20207. '
Processmc this request, performing the file searches and rev1ew1ng the information,
cost the Commission $120.00. In this instance, we have decided to waive all of the charges.

Sincerely,

Todd A. Stevenson

Enclosures
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RUSSELL CARCLLG : : . | /
REPOATER . : V/ /W (/ T

APRIL 13, 2001 -
~Tod Stevenson - : )
Consumer Product Safety Commission

Dear Mr. Stevensoh,

$999

Pursuant to the Federal Freedom of Information Ac¥'S U.S.C. 552, I request access to and % W 77 / C
coples wuntary Standards Tracking Reports/nd all documents related in any way'to '
Voluntafy Standards Tracking Reporis. Tcan accoept this in 2 catabase form, but not via the %

internet.
D35

Please justify all deletions by reference to specific exemptions of the Act and release all
reasonably segregable portions of otherwise exempt material. I, of course, reserve the right to
appeal any decision. o - :

If vou conclude that any of the documents are exempt under the Act, please exercise your
discretion to disclose these records nonetheless. Include information attached to these materials
that might otherwise be considered non-responsive, and let me koow if any similar requests have
been filed. :

Notfy me prior to incurring more than $100 in expenses. The FOIA Act provides for a waiver
or recuction of fees if disclosure is “likely to contribute significantly to public understanding of
the qperations or activities of the government.” I am a reporter for the Los Angeles Times, and
my request is part of research for a possible newspaper series reporting information never before
released 1o the public. I ask that you waive all fess. ' .

This informatior is of timely v?lue, so please communicate questions by' telephone rather than
by mail. [ look forward to your reply within 20 business days, as the statute requires.
Thank vou for your assistance.

202 WEST FIRST STREST/ LOS ANGELES, CALIFORNIA 90012 / TELEFHONE (273) 237-?(_365



May 21, 2001
General Counsel ' '
THRU: Alan Shakin
U.S. Consumer Product Safety Commlssmn

RUSSELL CAROLLO : 0 /
REPORTER . : _ , j ‘ ’

- This is an appeal under the Freedom of Information Act, 5 U.S.C. 552. On Apnl 26,
2000, | filed the attached FOIA. On May 21, | received the attached response.

: The response is improper for the following reasons:

1) asked for “all computer databases.” | did not ask for paper printouts. | rece:ved paper
printouts.

2)1 DID NOT -- as page 2 of the response Ietter states - and will never modify a FOIA
request to CPSC over the telephone. | specifically told the caller, |da Harper-Brown, at
the close of our conversation: “Nothing | have said during this conversation is intended to
modify any of my requests in any way.” This is my standard statement'when called by a
FOIA officer, and | specifically recall telling her this. | never toid her that | did not want
the DTHS database. | told her that what | wanted was spelled out in my FOIA requests.
Unless Ms. Harper-Brown has some written documentation from me, all my requests
stand as they are.

3)This response, like several other recent response, ignored what | was asking for and,
instead, provided me with something else. -

4)The first paragraph of the response says there is no “death database.” My request
never asked for a “death database.”

5)Logic was never applied when reading or responding to my request. | was not provided
with a list of all databases containing information on deaths. | was-not given a list of
fields in those databases and - as | specifically requested -- was not given a reason why
each specific field in those databases was withheld. Without an accurate list of all
databases and a record Iayout for each database, | have no way to argue specific
exemptions for specific pieces of information.

6)I have read a number of narrative fields that were released in prtnted form. Product
names rarely appear in these fields, and even in cases where product names do appear
these paragraphs can be scanned by human eye over a computer at a rate of 20-30 a
minute. At that rate, 1,500 can be scanned in an hour, and 12,000 during an 8-hour day.

In any case, | expect to receive your decision no later than by 20 business days, as
required by law.
' Thank you for your assistance.

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 90012 / TELEPHONE (213) 237-7065
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U.S. CONSUMER PRODUCT SAFETY -COMMISSION
- WASHINGTON, DC 20207

Todd A. Stevenson Tet: 301-504-0785X1239

" Deputy Secretary and : - Fax: 301-504-0127
Freedom of Information Officer . : Email: tstevenson@cpsc.gov

~ Office of the Secretary

May 18, 2001
CERTIFIED MAIL

Russell Carollo

Los Angeles Times
202 West 1™ Street

Los Angeles, CA 90012

_Re:F_ A Request S1040163; 2l ”

Dear Mr. Carollo:

Thank'you.for your Freedom of Information Act (FOIA) request seeking “all
computer databases containing information regarding deaths ... not limited to the death
database” from the U.S. Consumer Product Safety Commission (Commission). We have no
“dozth database.” '

We solicit death reports from two sources: state vital records offices and medical

examiners and coroners. Enclosed is a copy of the “Death Investigation in the United States and

'Canada, 1995,” U.S. Department of Health and Human Services, August 1995, which is our

" resource for contacting state and localities to encourage them to report deaths through the
Medical Examiners and Coroners Alert Project (MECAP). These reports are entered into our _
Injury and Potential Injury Incidents (IPII) database. We do not have a list compiled of the state
vital records offices, but such a list does exist on-line, at: http://vitalrec.com/. The death
certificate data that we collect from the states is entered into our Death Certificate (DTHS)
database.

Enclosed are copies of the printout records from death certificate files for 1996 to the
present. This represents 2,784 records of a total of 17,261 records. If you wish the remaining
printout summaries submit a request with your expression of willingness to pay for the remaining
records, which we estimate will be approximately 4,800 pages and cost $480.00.

CPSGC Hotiine: 1-800-638-CPSC(2772) % CPSC's Web Site: htip:iwww.cpsc.gov
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“We have been informed that in your telephone conversations with the National Injury
Information Clearinghouse you stated that you do not want the computer DTHS database, and
that you have received that data in CD format before in response to previous requests and the
data did not contain the information you are seeking. We have explained for your previous
requests that in the DTHS database the fields containing the narratives of the incidents are not
disclosed in automated format, because those many of those portlons contain the identities of
manufacturers and products. With these automated materials it is not possible or practicable to
make any notifications to the firms identified to provide them the opportunity to comment on the
~ accuracy of the information according to Section 6(b)(1) of the Consumer Product Safety Act
(CPSA), 15 U.S.C. § 2055(b)(1). Furthermore, the Commission has not received confirmation of
the accuracy of the information in the narrative sections of the automated database, and in this
form, the Commission has not conducted an investigation or developed independent confirming
information. Pursuant to Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3), and section 6(b)(1) of
the CPSA , and our regulations, 16 C.F.R. § 1101. 21 and .32, we must withhold the narrative
portions of the automated DTHS database.

FOIA Exemption 3 provides for the withholding from disclosure of matters that are
specifically exempted from disclosure by another statute. In applying FOIA Exemption 3, we
are relying on section 6(b)(1) of the CPSA. That section prohibits the Commission from
disclosing information about a consumer product that identifies a manufacturer or private labeler
unless the Commission has to the extent practicable, notified each manufacturer or private
labeler of any consumer product to which such information pertains, a reasonable opportunity to
submit comments in regard to the information. Additionally the Commission shall take
- "reasonable steps” to assure that the information is accurate, that disclosure is fair in the
circumstances, and that disclosure will be reasonably related to effectuating the purposes of the
. laws that the Commission administers. The Commission did not and cannot take any of these
* steps with regard to the narratives to this database. :

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
§ 1015.7, a partial denial of access to records may be appealed to the General Counsel of the
" Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, U.S.
Consumer Product Safety Commission, Washington, D. C. 20207.

. Processing this request, performing the file searches and preparing the information,
cost the Commission $150.00. In this instance, we have decided to waive all of the charges.

* Sincerely,

Todd A. Stevenson

Enclosures
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flos Angeles Cimes
RUSSELL CARQLLD
_REPORTER
APRL 26,2001 ¥ — - - / '
Tod Stevenson D ‘ o ' \f &
~ U.S. Consumer Product Safety Commission ' : : : .
Dear Mr Stevenson, o . o ﬂﬁ a t,— X I7e ( o

Pursuant to the Federal Freedom of Information Act, 5 U S.C. 552,1 request access to and
copies of all computer databases containing information regarding deaths. This request is not
limited to the death datapasetypically released to thepublic, but includes all death data held by

~ the commission. In aduition, I request alt documents regarding deaths held by CPSC, inciuding, E
‘but not limited to, death certificates from all sources. I also ask for the names and business D ‘
telephone numbers of contacts in various states for death mformatlon, including, but not limited -
- to, information relating in any way. to death certificates.

Please justify all deletions by reference to specific exemptions of the Act and release all
reasonably segregable portions of otherwise exempt materxal I, of course, reserve the right to
appeal any decision.

 If you conclude that any of the documents are exempt under the Act, please exercise your
discretion to disclose these records nonetheless. Include information attached to these matertals
that might otherwise be cons1dercd non-responsive, and let me know if any similar requests have
been filed. - '

Notify me prior to incurring more than $100 in expenses. The FOIA Act provides for a waiver
or reduction of fees if disclosure is “likely to contribute significantly to public understanding of
the Operanons or activities of the government.” [ am a reporter for the Los Angeles Times, and
my request is part of research for 4 possible newspaper series reporting information never before

-released to the public. | ask that you waive all fees.

This information is of timely value, so please communicate questions by teiephone rather than

by mail. | lock forward to your reply within 20 business days, as the statute requires.

{ /é Soré =

202 WEST FIRST STREET / LCS ANGELES, CALIFCRNIA 90012 | TELEPHONE {213) 237-7065



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

Todd A. Stevenscn , el 301-504-0785X1239

Deputy Secretary and : ‘ Fax: 301-504-0127
Freedom of information Officer : Email: tstevenson@cpsc.gov

~ Office of the Secretary

May 18, 2001
CERTIFIED MAIL

Russell Carollo

Los Angeles Times

202 West 1% Street

Los Angeles, CA 90012

e: FOIA Reauest S1040163: “Deat] ”»

Dear Mr. Carollo:

~ Thank you for your Freedom of Information Act (FOIA) request seeking “all
computer databases containing information regarding deaths ... not limited to the death

database” from the U.S. Consumer Product Safety Commission (Commission). We have no
“death databage.”

We solicit death reports from two sources: state vital records offices and medical
examiners and coroners.. Enclosed is a copy of the “Death Investigation in the United States and
Canada, 1995,” U.S. Department of Health and Human Services, August 1995, which is our
resource for contacting state and localities to encourage them to report deaths through the
Medical Examiners and Coroners Alert Project (MECAP). These reports are entered into our

~ Injury and Potential Injury Incidents (IPII) database. We do not have a list compiled of the state
vital records offices, but such a list does exist on-line, at: http:/vitalrec.com/. The death

~ certificate data that we collect from the states is entered into our Death Certificate (DTHS)
database. '

Enclosed are copies of the printout records from death certificate files for 1996 to the
present. This represents 2,784 records of a total of 17,261 records. If you wish the remaining
printout summaries submit a request with your expression of willingness to pay for the remaining
records, which we estimate will be approximately 4,800 pages and cost $480.00.

CPSC Hotline: 1-800-638-CPSC(2772) % CPSC's Web Site: hitp/www.cpsc.gov
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- We have been informed that in your telephone conversations with the National Injury

Information Clearinghouse you stated that you do not want the computer DTHS database, and

‘that you have received that data in CD format before in response to previous requests and the
data did not contain the information you are seeking. We have explained for your previous
requests that in the DTHS database the fields containing the narratives of the incidents are not
disclosed in automated format, because those many of those portions contain the identities of
manufacturers and products. With these automated materials it is not possible or practicable to
make any notifications to the firms identified to provide them the opportunity to comment on the
accuracy of the information according to Section 6(b){(1) of the Consumer Product Safety Act
(CPSA), 15 U.S.C. § 2055(b)(1). Furthermore, the Commission has not received confirmation of
the accuracy of the information in the narrative sections of the automated database, and in this

- form, the Commission has not conducted an investigation or developed independent confirming
information. Pursuant to Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3), and section 6(b)(1) of

‘the CPSA , and our regulations, 16 C.F.R. § 1101.21 and .32, we must withhold the narrative

- portions of the automated DTHS database,

FOIA Exemption3 provides for the withholding from disclosure of matters that are
specifically exempted from disclosure by another statute. In applying FOIA Exemption 3, we -
are relying on section 6(b)(1) of the CPSA. That section prohibits the Commission from
disclosing information about a consumer product that identifies 2 manufacturer or private labeler
unless the Commission has to the extent practicable, notified each manufacturer or private
labeler of any consumer product to which such information pertains, a reasonable opportunity to
submit comments in regard to the information. Additionally the Commission shall take
- "reasonable steps” to assure that the information is accurate, that disclosure is fair in the
circumstances, and that disclosure will be reasonably related to effectuating the purposes of the
Jaws tha! the Commission administers. The Commission did not and cannot take any of these
steps with regard to the narratives to this database.

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
§ 1015.7, a partial denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, U.S.
Consumer Product Safety Commission, Washington, D. C. 20207.

Processing this request, performing the file searches and preparing the information,
cost the Commission $150.00. In this instance, we have decided to waive all of the charges.

Todd A. Stevenson

Enclosures
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Number of DTHS records retrieved from database:



ALL REPORTED PRODUCTS N

1996 TO THE PRESENT

DEATH CERTIFICATE fFILE
NOT ALL STATES REPORTING DURING ENTIRE PERIOD
U.S. CONSUMER PRODUCY SAFETY COMMISSION
DIRECTYORATE FOR EPIDEMIOLOGY
NATIONAL INJURY INFORMATION CLEARINGHOUSE

- 9620000759 EXTERNAL CAUSE: 9259
-DATE OF DEATH: 960115 PRODUCTS: 1602HAIR DRYERS
SEX: N D61TIBATHTUBS OR SHOWERS
DATE mzqumc. 260402 .
STATE: KS WORK RELATED: NO
CiTY: ATWOOD 10T NUMBER: 96025

HAIR DRYER FELL IN BATH WATER - ELECTROCUTION - AUTOPSY NO

9649000082 EXTERNAL CAUSE: 8680

DATE OF DEATH: 960105 PRODUCTS: 03B9GAS OR LP HEATERS,
SEX: M: o000

DATE ENTERED: 960403 :

STATE: UT WORK RELATED: NO

CITY: RURAL LOT NUMBER: 96025

AGE: 009

RACE : WHITE
LOCATION: HOME

>mm" 015 °

NOT ELSEWHERE CLASSIF’

0
RACE: WHITE .
LOCATION: KHOME

INHALATION OF PRODUCTS OF COMBUSTION FROM PROPANE HEATER - ACUTE

CARBON MONOXIDE POISONING - >cﬁovm< NO

9649000083 EXTERNAL CAUSE: 8680

DATE OF DEATH: 960105 PRODUCTS: 03B9GAS OR LP =m>ﬂmxw
SEX: M : 0000

DATE ENTERED: 960403

STATE: ur WORK RELAYED:

NO
CITY: RURAL LOT MNUMBER: 96025

INHALATION OF PRODUCTS OF COMBUSTION FROM PROPANE HEATER - ACUTE

CARBON MONOXIDE POISONING - AUTOPSY NO

9649060081 EXTERNAL CAUSE: - 8680

DATE OF DEATH: 960105 PRODUCTS: 03B9GAS OR LP HEATERS,
SEX: F _ . 0000

DATE ENTERED: 960403 _ _ i
STATE: utT WORK RELATED: : N0

CITY: RURAL LOT NUMBER: 96025

AGE: 048

NOT ELSEWHERE CLASSIF
o’ 0

RACE: WHITE

LOCATION: HOME

AGE: 013

NOT ELSEWHERE CLASSIF
‘ 0

RACE: WHITE

LOCATION: HOME

INHALATION OF PRODUCTS OF COMBUSTICN FROM PROPANE HEATER - ACUTE

CARBON MONOXIDE POISONING - AUTOPSY NGO

11:1% Thursday,

May 17,

2001

2



U.S. CONSUMER PRODUCT SAFETY COMMISSION
- WASHINGTON, D.C. 20207
April 27, 2001

- Russell Carollo
Los Angeles Times
202 West First Street
Los Angeles, CA 90012-

RE: FOiA Request No. S-2001040163 (Death Database)

Deér Mr. Carollo:

This is to acknowledge receipt of your Freedom of Information Act (FOIA) request
seeking records from the Consumer Product Safety Commission.

Due to the heavy volume of FOIA requests we have received, and because of certain

procedural steps we are required to take under our statute, there may be substantial delays
in responding to many requests. Please be assured that every effort is being made to

process each request as equitably as possible and that the records you requested which
can be released will be made available to you at the earliest possible date.

If you have any questions concerning your request, feel free to contact this office
at (301) 504-0785.

Sincerely,

et A S
Todd A. Stevenson

Freedom of Information Officer
Office of the Secretary

Toli-free hotline: 1-800-6838-CPSC . Web site: http:/fwww.cpsc.gov



flos Angeles Cimes

RUSSELL CAROLLO
REPORTER

APRIL 26, 2001
Tod Stevenson .

U.S. Consumer Product Safety Commission
Dear Mr. SteVenson,

Pursuant to the Federal Freedom of Information Act, 5 U.S.C. 552, I request access to and
copies of all computer databases containing information regarding deaths. This request is not
limited to the death database typically released to the public, but includes all death data held by

‘the commission. In addition, I request all documents regarding deaths held by CPSC, including,
but not limited to, death certificates from all sources. I also ask for the names and business
telephone numbers of contacts in various states for death information, including, but not limited
to, information relating in any way to death certificates.

Please justify all deletions by reference to specific exemptlons of the Act and release all
reasonably segregable port1ons of otherwise exempt material, I, of course, reserve the right to
appeal any decision.

If you conclude that any of the documents are exempt under the Act, please exercise your
discretion to disclose these records nonetheless. Include information attached to these materials
that might otherwise be considered non-responsive, and let me know if any similar requests have
been filed.

‘Notify me prior to incurring more than $100 in expenses. The FOIA Act provides for a waiver
or reduction of fees if disclosure is “likely to contribute significantly to public understanding of
the operations or activities of the government.” I am a reporter for the Los Angeles Times, and
my request is part of research for a possible newspaper series reporting information never before
released to the public. I ask that you waive all fees.

This information is of timely value, so please communicate questions by telephone rather than
by mail. I look forward to your reply within 20 business days, as the statute requn'es '

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 90012 / TELEPHONE (213) 237-7065



RUSSELL CAROLLO
REPORTER

General Counsel
THRU: Alan Shakin '
U.S. Consumer Product Safety Commission

. This is an appea! under the Freedom of information Act, 5 U.8.C. 552. On May 3,

2001, | filed the attached FOIA. On May 22, | received the attached response.
_ The response is improper for the following reasons: -
1)As is the case with nearly ever FOIA request | have filed with CPSC, thrs response
ignores large portions of my request without explanation.
2)My request asked for:
~ a)All records released in response to FOIA request S- 9050136 which requested “any
correspondence between the CPSC and UL concernmg Omega Sprinkler after Oct. 14,
1998.."
- b)in addition: “All correspondence between CPSC and UL concerning Omega sprlnklers
generated since CPSC responded to request $-9050136."

The attached response said, “Staff of the commission’s Office of Compliance” had nho
records “during the period of June 1999 to present.”

The request was not limited to the Office of Compliance, and the response never
mentioned the rest of CPSC.

' The request was not limited to records for the period *June 1999 to present,” and the
response never addressed the rest of request. My request would have included, BUT
WOULD NOT BE LIMITED TO, the response to FOIA request S- 9050136 and this
response letter was not included.
3)The response did not offer an appeal authority.

In any case, | expect to receive your decision no later than by 20 busmess days, as
requ1red by |23y : :
ik ,;:""": r your assistance.

fass!

way 30 u

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 80012 | TELEPHONE (213) 237-7065



U.S. CONSUMER PRODUCT SAFETY COMMISSION
' WASHINGTON, D.C. 20207

- Todd A. Stevenscn Tel: 301 504 0785
Deputy Secretary and : : Fax:301 504 0127
Freedom of iInformation Cfficer Email: tstevenson@cpsc.gov

COffice of the Secretary

May 18, 2001

Mr. Russell Carollo .
Los Angeles Times

202 West First Street

- Los Angeles, CA 90012

RE: FOIA Request S-1§50034: Correspdndence between CPSC and UL
Concerning Omega Sprinklers : :

Dear Mr. Carollo:

This responds to your Freedom of Information Act request to the U. S. Consumer
Product Safety Commission (Commission). '

We are informned by staff of the Commission’s Office of Compliance that they
have had no correspondence with Underwriters Laboratories concerning Omega
sprinklers during the period of June 1999 to the present.

Should you have questions, contact us by letter, facsimile (301) 504-0127 or
telephone (301) 504-0785.

“Todd A. Stevenson



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207
May 07, 2001

Russell Carollo

Los Angeles Times

202 West First Street
Los Angeles, CA 90012-

RE: FOIA Request No. S-2001050034 (Omega Sprinklefs)

Dear Mr. Carollo:

- This is to acknowledge receipt of your Freedom of Information Act (FOIA) request
seeking records from the Consumer Product Safety Commission.

Due to the heavy volume of FOIA requests we have received, and because of certain

~procedural steps we are required to take under our statute, there may be substantial delays
- in responding to many requests. Please be assured that every effort is being made to '

proccss cach request as equitably as possible and that the records you requested which
can be released will be made available to you at the earliest possible date.

If you have any questions concerning your request, fee!l free to confact this office
at (301) 504-0785. :

Sincerely, .

Todd A. Stevenson

Freedom of Information Officer
Office of the Secretary

Toll-free hotline: 1-800-638-CPSC : ) Web site: hitp:/forww cpsc.gov



fTlos Augeles Times

RUSSELL CAROLLO
REPORTER

: : May 3, 2001
Tod Stevenson

U.S. Consumer Product Safety Commission
Dear Mr._ Stevensoﬁ,

Pursuant to the Federal Freedom of Information Act, 5 U.S.C. 552, I request access to and
copies of all records released in response to the attached request (S-9050136), and, in addition, all
correspondence between CPSC and UL concerning Omega sprinklers generated since CPSC
" responded to request S-9050136. _

Please justify all deletions by reference to specific exemptions of the Act and release all
reasonable segregable portions of otherwise exempt material. Please notify me of any similar
requests.

I, of course, reserve the right to appeal. :

If you conclude that any of the documents are exempt under the Act, please exercise your
discretion to disclose these records nonetheless. Include information attached to these materials -
that might otherwise be considered non-responsive, and let me know if any similar requests have
been filed. '

Notify me prior to incurring more than $100 in expenses. The FOIA Act provides for a waiver
or reduction of fees if disclosure is “likely to contribute significantly to public understanding of
the operations or activities of the government.” I am a reporter for the Los Angeles Times, and
this material is intended to be used in a series of articles reporting information never before
released to the public. I ask that you waive all fees.

This information is of timely value, so please communicate questions by telephone rather than
by mall I look forward to your reply within 20 business days, as the statute requires.

- My for your a551sta.nce

Russell Carollo 4

A

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 80012 / TELEPHONE (213) 237-7065



05/25¢98 TUE 13:43 FAX . . | 2002

-

TheWaslington Post

WASHINGTON, D.C. 20071-7403
{202) 534-7550

May 25, 1999

Todd A. Stevenson .
Office of the Secretary, Freedom of Information Division
U.S. Consumer Product Safety Commission . ‘
4340 East West Highway Room 502 .
Bethesda, Md 2081444408 : : /f / me”

Dear Mr. Stevenson: , . o7 q ] _

Pursuant to the Freedom of Informdiion Act (5 U.S.C. §552, as amended), 1
hereby request disclosure of the followidg records for iuspection and possible copying:

Any correspondence betweer the CPSC and Underwriters Laboratories )
concerning the Omega sprinklepafter October 14, 1998 when the CPSC and Central :
Sprinkler Corp. aznoufived-e-nationwide recall. ' L : egX L—/ €.

. If you regard any of these records as exempt from required disclosure under the ’D - '-f
Act, | hereby request that you exercise your discretion to disclose them nevertheless. If —
you should decide not to exercise your discretion to disclose any records, I ask that you 327>

ovide all non-exempt portions that are reasonably segregable, as required by 5 U.S.C. Sud
gg'sz (b) and the United States Supreme Court decision in NLRB v. Sears, Roebuck &
Co,, 421 U.S. 132 (1975). | _

1 further request that you disclose the listed documents as they become available
to you, without waiting until all the documents have been assembled.

1 am making this request on behalf of the Washington Post, a newspaper of
general circulation in the Washington, D.C. metropolitan area and throughout the United
States, The records disclosed pursuant to this request will be used in the preparation of
news articles for dissemination to the public. Accordingly, I request that, pursuant to 5
‘U.8.C. §552 (3) (4) (A), you waive all fees in the public interest because the furnishing of
the information sought by this request is likely to contribute significantly to public
understanding of the-operations or activities of government and is not primarily in the

' commmercial interest of the requester, If, however, you decline to waive alt fees, I am
prepared to pay your normal fees for news media requesters, but I request that you notify
me if you expect the fees 10 exceed $100. A

I look forward to hearing from you within the ten-day statutory time period, if not
before.. Should you have an questions regarding this request, do not hesitate to call me at
202-334-7550. )

-~ . ‘ : : Sincerely,
Caroline E. May
Staff Writer

5-A050136




V/G‘RANTED 1050034

Chron, 2618
Norecord

Todd A, Stevenson Tel: 301 504 0785

Deputy Secrefary and . : Fox:301 504 0127
Freedom of information Officer Email: stevenson@cpsc.gov
Office cof the Secretary : .

May 18, 2001

Mr. Russell Carollo
Los Angeles Times

202 West First Street
Los Angeles, CA 50012

RE: FOIA Réquest S-1050034: Correspondence between CPSC and UL
Concerning Omega Sprinklers

Dear Mr. Carollo:

This responds to your Freedom of Information Act request to the U. S, Consumer
Product Safety Commission (Comrmssxon)

We are informed by staff of the Commission’s Office of Compliance that .they
have had no correspondence with Underwriters Laboratories concerning Omega
sprinklers during the period of June 1999 to the present.

_ Should you have questions, contact us by letter, facsimile (301) 504-0127 or .
teleghone (301) 504-0785.

Sincerely, :

Todd A. Stevenson
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RUSSELL CAROLLO ' - _ o ‘ / C_é/ |
REPCRTER . ) . f
: L ) . May 3, 2001 - ' L/ M '
Tod Stevenson L ‘ c
_ U.S. Consumer Product Safety Commission
. Dear Mr, Stevenson, 0 24\
Pursuant to the Federal Freedom of Information Act, 5 U.S:C. 552, I rpuest access to and
copies of all records released in respense to the attached request (S-9050136), and, in addition, all

correspondence between CPSC and UL concerning Omega sprinklery generated since CPSC - 7 /ﬁ
responded to request $-9050136. : 7/ € / 59 : 6( S
Please justify all délettofis by reference to specific exemptions of the Act and release all ' :

* reasonable segregable portions of otherwise exempt material. Please notify me of any similar- ‘
requests. . : o - ﬂ -

I, of course, reserve the right to appeal. )
If you conclude that any of the documents are exempt under the Act, please exercise your _ P {

discretion to disclose these records nonetheless. Include information attached to these materials.
that might otherwise be considered pon-responsive, and let me know if any similar requests have
been filed. | ‘

Notify me prior to incurring more than $100 in expenses. The FOIA Act provides for a waiver
or reduction of fess if disclosure is “likely to contribute significantly to public understanding of
the operations or activities of the government.” I am a reporter for the Los Angeles Times, and
this material is intended to be used in a series of articles reporting information never before
released to the public. I ask that you waive all fees. . -

This information is of tirhely vaiue, so please communicate questions by telephone rather than
by mail. I look forward to your reply within 20 business days, as the statute requires.
o for your assistance. : '

Russell Carollo y

0502 .

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 90012 /| TELEPHONE (213) 237-70835
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‘before.. Should you have an questions regarding this request, do not hesitate to call me at
- 202-334-7550. ) : :

<-90501356

© ThetWashingtonPost

WASHINGTON. D.C. 20071-7403 -
| {262) 3750

May 25, 1999

Todd A. Stevenson

Office of the Secretary, Freedom of Information Division

U.S. Consumer Product Safety Commission

4340 East West Highway Room 502 - '

Bethesds, Md 2081444408 - S }7‘//1’1 e

~ Dear Mr, Stevenson: _ L 0401

Pursuant to the Freedom of Informefion Act (5 U.S.C. §552, as amended), I
hereby request disclosure of the followidg records for inspection and possibie copying:
Any correspondence betweed the CPSC and Underwriters Laboratories

" concerning the Qmega sprinkiep-after Octo 1998 when the CPSC and Central ;
Sprinkier Corp, annoufited-a-itionwide recall . 67 "-'/ L=
' ‘——-__—'—'_w-_ ) -

. If you regard any of these records as exempt fom requimi disclosure underthe j) . L/
Act, Thereby request that you exercise your diserstion to disclose them aevertheless, If

you should decide not to exersise your discretion to disclose any records, I ask that you 4rn b 2,,'Z'>/

vide all non-exempt portions that are reasonably segregable, as required by 5 U.S.C.
552 (1) and the United States Supreme Court decision in NLRB v. Sears, Roebuck &
Co, 421 1.8, 132 (1975), e L

I further request that you disclose the listed decuments as they become available

. 1o you, without waiting until all the documents have been assembled.

1 am mak'uig this request on behalf of the ‘Washington Post, 2 newspaper of
general cirewlation in the Washington, D.C. metropolitan area and throughout the United
States. The records disclosed pursuant to this request will be used in the preparation of

news articles for dissemination to the public, Accordingly, I request that, pursuant to 5

U.S.C. §552 (a) (4) (A), you waive all fees in the-public interest because the furnishing of
the information sought by this request is likely to contribute significantly to public

_understanding of the-operations or activities of governmant and is not primarily in the

cormmescial intersst of the requester, If, however, you decline to waive all fees, [am
prepared to pay your normal fees for news media requesters, but I request that you ne tfy
me if you expect the fess to exczed 5100, .

" 1look forward to hearing from you within the ten-day statutory time period, if not

" Sincersly, |
Carmvtos £
Caroline E. Maye

~ Staff Writer



U.S. CONSUMER PRODUCT SAFETY COMMISSION
- WASHINGTON, D.C. 20207-0001 .

OFFICE OF THE GENERAL COUNSEL ' ' ' ' ’ Michae! S. Solender

General Counset
Tel: 301-504-0980 ext 2299
Fax: 301-504-0403

July 9, 2001

Ms. Lisa Byard
908 Silvertree Court
Virginia Beach, VA 234

~Re: FOIA Appeal 1010095 ‘on Playskool Kick Start Gyms
Dear Ms. Byard:

_ On June 29, 2001, you apvealed the decision of the
Commission's Frsedom of Information Officer to withhold
information respensive to your Freedom of Information Act (FOIA)
request. Under autheority delegated tec me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal. I .affirm the
Freedom of Information Officer's decision to withhold 10 _
unconfirmed consumer complaints and the names/identities of some
consumers from the complaints that you received, basead on FOIA
Exzmptions 3 and 6. 5 U.S.C. §§ 532(b) (3} and (6).

EXEWDETOQ J-of the FOIA prov1des'for withholding informetion

that 1s speci ical tly exempted from disclosurs by another statute.
In applying Exempticn 3 to the withheld complaints, I am relying
on saction 6(b) (1) of the Consumer Product Safety Act (CPSA). 15 .
U.5.C. & 2035 (k) (1)

Section 6(b)(1) requires that pefore dwsclos1ng information
that would enable the public to identify the manufacturer or
private labeler of a consumer product, the Commission "shall take
reasonable steps o assure . . . that [the] information . . . .is-
accurate, and th uch cdisclosure is fair in the circumstances

s

ated tc effectuating the purposes of the

_ i rmatlion that i1s being withheld pursuanu to
Exemption 3, relying on section 6(pt) (1}, consists of unconfirmed
consumer como1a nts. The Commission's regulations require that-
this information be confirmed as a reasonable step to assure the
accuracy of the information. 16 C._.R § 1i01.32(z2) (3).

Y
and reascnapbly re
[CPSA]." The inf

When consumers submit complaints to the Commissicn, the
Commissicn sends them Zorms reguesting that they confirm
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the information as accurate to the best of their knowledge and
belief. We alsc send each submitter a franked return ervelope
for mailing back the confirmation. This process, which is
voluntary on the part ¢f the submitter, has been in place since
- 1983. The complaints being witnneld weres subjected to this
process. However, becauss the submitters of These complaints did
nct respond to the Commission's request for confirmation, the
Commissicn may not disclcse the complaints unctew the FOIA.

In applying Exemption 3 to the names/identities of the
consumers, I am relying on section 25(¢) of the CPSA, 15 U.S5.C. §
2074 (c), which prohikits such disclosure absent consent. The.
consumers have not given thelr consent. In addition, T am

elying on Exemption 6 ¢f the FCIA, 5 U.S.C. § 532(b} (6], wnich
applies to "clearly unwarranted invasion(s] of personal privacy."”

You have the ri

i o seek judicial review of this decision,
as provided by 5 U.S '

C. § 332(a) (4) (B).

Sincerely,

.\. - 7%/7 \/f/’.

chnaeT S. So1ence*_
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June 29, 2001

U.S. Consumer Product Safety Commission
FOIA Appeal

General Counsel

Attn: Office of The Secretary

Washington, DC 20207

To Whom It May Concern: .

- 1 am writing to appeal the denial of access to records in regards to The
Playskool Kick N Start Gym. (See letter attached.) I have received
information on consumer complaints but I would like to obtain all records

readily available to me.

- T am in a pending social services case and I believe that this toy is the key to
my case. ' :

. Please any further information on this product could be a huge piece of |
evidence that I need to end my case.

Thank you very much and I look forward to your response..
Sincerely,

[ P>

Lisa Byard



WASHINGTON, DC 20207

Todd A. Stevenson : : Tef 301-504-0785X1238
Depuly Secretary and Freedom of Information Officer o _ Fax: 301-504-0127
Office of the Secratary ‘ : ' Emait; tstevenson@cpsc.gov

| N 25 o
 CERTIFIED MAIL . |
Lisa Byérd

908 Sitvertree Court
Virginia Beach, VA 23452

Re: FOIA Request S1010095: Plavskool Kick Start Gvm / Complaints. Reported Incidents, ot
Investigations of Incidents / File Search 1991 to Present :

Dear Ms. Byard:

Enclosed are one in-depth investigation' report and 13 consumer complaints that are
responsive to your above-identified Frezdom of Information Act (FOIA) request.

Under section 6(b) of the Consumer Product Safety Act (CPSA), the Commission must
take reasonable steps to assure that any disclosed information on consumer products 1s accurate
and that its disclosure is fair in the circumstances and reasonably related to effectuating the
purposes of the CPSA. 15 U.S.C. § 2055(b). Section 6(b) also requires the Commission to

“permit identified manufacturers of consumer products to comment on release of the information. ”

~ Please note that the Commission received the information in the investigation report
through formal investigation systems designed to identify specific products that are associated
with injury or death. To assure the accuracy of the information, the Commission staff
interviewed the person familiar with the product-related incident. 16 CFR § 1101.32(a)(1).
However, the Commission has made no determinations about any causes of the incident.

In addition, the Commission has received the enclosed consumer complaints through the
same formal investigation systems. As a step to assure the accuracy of the information under
section 6(b), the Commission has obtained confirmation of the information from the submitters
of the compiaints. See 16 CFR § 1101 32(a)(3). The Commission has made no determinations

‘about any causes of the incidents.- ‘ :

CPSC Hatling: 1-800-638-CRSC(2772) % CPSC's Web Sile: hitp:/fwww.cpse.gov
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_ As a further step to assure accuracy and as a step to assure the fairness of disclosure in
the circumstances under section 6(b), the Commission has provided Hasbro, Inc. with the
opportunity to comment on disclosure of the information. See 16 CFR §§ 1101.32(b) and
33(a)(1). We would disclose Hasbro's comments, but the company's attorney has asked that we
not do so. ' L '

We are withholding the names of some consumer complainants who asked that we do so.
See 15 U.S.C. § 2074(c) and 5 U.S.C. § 2055(b)(6). In addition, we are withholding portions of
letters from Hasbro that are attached to the report and complaints. These portions are not
responsive to your request. '

_ You may appeal this partial denial of access to records by writing to the General Counsel,
‘within thirty (30) days of receipt of this letter, at FOIA Appeal, General Counsel, Attn: Office of
the _Secre_tary, U.S. Consumer Product Safety Commission, Washington, D.C. 20207.

Todd Stevenson

Enclosures



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

Todd A, Stevenson - Tel: 301-504-0785X1239

Depuly Secrelary and Freedom of Information Officer : Fax: 301.504-0127
Office of the Secretary Emajl tstevenson@cpsc.gov

A b T
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CERTIFIED MAIL

Lisa Byard : :
_908 Silvertree Court. -
Virginia Beach; VA 23452

Re: FOIA Request S1010095; Plavskoo] Kick Start Gym / Complaints, Reported Incidents. or
Investigations of Incidents / File Search 1991 fo Present

Dear Ms. Byard:

Enclosed are one in-depth investigation report and 13 consumer complaints that are
responsive to your above-identified Freedom of Information Act (FOIA) request.

Under section 6(b) of the Consumer Product Safety Act (CPSA), the Commission must
take reasonable steps to assure that any disclosed information on conswmner products is accurate -
and that its disclosure is fair in the circumstances and reasonably related to effectuating the
purposes of the CPSA. 15 U.S.C. § 2055(b). Section 6(b) also requires the Commission to
perxmt identified manufacturers of consumer products to comment on release of the information.

Please note that the Commls_smn received the information in the investigation report
through formal investigation systems designed to identify specific products that are associated
with injury or death. To assure the accuracy of the information, the Commission staff
interviewed the person familiar with the product-related incident. 16 CFR § 1101.32(a)(1).
However, the Commission has made no determinations about any causes of the incident.

In addition, the Commission has received the enclosed consumer complaints through the.
same formal investigation systems. As a step to assure the accuracy of the information under
section 6(b), the Commission has obtained confirmation of the information from the submitters
of the complaints. See 16 CFR § 1101 32(a)(3). The Comrmssmn has made no determinations
about any causes of the incidents.

CPSC Hotline: 1-800-638-CPSC{2772) % CPSC's Web Site: hitp/iwww.cpsc.gov
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As a further step to assure accuracy and as a step to assure the fairness of disclosure in -
the circumstances under section 6(b), the Commission has provided Hasbro, Inc. with the
opportunity to comment on disclosure of the information. See 16 CFR §§1101.32(b} and
33(a)(1). We would disclose Hasbro's comments, but the company's attorney has asked that we
not do so.

We are withholding the names of some consumer complainants who asked that we do so.
See 15 U.S.C. § 2074(c) and 5 U.S.C. § 2055(b)(6). In addition, we are withholding portions of
letters from Hasbro that are attached to the report and complaints. These portions are not
responsive to your request. -

You may appeal this partial denial of acc.ess to records by writing to the General Counsel,

“within thirty (30) days of receipt of this letter, at FOIA Appeal, General Counsel, Attn; Office of
the Secretary, U.S. Consumer Product Safety Commission, Washington, D.C. 20207.

Sincerely,

Todd Stevenson

Enclosures
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January 18, 2001

U.S. Consumer Product
- Safety Commission
FOI Office

4330 East West Highway - _
Bethesda, MD 20814 }a : | 7 Q

To Whom It May Concern:

Could you please inform me of agy complaints or injuries in regards to the &/ <
Playskool Kick and Start Gym?% The gym is for infants and older. My son :

may have broke his leg on this item and I would apprec1ate any assistance
and information you can offer.

Please call at 757-628-6455 with information or mail information to: .

Lisa Byélrd o | | C—D ' (/
908 Silvertree Court . ' : ' A
Virginia Beach, VA 23452 ' ' : "

Thank you very much for your assistance.

Regards

s L
: f’b (
Lisa Byard

- S-10I00%
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U.S. CONSUMER PRCDUCT SAFETY COMM!SS]ON
WASHINGTON, DC 20207

Michael S. Sclender . : - ' : Tel: (301) 504-0880
General Counsel T . _ : Fax: (301) 504-04G3

Email: cpsc-ge C.
Ciice of the General Counss! 9 @ms oo

July 27, 2001

Carl A. Taylor Lopez, Esq.
Lopez & Fantel )
1510 14th Avenue
‘Seattle, Washington 98 122

Re: FOIA Appeal S1050122
- Emerson Electric Company/Sears Craftsman Radial Arm Saws _
Commission Compliance Corrective Action and Recall File CA990090

- Dear Mr. Lopez:

By letter dated June 29 2001, you appealed the decision of the Comm1ssmn s Freedom of

‘Information (FOI) Officer to w1thh01d information responsive to your Freedom of Information
Act (FOIA) request. Under authority delegated to me by the Commission, 16 CF.R. § 1015.7, T '
have reviewed your appeal and the responsive information. Since the FOI Officer denied your
request for the compliance file, he has iocated investigation reports and reported incidents from
the Commission’s Information Clearinghouse and other documents and is processing them for
disclosure. He has sent those documents to the manufacturer for comment pursuant to Consumer
Product Safety Act (CPSA) section 6(b}(1) (see discussion on CPSA section 6(b)(1) below)
Thereafter, those documents may be disclosed. Concerning the remainder of the responsive
documents, as explained below, I affirm the FOI Officer's decision to withhold the information
pursuant to FOIA Exemptions 3, 4, 5, and 7(A) with one exception. 5 U.S.C. §§ 552(b)(3),
(5)(4), (0)(5), and (b)(7)(A). That exception is the pleadings relating to civil suits against the
company. With regard to those pleadings, the FOI Officer has reconsidered his decision.
Therefore, he will be processing those documents in the same manner as the 1nvest1gat10n reports
cited abeve. Thereafter, they may be disclosed.

FCIA Exemption 3 provzdes for withholding information that is specifically exempted
from disciosure by another statute. Tn applying FOLA Exemption 3 to the withheld mformation, I
am relying on sections 6(a)(2) and 6(b)(1) of the CPSA. 15 U.S.C. §§ 205 3(a}(2) and (b)(1). '

Section 6(a)2) expressly pI‘OhlbltS the disclosure of information reported to or otherwise

" obtained by the Commission that contains or relates to trade secrets or other confidential
commercial information. Section 6(2)(2) incorporates Exemption 4 of the FOIA. That

CPSC Hotline: 1-800-838-CPSC(2772) % CRSC's Web Site: http:/www.cpsc.gov



Carl A. Taylor Lopez, Esq.
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reasonably be expected to interfere with these enforcement proceedings. The records‘being
withheld under this exemption consist of those records aiready being withheld pursuant to the
other exemptions, as well as the correspondence between the company and the Commission.

In response to the comments in your appeal letter, it appears that your initial comment
concerns a lack of particularity in the FOI Officer’s letter with respect to the description of the
records that are being withheld. We believe that we have remedied that problem. In this letter,
we have described the various records that are being withheld with the requisite degree of
specificity that will enable you to determine why each record is exempt from the FOIA. Your
comments and the case you cite, Wiener v. FBI, 943 F.2d 972, 977-78 (9" Cir. 1991), discuss
“detailed affidavits” and Vaughn indices. However, the agency must provide such materals
during litigation, not during this administrative stage of the FOIA process. With regard to the
timing of the creation of a Vaughn Index, it is well settled that a requester is not entitled to
receive one during the administrative process. See, Edmond v. United States Attorney, 959
F.Supp. 1, 5 (D.D.C. 1997)(rejecting, as premature, request for Vaughn Index when agency had
_ not processed plaintiff’s request). _ o

With respect to the remainder of your comments, we believe that the description of the
withheld information and the reasons for such withholding, as expressed in this letter, meet the
necessary requirements of the FOIA. Moreover, we are bound by the FOIA as well as the CPSA.
concerning the disclosure of the requested information. Accordingly, we have exercised the
~ proper degree of narrowness in our construction of the FOIA exemptions with respect to the
responsive records. '

You have the right to seek judicial review of this decision as provided by § U.S.C
§552(a)((B). -

Sincerely,

s

" Michael S. Solender



CARL A, TAYLOR LOPEZ

JanE |, FANTEL

ATTAORMNEYS AT LAW

June 29, 2001

! VIA OVERNIGHT DELIVERY
R R
'FOIA APPEAL
General Counsel '
ATT\I Office of the Secretary.
U.S.-Consumer Preduct Safety Commission
Washington, DC 20207
R
'Re: APPEAL of Denial of Freedom of !mormatlon Act Reques for
Materiais Regardmg Radial Arm Saws

¥

Your FOIA Request No. §1050122
Dear General Counsal:

On May 11, 2001, we wrote to request documents concarning radial arm saws

. pursuant to the Freedom cf Information Act (FOIA), 5 U.S.C. § 852, and the
raguiations promulgated thereunder. A copy cf our reguest is attached as Exhibit
1 to this letter. Cn June 8, we recsived z letter from Mr. Tedd A. Stevenson, the
CPSC's Freedom of inrcrmaticn Officer, denying our request. A copy cf that
letter is attached as Exhibit 2 to this letter. We are now writing to appeal that
decision, pursuant to S U.S.C. § 552(g)(8). We expect 2 reply within the 20
working-day time iimit.

In denying our FOIA request, Mr. Stevensen relied on the exemptions set outin S
U.8.C..§ 532(b)(3), (4), (5), and (7){A). His explanaticns are wholly inadequate
to show that the withheld documents fall within the claimed exemptions.

As you are aware, should it be necessary to htlgate thls matter, the CPSC will
have the burden of proving the applicability of any claimed exemption. Seg 5
U.S.C. § 552(a)(4)(B); Wiener v. FBI, 943 F.2d §72, 877-78 (8th Cir. 1991). It
may mest this burden by submitting detailed affidavits "identifying sach
document withheld, the statutory exempticn claimed, and a particularized
explanaticn of how disclosure of the particular document weuld damage the
Lorez & FanTee INtErest protected by the claimed exemption.” Wiener, 943 F.2d at 577.
~amemarsarww Bojlerplate affidavits are inadequate to sustain the agency's burden. Id. at
| Crermamew 978-79. As the Eighth Circuit has remarked, FOIA "would stand as a universai

Ts1e 1am. menoe D&r against disciosure” if bonlerpiate concluscry affidavits were enough. Milier v,

SZATTLE. WA HDNE"ON

. 98!22
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.S, Pep't of Agric,, 13 F.3d 260, 263 (8th Cir. 1983). Further, “FOlA'ex'émptions

- aretobe interpreted narrowly.” Ryan v. Deoar‘mem cf Justice, 817 F.2d 781,

7¢0 (D.C. Cir. 1980).

Hare, Mr. Stevenson's denial fails entirely to satis?y thesa standards. First, the
description of the withneld documents is inadequate. NMr. Sievenson's denial

- - states that "[t]he records being withheid consist of internal staff memoranda and

corrasgondence . - -See Exhibit 2. That broadly stated description of the
withheid docqments falis to provide any guidances in determining what mcmducl
dctuments have been withheld and whether or nct the exempticns have teen
properly claimed as to each withheld deccument. At 2 minimum, the CPSC must
- identify the documents being withheld and explain with some particularity why
they fall within the claimed exempticns. See Wiener, 943 F.2d at §77.

Second, Mr. Stevenson’'s attempted reliance on Exemption 7A is without merit.
First, Mr. Stevenson fails to expiain with any particularity why that exemption is
met here. See Campbell v. Department of Health and Human Servs.. 682 F.2d
256, 259 (D.C. Cir. 1882) (agency must demonsirate the ways in which
- disclosure could reascnably be expected to interfera with & particular
proceeding). It appears unlikely at best that all of the CPSC’'s documents
concerning Craftsman radial arm saws are part of the CPSC's litigation file on
this matter. Nor dces Mr. Stevenson indicate wnether the targets of the zaileged
enforcement proceeding (presumably Emerscn Electric and Sears) are already in
cossassion of any or alf of the requested documents. If they are, then the
exemption does not apply. Segid.

Further, Mr. Stevenson fails to note that we specificaily stated, in regard to items
4-8 of our request, that we were seeking “all documentis concarning &ll racial arm
saws, regardless of the identity of the manufacturer.” Mr. Stevenson references
only a recall of Sears Crafisman radial arm saws. QObviously, dccuments
concarning radiai arm saws manufactured by other entities would not be covered
by this exemption. Further, general documents concarning radial arm saws (e.g.,
studies prepared by the CPSC or other entities) would not affect any planned
enforcement action. In any event, without a complete list of withneld decuments,

it is impassitle to determine the validity of this claimed exemption, even in regard

to the Craftsman radiai arm saws currently being recalled.

Third, Mr. Stevenscn’s reliance on the “deliberative process” Exemption 5is
insufficient. To qualify for the deliberative process privilege, a document must be
both “predecisional” and “deliberative.” See Renegctiation Bd. v. Grumman
Aircraft Eng'a Corp., 421 U.S. 168, 184 (1975); Hookins v. U.S. Dep't of Housing
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& Urban Dev., 929 F.2d¢ 81, 84 (2d Cir, 1881). A document is predecisional when
it is “prepared in crder to assist an agency decisionmaker in arriving at his
decision.” Hopkins, 925 F.2d at 84 (internal quotation marks and citation
cmitted). Itis “deliberative” when it is “actually ... related to the procass by which
policies are formulated.” |d. (internal quotation marks and citation omitted). As a.
general matter, the “deliberative process” exemption does not cover
“purely factual” material. Seeid. at 85 Even if a predecisicnal document .

. contains opinicns or reccmmendgtians, the privilege applies only to the “cpinien’
- or ‘recommendatory” partion of the document and not to the factuai porticns
within il. Ccastal States Gas Corp. v. Cepariment of Energy, 817 F.2d 884, 267
(D.C. Cir. 1€8C). Facts in a credicisional dccument must be segregated and
disciosed unless they are “inextricably intertwined” with exempt porticns. 5
U.S.C. § 532(a)(4)(B}; Rvan, 617 F.2d at 78C.

Here, much of the material that we requested simply cculd not reveal the
opinicns or recammendations cf the CPSC in regard to any planned enfercement
acticn. For exampie, we believe that the decuments respensive to our request
would inciude (among cther things) CPSC studies, In-Depth Investigation reports
(*1D1s"), fact sheets, communications from consumers or representatives of -
consumers (including attorneys for injured persons), and communications from
non-governmental entities, including the Naticnal Safety Councii, manufacturers,
apd others. Those documents do not reflect the opinicns cr recommendations of
the CPSC and thus do not fail within the category ideniified by Mr. Stevensan,
Consequently, they should be producad. '

Fourth, Mr. Stevenson’s attempt to draw underlying factual documents into
Exemption 5 is without merit. Mr. Stevenscn’s letter suggests that all other
decuments not covered by that exemption “are inextricably intertwined with
exempt materizls or the factual materials would itseif expose the deliberative
procass.” That bianket “explanation” cannot suffice. As ncted. the “deliberative
process” exemption applies only to documents that may expose the opinions or
recommencations of the CPSC. See Hookins, 29 F.2d at 84. Here, it is beyond
belief that gll of the CPSC's documents would fall within this categery. As
indicated above, we are aware that the CPSC has been studying power saws
(inciuding radial arm saws) for more than 25 years, has published a numkier of
reports regarding its investigations, and has conducted numercus investigations
of accidents involving radial arm saws. Disciosure cf those documents could not
be “intertwined with exempt materials,” ner is it credible that disclosure of those
documents would “expose the deliterative process” in regard fo any action
against any manufacturer. The CPSC shouid therefore disclose those
documents. See Coastal Staies, 617 F.2d at 867-88 (factual materiais are
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exempt only to the extent that they reveal the mentai process of decision' :
makers).

Fifth, Mr. Stevenson's invecation of the attorney-client privilege also fails to
sustain the CPSC’s complete failure 1o produce any decuments. To claim the
attorney-client privilege, the CPSC must show (1) that the document was
petween the CPSC and its attorney(s); (2) that the communication was
_necessary o obtaining informed legai advice; and (3) that the document was
disciosad only o persors authorized te speak or act fcr the agency. Ses Coastal
States, 817 F.2d at 862-54. Because Mr. Stevenson completely fails to identify
any documents it is impossible to determine whether in fact those documents
were created by the CPSC's attorneys.

- Morscver, it is cbvicus that_nct all of the documents that the CPSC has compiled
over its more than 28 vears of studying radial arm saws were communications
between the CPSC and its attorneys. Further, we are aware that the CPSC has:
. producad decuments specifically relating to Sears Craftsman radial arms saws—
and, in particular, In-Depth Investigation reperts—to other plaintiffs’ taw firms
involved in product liabiiity actions. Because those documents have pravicusly
besn disclosed tc other perscns, the CPSC cannot ciaim any priviiege in those
documents. The same analysis applies to item number 6, which requested *[a]ll
documents received. by the CFSC frcm any gerson, parinership, corperaticen, .
firm, association, agency, cr other entity, private or public, related to hazzrds or
risks posed by radial arm saws cr defects in radial arm saws.” Becaussa thoss
documents were recaived frem persens other than the CPSC's attorneys, they
cannot be withheld under a claim of atterney-client privilege.

Sixth, Mr. Stevenson faiis to demenstrate that the attcrney werk-product doctrine
applies here. To claim that exemption, the CPSC must show that the documents
" at issue (1).were prepared by an atterney; (2) reveal the theory of the attormey's
litigaticn strategy; and (3) were prapared in anticipation of litigation. See Coastal
tates, 817 F.2d at 864-85. Again, the compiete failure to identify any
documents makes it impessible to determine whether any of those documents
fall within that exemption. Further, it is (again) beyond dispute that many, if not
most, of the documents responsive to our request were not prepared by an
attorney, wouid not reveal the attorney’s litigation strategy, and were not
prepared in anticipation of litigation. All of those documents should be disclesed.

Seventh, Mr. Stevenson's refiance on FOIA exemptions 3 and 4 is alsc
misplaced. The CPSC's prior publicaticns presumakly do not contain any {rade
- sacrets or confidential commercial infermation. Similarly, the IDIs presumaiiy do
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- not contain-any trade secrets or confidential commerciai information. In-any
event, without a list of withheid documents, it is impessitle to determine whether
‘those two exemptions were preperty claimed.

Eighth, the CPSC has made no effort to produce segregable portions cf its
records. See 5 U.S.C. § 552(b). “The segregability requirement applies to ail
documents and all exemptions in the FCIA." Krikorian v. Depariment of State,
684 F.2d 461, 466 (D.C. Cir. 18€3) (emphasis added) (internal quctaticn marks
and citstion emitted). Further, an agency that withhcids documents must sugoiy -
“a relatively detailed justification, specifically identifying the reasons why a
particular exemption is reievant and correlating those clzims with the particular
part of a withheld document tc which thev epolv.” Id. (emghasis in original)
(internal quotaticn marks and citaticn omitted). Here, Mr. Stevenson made no
atiempt to show that the documents cannct be segragated. i is beyond belief
that each page, each line, and each werd of all of the documents fall within the
exemptions claimed by the CPSC. Tnus, the CPSC must meke an effort to

segregate those doccuments and portions of documents that are not exempt and
produce these to us. '

In light of the reasons set forth above, we reguest that you reverse Mr.
Stevenson’s decision and disclose the documents identified in the
categories set cut in our letter of May 11, 2001, To the extent that you claim
that any individual decumentis or parts of documents are exempt, we request that
you identify those documents cr portions of documents, the exemptions claimed,
and the reasons for claiming those exempticns with enough specificity sc that we
can determine whether ¢r nct the exemptions are fairly ¢claimed.

Please ncte that, should this eppeal be denied, or should the CRPSC fail to
respond within the 20 working-day time limit, we will file 2 complaint sesking
disclosure of the requested documents and attorneys’ fees. Shouid you deny
the appeal, we request a comprehensive list of the individual decuments
being withhelid, along with an explanation as to which axamptions are
being claimed for the individual documents. '
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Thank yo_u for your considerati.on of this appeél.

Sincareiy

'////// /Z

CARL A. TAYLOR Lopez &.Fantel

CATL pas
Enclosures
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GARL A, TAYLOR LOPETD

JANE |, FANTEL

ATTORNEYS AT LAwW

- May 11, 2001

Fresdom of Informarion Officer
U.S. Consumer Product Safety Commission
Washingzon, DC 20207

Re Freedom of Information Act Request for \/Iate' als Regarding Radial Arm Saws
Dear Freedom of Information Officer

Pursuant t¢ the Freedom of Information Act (FOIA), 5 U.S.C. § 352, and the regulations
promulgated thersunder, we hereby request copies of the documents identified beiow We agree
10 pay reasonable copying charces associated wnh obtaummT these decumenss.

Specificallv, we reguest that the CPSC provide us with copies of the fcllowing decuments:

1. All documens relating to the recall of Craftsman radial arm saws announced by the
'CPSC and Emerson Tool Co. on November 14, 2000 (see the attached recall notice, printed from
the CPSC website);

2. 11l documents relating to hazards or risks posed by radial arm saws or defects in radial
arm saws manufactured by Emerson Tool Co., Emerson Electric Co., or any division. subsidiary,
corperate parent, or corporate sibling of either Emerson Tool Co. or Emersen Electric Co.;

3. All documents relating to hazards or risks posed by radial arm saws or defects in
Crafisman radial arm saws sold bv Sears, Roebuck & Company;

4. All decuments relating to injuries suffered by any person while using any radial arm saw,
including but not limited to all In -Depth Investigation reports;

3. All documents relaiing © hazs.rds ot risks posed by radial arm saws or defects in radial
arm saws, including but not limized to all documents authored by the Consumer Product Safety
Commission (“CPSC™) or by any emglovee, director, otficer, or agent of the-CPSC;
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Freedom of Information Officer
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Page Two

6. All documents received by the CPSC from any person, partnership, corporation. firm.
~ association, agency, or other entiry, private or public, related to hazards or risiks posed by radial
arm saws or defects in radial arm saws. '

Please note that, in requests 4-6, we wish to obtain all documents concerning all radial arm saws,
regardless of the identity of the manufacturer,

Thank vou in advance for your assistance.
Sincerely,

AL

CARL A. TAYLO;{OPEZ /\ |

|

CATL:hwm
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Crattsman® Radizl Arm Sar Recalleg by Emerson Tool

NEWS from CPSC
U.S. Consnmer Product S'af,e-ty Commission

Office of Information and Public AFairs Washington, DC 20207

FOR IMMEDIATE RELEASE Faerson Reeall Hotline: (300) 5112578
November 14, 2000 , ' ' CPSC CONTACT: Xen Gijes
Release # 01031 | (301) $04-05230 Exz. 1124

Emerson Tool Co. Contact Walt Sharp
(31%) 8820567

CPSC, Emerson Tool Co. Announce Recall of Crafisman®
Radial Arm Saws Sold by Sears, Roebuek and Co,

WASEINGTON, D.C. - In cooperation with tae U.S. Censumer Product Safety Commission
(CPSC), Emerson Tocl Ce., of St Louis, Mo, is recailing about 3.7 millicn Craftsman® radial arm
saws e repair, These radial arm saws wers scid witsous a guard that covers the entire blade,
Consumers have coms into contact with tha bizde or have Sesn hit by pieces of weod kicked back oy
the saws, resulting iz ssvess injuries. :

CP3C and Emezson have received abour 300 TenotTs of injuriss whila using these saws. Injuries
include 5and and finger amputatiors; lacerated nands, arms and fngers; Tachursd 2ands and fpgers;
and facial imjuries. '

Emeron is offering a free repair it that provides a complete blade zuard, Consumers should stey
using their Craftsmar® radial arm saws mamediately and call Emerson Tool Co. 10 determizs if their
saw 15 recalled and 4o ensurs thar ey have preper safery and use imscuctens, Corsurmers sheuld
hav the model and serfal numbers of their saw avallable whea ey call,

Tae recalled Craftsman® 3-, 8V, 9~ and 10-inca radial arm saw3 have 3 mode! aumEer begirming
with 113, usually located on the base of the saw. The brazd zame "Crafisman®” and store name
Sears" ars written on the saws. :

Sears storas and catalogs sold the 8-, 9- and 10-inch saws Tem 1953 through 1992, The 3V-inch -
Saws were sold Form 1990 through 1995. The saws sold for berwesn $100 and 3700, depending on -
ihe mcdel, year purchased and accessories. '

For older model saws and others that canmot accept the new guard. Emerson wAll provide 5100 %or the
retum of the saw carriags. Consumers must comtact Emerson 1o Teesive 2 fres repair kit or to remuz
iheir saw carriags. Saws skould ot be returned to Sears,

"
)
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The new guarding system provides & substantial safety improvement over guarding systems
manufactired before 1993, Even if consumers have purchased a lower guard “or their saw, they
siculd stll replace it with the pew guard system.

For more information, cail Emerson =t (300) 51 1-2628 anythme, or visit the Srm's web site at
www.radialarmsawracall.com. - :

= Consumers can also view a riézo clip sbout this recail (rzmscrinn). Thisisin Istraamimg vidas”
format. ' : ' ' ~
The U.S. Consumer Product Safety Commission Frofests the public Sum urreasenable risks of injury or death Form
13,000 types of consumer products undar e agency's jurisdiction. To reporta daggerous product or g rrodeetrelarad
infury, eall CPSC's hotline ot (800) 638-2772 or CPSCs teletypewriter ar (300) 638-3270, ar visis C25Cs web sits at

Itp//srwe. casc. govitalk. il For izfermtion on CRSCY fax~cn-demand service, call the above qumbers or visit the

web sita at aepy//wrwrw cpsc.geviesseoul/oubey/ 103tk To ordes 4 press rziease through fx-on-demand, call {301 5Qa-
0031 Zorz the handset of veur S machize and sxrer the rolease qumber, Conswmers can obtis this relese anc rasall
. > . - + ] .

mroxzanen 3t CPSCs web site at hrtpe/www.cpsc. zov. ‘

o S

L/ cose. gov/epsepubiprerel athmi0 10103 1A B 2301




U.s, CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, BC 20207 . ot
ad & Stevenson | - . Tef 301-304-0735K1238
Jetuly Sacretary and . ‘ : Sax 3012040177
‘reedem of information Officer .

130 =
=N ey e Soliii L 0.0/

Mfica of the Secretary

June 5, 20071

JUN 08 2001
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- . RECENED

CERTIFIED MAIL

- Carl A, Tavlor Lopez
Lopez & Fantel
1510 14" Avenue
Seartle, WA 98122

Re: FOIA Request S1050122: Emersen Electric Company /! Sears Crafisman 8- 8% - 9- 1nd
10-inch Radial Arm Saws (“or"rmss on Compliance Corragrive Action and Recall File
CABGNN9N

Dear Mr. Lopez:

~  Thank vou for your Fresdom of Information Act (FOLA) reques: to the U.S. Consumer
Product Saferv Commission (Commission). We must withhold the records responsive o your
request, specifically, the records Fom the Commission's Office of Compliance’s active litigation
and law enforcement investigarory file referenced above, pursuant to the FOLA Exemptions 3
and 7(A), 3 U.S.C. §§ 332(b)(3) and (b){7)(A). Exemption 5 provides for the withholding from
disclosure of inter-agency and intra-agency memoranda which would not be availablie by law to 2
party other than an agency in lirigation with the agency. Exemption 7(A) provides for the
withholding from disclosure records or information compiled for law enforcement purposes, 1©
the extent that the production of such law enforcement records or information could reasonably
be expettcd to interfere with enforcement procesdings.

‘The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opinions. suggesuons and analyses of the Commission’s technicul
and lezal staffs. The records constitute both pre-decisional and deliberdtive discussion that
clearlv falls within the attorneyv-client and attorney-work product privileges. Any factual
materials in the records not coverad by some other exemption are inextricably intertwined with
exempt materials cor the disclosure of the factual materials would itself expose the deliberative
process. We have determined that the disciosurg of these certain law enforcement investigatory

CFEC Heting: 1-300-A38-CFSTITTTL » CEEC's 'Web Site: hitol wwiv,Cosc.ov




Carl AL Tavler Lopez
Lopez & Fantel
Page 2

records responsive to your request would be contrary to the public interest. It would not be in
the public interest to disclose these marterials because disclosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
mformauon used in the investigation, thereby interfering with this and other marters by
disclosing the ‘rovemmeqt s basis tor pursuing this matter.

The file also contains proprietary and confidential 1ntorrn.1t1on submitted by the
Lompanv manufacturer monthly progress reports, that we must withhold pursuant to Emmpuonb
3and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b){4), and section 6(a)(2) of the Consumer
Product Safety Act (CPSA), 15 U.S.C. § 2033(a)(2). Section 6(a)(2) prohlblts the Commission
from disclosing information that is exempt from disclosure under Exemption £ of the FOLA.
That exempuon protects trade secrets and confidential commercial information directly related o
a firm's business that the firm has not made public and whose disclosure could give a substantial
commercial advantage to a competitor.

According to the Commission's regulations implementing the FOLA at
16 C.F.R. § 1013.7, a dental of access to records may be appealad to the General Counsel of the
Commission within thirty (30) days of vour receipt of this letter. An appeal must be in writing
and addressed to: FOILA APPEAL, General Counsel, ATTN: Offi ice of the Secrerary,
U.S. Consumer Product Safery Commission, Washington, D.C. 20207. '

The file information may be subject tc disclosure once the case is closed. You may
Want to resutmil your request in a Few months. Processing this request, performing the file.
searches and reviewing the information, cost the Commission $60.00. In this instancs, we have
decided to waive all of the charges.

Todd A. Sievenson



__ U.S. CONSUMER PRODUCT SAFETY COMMISSIO\i ‘
- WASHINGTON, DC 20207 C .
. , . ' ' ' ///’ﬂ‘-tz? '
Toad A. Stevensan ' : % Tai: 301-304-078EX123
. Deputy Secretary and : . \ Fax: 301-804-002
Freedom of Infarmation Officar : Emau tsieve 'ucn@c"sc gov
Offica of the Secretary

=1 D

Juge 5. 2001

CERTIFIED MAIL

Carl A. Taylor Lopez
Lopez & Fantel

1510 14™ Avenue
Seartle, WA 98122

Re: FOIA Request 51030122. Emersen Electnc Comnanv Sea:s Craftsman 8-, 8% - 9-. and
10-inch Radial Arm Saws / Fommlsswn Compliance Corrective Action and Recall File

C »\990090

Dear Mr. Lopez:
~  Thark you for your Freedom of Information Act (FOLA) request 10 the U.S. Consumer

Product Safety Commission (Commission). We must withhold the records responsive 10 your
request, specificatly, the records from the Commission's Office of Compliance’s active litigaticn
and law enforcement investigatory file referenced above, pursuant to the FOLA Exemptions 3
and 7(A). 3 U.S.C. §§ 332(b)(3) and (b)(7)(A). Exemption 3 provides for the withholding from
disclosure of inier-agency and intra-agency memoranda which would not be available by law to a
party other than an agency in litigation with the agency. Exemption 7(A) provides for the

- withholding from disclosure records or information compiled for law enforcement purposes, to
the extent that the production of such law enforcement records or information could reasonably
be expected to interfere with enforcement proceedings. '

The récords being withheld consist of internal staff memoranda and correspondence
containing recommendations. opinions, suggestions and analyses of the Commission’s technical
and lega! staffs. The records constitute both pre-decisicnal and deliberative discussion that

clearly falls within the attorney-client and attomey-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with’
‘exempt materials or the disclosure of the factual materials would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory

CPSC Hotling: 1-300-538-CPSC(2772) % CPSC's Web Sile: httor/fwww £psc.gov




-~ Zart A Taylor Lopez
- Lopez & Fantel

Page 2

records responsive to your request would be contrary to the public interest. 1t would not be'in
the public interest to disclose these materials because disclosure would (1) impair the frank

" exchange of views necessary with respect to such matters, and (2) prematurely reveal .

information used in the investigation, thereby interfering with this and other matters by
disclosing the government's basis for pursuing this matter,

The file also contains propretary and confidential information submitted by the
company, manufacturer monthly progress reports, that we must withhold pursuant to-Exemptions
3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (5)(4), and section 6(a)(2) of the Consumer .

Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). Section 6(a)(2) prohibits the Commission

tfrom disclosing information that is exempt from disclosure under Exemption 4 of the FOIA.

- That exemption protects trade secrets and confidential commercial information directly related to

-a firm's business that the firm has not made publlc and whose disclosure could give v substantial

commercial advantage to a competitor.

According to the Commission's regulations implementing the FOIA at

16 C.F.R. § 1015.7, a denial of access to records may be appealed to the General Counsel of the

Commission within thirty (30) davs of your receipt of this letter. An appeal must be in writing
and addressed to: FOLA APPEAL, General Counsel, ATTN: Office of the Secretary, -
U.S. Consumer Product Safety Commission, Washington, D.C. 20207.

The file information may be subject to disclosure once the case is closed. You may
want to resubmit your request in a few months. Processing this request, performing the file
searches and reviewing the information, cost the Commission $60.00. In this 1nbtance we ha»e
decided to walve all of the charges.

. ' Sincerely,

. Todd A. Stevenson
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May 11. 2001

Fre‘-clom of In_formanon Officer
U.S. Consumer Product Sdi‘e*v Commission
Washingron. DC 20207

Re: Freedom of Information Act Request for Muterials Ragarding Radinl Arm Suvv . R /

o - {: : r‘%
_ o . _ J— <
Dear Freedom of Informartion Officer

Pursuant to the Freedom of Informarion Act (FOI ), 3 U.S.C. § 332, and the regulations
promulgated thereunder, we hereby request copies of the documents identified below, Wea agre
1o pay reasonable copying charges associated with obtaining these documents.

Scecifically, we request that the CPSC provide us with copies of the following documents:

L. All documents relating to the recall of Craftsman radial arm saws announced tv the _

CPSC and Emerson Toot Co. on November 14, 2000 (ses the at‘acned rzcall notice, printed from /
the CPSC website); { L /
2. All documents relanng tc hazards or risks posed by radial arm saws or defacrs in radial

arm saws manufactured by Emerson Tool Co.. Emersen Electric Co.. or any division. subsidiarv.

<orporate parent, - or corporarte siciing of either Emerson Tool Co. or Emerson Elecuic Co.:

3 All documents refating to hazards or risks posed oy radial arm saws or defects in ‘ -
Cr:ms*nan radial arm saws sold by Sears, Reebuck & Company: '

4, All decurnents relating 1o injuries sutfered by any person while using any radial arm saw,

I
including bur not limited to ail In-Depth Investigation reports: pi
5. All documents relating tc hazards or risks posed bv radial arm saws or defects in radial ,.’/-

. ! =~ g =
arm saws. including but not limited to all documents authered by the Consumer Product Safery &

Commission (“CPSC™) or by any emploves, director, officer. or agent of the CPSC:

. ) : __/'
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Crafizman s:D uq.al Amm Qwiws Rezalled by Smersen Teol

-~

NEWS from CPSC

U.S. Consumer Product Safety Commission

Office of Information and Public Aairs . ' Washingren, DC 20207

i A

FOR IMMEDIATE RELEASE Emerson Raeall Entlige: (300) 311-2522

Navember 14, 2000 ' : C2SC CONTACT: Kax Giles
Release #01-031 a (301) 504-0330 &

X ..LS"‘

| _ Emerson Tocl Ca. Contact: Walt Share
o : : , (314} 982-05g87

CPSC, Emerson Tool Co. Amnouncs Reeall of Crafisman®
Radial Arm Saws Seold. by Sears, Roebuek and C 0.

W -\.SI-'mGTON, DC-In cooneraricn with the U.S. Consumer Produc: Safery Commissicn
CP3C), Emersen Tocl Ca., of St. Lauis, Mo., is recailing sbout 3.7 millicn Craftsman® ra racial arm
saws for tepar. Thsse radial amm szwsrwerq sold withour a guard thar covers *he enrize biada. _
Cansumers have come inro sentact with the blade or have been hit by Tieces of woed kickad back Ty
the saws, resnlting in severs igjuries. '

C2SC ard Emersen have recsived about 300 TeTerts of injuries winle using these saws. Injuries
incinds uanc and Snger aznm.mmms, lacerzrad nands. arms and ﬁnr_re:-s, Tactured hands and Sngers;
and factal { nures.
-

Exarzon is offering a fse regpalr X3t that —rovm.s a complese blade zuard, Comsumers should aIL’:'D
nsing thetr Craftsman® mdial = 3aWs mm :tc::r and call Emersen Tool Co. 10 determine if their
saw i recailed and 10 anstrs that dey have prover mafery and use tmstouctiers, Consurmers should
have the model and serial aumbers of “heir saw :LvaLa.cle when they call,

Ta= r:::uled. Crafizmand 3-, 8%, 5= and 10-inch 44.(1121.1 ann saws hZave a model *.mnne" beginming
wwh 113, usually locared on the sase of the saw. lze orand name "Craftaman®” and stors name
"Sears® ars wrirnen on the saws.

Sears storss and catalegs soid the 3-, & and 10-inch s2ws Tem 1953 dreugn 1992, The Iveinck

saws were sold Zom 1999 through 1995, The saws sold for berwveen $100 and 3700, dependizg cg
the meded, year purchased and acczssors 5. ' ‘

For older mede!l saws md athes that canrct acsept the new suarg, Emerson M_I orovide 5100 for e
rsturn of the saw carriags. Consumers must contace Emerson o reezive a Fes repair K or ic renim
ther saw carziage. Saws should net be returned to Sears.

Rt/ cpse. zo fepscoub/prerslipr 1010003 o IE 00
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Cratsman® Radial Arm Saws Racailad ov Emerser Taoi : Tag,

The new guarding system provides a substantial SATeTy IMPTOVEmIent over guarding systams
marutacmirsd befors 1993, Even i consumers nave purchased a lower guarg for their saw, they
saould sl replace it with the new guard system. ‘

For more informarion, call Emerser at (300) 511-26283 amytime, or visit the firm's web site at
wvw.radialammsawrecall com.

4

i

. e ’

8 Consurmers can alse View a video clip abour tis recall (mapgezipn). This is In “sirsaring video!
P , . _

formar. -

The U.S. Comsumer Product Safety Commmission Frofees the public Tom urreaserasle Hsks of injury or death Fowm
15.00C types of consumer producs undar e ag=ncy's furisdiction. To rzporcg dangerous produes or 3 groductaaized
infury, call CFSC's hodine 2 (300) 638-2772 or CPSC5 weletypewnier 1t (300) 633-3270, or isit C2SC: web sis ot
brovifsrwrar.czsc, govitalk mal, For ftermarion an CPSC: “ax-crnademand servics, call the above muminers or visit the
WeD site g 3/ W cosc. gcvid?)sc;ubx'pubsf 1G2. 2, To arder 3 press micnse ‘Eraugh fx-on-derand, zall (301) 504
0031 Zom the Zandset of your fax machine 2nd mrer the moicaga Tumper. Camsucmers can ootain this rmiense nd racs
mfsrmation st CPSC's wab sits at TS Wraw, e oV, :

hti:)'.:":’W'JW.:;:SC.gov/c;sc;ub/’;r:::b’prhmlo11’01031.1:.':_i L HIST
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Michael S. Sclender
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U.8. CONSUMER PRCDUCT SAFETY COMMISSION
' WASHINGTON, DC 20207

. | , . ' Tek: (301) 5040580

.. General Counsel : : Fax: (301) 504-0403

Office of the General Counsel

Email: cosc-ge@icpsc.ooy

August 17, 2001

Jeff Stachewicz, Esq.

FOIA Group, Inc. :

101 S. Whiting Street, 16th Floor .
Alexandria, VA 22304 ‘

Re: FOIA Appeal $1050131
Government Credit Card Holders

Dear Mr. Stachewicz:

By letter dated June 15, 2001, you appealed the decision of the Commission’s Freedom
of Information (FOI) Officer to withhold information responsive to your Freedom of Information
Act (FOIA) request. Under authority deiegated to me by the Commission, 16 C.F.R. § 1015.7,1
have reviewed your appeal and the responsive information. As explained below, I affirm the
FOI Officer’s decision. _ :

In your FOIA request dated April 24, 2001, you requested “Annual report(s) (most
recent) showing the detailed purchasing of the Smart Pay, Impact, or other gov’t credit card
holders for your agency.” You indicated that you wanted “this information only in electronic
format MS ACCESS or EXCELL.” [emphasis added] In his letter dated June 4, 2001, the FOI
Officer informed you that “the requested information is pot available in the format requested
(MS ACCESS or EXCELL).” [emphasis added] However, the FOI Officer sent you a list of the
~credit card holders along with their addresses and telephone numbers. He did not withhold any
" responsive information since your FOIA request required the information to be in the MS
ACCESS or EXCELL format only.

The Commission’s Division of Financial Services has custody of the information that you
requested, but not in the requested format or in any electronic format. It can be retrieved in
~ “nhard copy form.” However, a fee would have to be charged because this process would be
labor infensive. If you are interested in obtaining the information in this form, please contact the.
FOI Officer at (301) 504-0800, Ext. 1239,

CPSC Hotiine: 1-800-638-CPSC(2772) % CPSC's Web Site: http:/fwww.cpsc.gov



Jetf Stachewicz, Esq.
August 17, 2001

Page 2 K

If you do not agree with the actions taken by the Commission, yod have the right to seek
judicial review of this decision as provided by 5 U.S.C. § 552(a)(4)(B). -

. Sincerely, |
-

Michael S. Solender



