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“FOIA Appeal
'General Counsel
Attn: Office of the Secretary
~U. S. Product Safety Commission
Washington, D.C. 20207

Re: . FOIA Request $10200004: Emerson Tool Co. and Sears Craftsman Radial
Arm Saws/Corrective Action or Recall File: CAS90090

Gentlepersons:

Please consider this to be an appeal from the denial of my Freedom of Information Act
request. The denial was dated February 9, 2001 and received on February 20, 2001, I attach a
‘copyof the demial letter for reference. -

I'do not seek the inter and intra-agency memoranda referenced in the denial letter.

However, I do believe that we are entitled to reports of injuries caused by the saw in
question. Such reports are not generated by the agency’s investigation, but rather are generated
by reports made voluntarily by the public. If you can cite me to some provision of the Fresdom
of Information Act which exempts such materials from disclosure, I will be pleased to consider
it. However, I believe the reports of incidents themselves would be public information.

Thank you for yoilr consideration.

Very truly yours,

) ﬁ/b{_@ﬁéw

Frederick C. Moore

FCM/mh
Enc. -



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, OC 20207

Todd A. Stevensen ' : o : - Tel: 301-304-07331228
Depuly Secrataryand : | Fae 3015040127
Freedom of Information Cfficar Smaii; tstavenson@casc.gov

Cffice of the Secretary

: February 9, 2001 - _ ,
CERTIFIED MAJL . _

Frederick C. Moore, Esq.
Robinson Kriger & McCallum
12 Portland Pier

POBOX 568

Portland, ME 04112- 0368

Re: FOTIA Reguest S1020004 - Eme*son Toot Co.. and Sears Crafisman Radral Arm Saws
{ Corrective Action or Racall File CAQQDOQO :

Dear Mr. Moore:

~ . Thank vou for your Freedom of Information Act (FOIA) request o the U.S. Consumer
Product Satety Commission {Commission). We must withhold the records responsive to your
request, specifically, the records from the Commission’s Office of Compiliance’s active litigation
- and law enforcement investigatory file referenced abeve, pursuant 1o the FOLA Examprions 5
and 7{(A), STUS.C. §§ 552(0)(3) and (b)(TH{A). Exemption 3 provides for the withhoiding from
disclosure of inter-agency and intra-agency memoranda which would not be available bylawtca ,
.purty other than an agency in litigation with the agency. Exe emption 7(A) provides for the 7
withholding from disclosure records or information compiled for law enforcement purposes, to ' '
the extent that the production of such law enforcement records or information could reasomnably
be expected to interfere with enforcement proceedings.

The records being withheld consist of intermal staff memoranda and correspondence
containing recommendations. opinions, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both pre-decisional and deliberative discussion that
ciearly falls within the anomev-client and atorney- work product privileges. Any factual
materials in the records not covered by some other ex cemprion are nexiricably intertwined with
exempt materials or the disclosure of the factual materials would itself expose the deliberative -
process. We have determined that the disclosure of these ceriain law enforcement investigatory

records responsive 0 your request would be contrary to the public interest. It would not be | in
the public interest to disclose these materials because disclosure would ( (1) impair the frank

CPSC Hotline: 1-300-838-CPSCIAT72) * CPST's Web Site: htte: www.2osc.gov
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exchange of views necessary with respect to such m.ltte"s and {2) prematurely reveal
mfornmon used.in the investigation, thereby ntertering with cm and other martters by
disciosing the government's basis {or pursuing this matter. .

The file alsc contains proorietary and confidential informaticn that we must withhold
pursuant to Exemptions 5 and 4 of'the FOIA, 5 U.S.C. §§ 352(b)(3) and (b)(4), and section -
5(a)(2) of the Consumer Product Safery Act (CPSA), 15 U.S.C. § 2033(a)2). Section 6(a)(2)
prohibits the Commission from disclosing information that is exempt from disclosurs under
Exemption 4 of the FOIA. That exemption protects trade secrers and confidential commercial
informarion directly related to a firm's business that the Srm has not mads pubiic and whose
disclosure could give 2 substantial commercial advantage to 2 competitor.

According to the Commission's reguiations impiementing the FOLA at :
16 C.F.R. § 1013.7, a denial of uccess 10 records may be appealad o the General Counse! of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writng
and addressed to: FOLA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safery Commission, Washington, D.C. 20207,

You may want to resubmit your request in a few months upon completion of the case.
Processing this request, performing the file searches and reviewing the information, cost the -
Commission S.JJ OO In this instancs, we have decided to waive all of the chargss.

b/ Todd A. Stevenson



U §. CONSUMER PRODUCT SAFET COMMISSION
WASHINGTON, DC 20207

Tel: 301-504-0785X1239 .
Fax: 301-504-0127
Emaii: tstavenson@cpsc.gov

Todd A. Slevenson

Oepuly Secratary and
Freedom of information Officer
_ Offica of the Secratary

. February 9, 2001
CERTIFTED MAIL

Frederick C. Moore, Esq.
Robinson Kriger & McCallum
12 Portland Pier

PO BOX 568

Portland, ME 04112-0568

Re: FOTA Request S1020004: Emerson Tool Co.. and Seors Craftsman Radial Arm Saws
{ Corrective Action or Recall File 90090

Dear Mr. M'oore:

~ Thank you for your Freedom of Information Act (FOIA) reguest to the U.S. Consumer

Product Safety Commission (Commission). We must withhold the records responsive to your

- request, specifically, the records from the Commission's Office of Compliance’s active litigation
and law enforcement investigatory file referenced above, pursuant to the FOIA Exempticns 5

~and 7(A), 5 U.S.C. §§ 332(b)(3) and {b)(7)(A). Exemption 5 provides for the withholding from
disclosure of inter-agency and intra-agency memoranda which would not be available bylawtoa
party other than an agency m litigation with the agency. Exemption 7(A) provides for the
withholding from disclosure records or information compiled for law enforcement purposes, to
the extent that the production of such law enforcement records or information could reasonably
be expected to interfere with enforcement proceedings.

The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opinions, suggestions and analyses of the Commission's technical
and legal staffs. The reccrds constitute both pre-decisional and deliberative discussion that
clearly falls within the attorney-client and attorney-work preduct privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materials would itseif expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would not be in
the public interest to disclose these materials because disclosure would (1) impair the frank

CPSG Hetline: 1-800-638-CPSC{2772) * CPSC's Web Sile: hitp:/iwww.cpsc.gov



Frederick C. Moore. Esq., Robmson Kriger & MeCallum
Page 2

exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disciosing the government's basis for pursulnw this matter.

The file also contains proprietary and confidential information that we must withhold
pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and section
6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). Section 6(a)(2)
prolubits the Commission from disclosing information that is exempt from disclosure under
Exemption 4 of the FOIA. That exemption protects trade secrets and confidential commercial
information directly related to a firm's business that the firm has not made public and whose

disciosure could give a substantiai commermal advantage to a competitor,

According to the Commission's regulations implementing the FOIA at
16 C.F.R. § 1015.7, a denial of access to records may be appealed to the General Counsel of the
- Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D.C. 20207.

You may want to resubmit your request in a few months upon completion of the case. .
Processing this request, performing the file searches and reviewing the information, cost the
Comrmsswn $35.00. In this instance, we have decided to waive all of the charges.

Sinc erely,

* ' Todd A. Stevenson
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Japuary 23, 2001 S DARBY C..UREY

OF COUNSEL

JAMES §, SMIGER

Mr. Todd Stevensen -
Director of Freedom of Information
Consumer Product Safery Commission

Washington, DC 20207 | | | )//' 4

Re:. Recall of Craftsman Radial Arm Saws Manufactured O gq (
By Emerson Tool Co. and sold by Sears Roebuck & Co.

Dear Mr. Stevenson:

. Please consider this a Freedom of Information Act request for all of the Consumer. ﬁcg '
Procuct Safety Commission’s compliance files regarding the equipment listed above. Irepresent £ \/ .
a small family business. The wife of the owner suffered a hand amputation on an Emerson radial <"
arm saw sold by Sears Reebuck.

Thank you for your cooperation.

Very truly yours,

FCM/mh
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[ S CONSUMER PRCDUCT SAFETY CCMMISSION
WASHINGTCN, DC 20207

Michaal S. Solender

General Counset

Qffice of the Generat Counsel

- Tel {301) 5040980
Fax: (301) 504-0403
Email: cpsc-ge@cpsc.gov

Apni 23, 2001

Lawrence D. Levit, Esq.
Wolf Popper, LLP

845 Third Avemae | n (=
New York, N.Y. 100226689 : A 7 &=

Re: FOIA Appeal S1020111
General Electric Dishwasher Revised Recall

Dear Mr. Levit:

By letter dated March 30, 2001, you appealed the decision of the Comumission’s Freedom
of Information (FOI) Officer to withhold information responsive to your Freedom of Information
Act (FOILA) request: Under authority delegated to me by the Commission, 16 C.F.R. § 1015.7,1
have reviewed your appeal and the responsive information. As explained below, I affirm, for
now, the FOI Officer’s decision to withhold the information pursuant to FOIA Exemptions 3, 4,
5, ané7(A). 5US.C, §§ 352(0)(3), (b)(4), {b)(5), and (B)(7THA). '

FOIA Exemption 3 provv.des for withkolding informaticn that is specifically exempted
from disclosure by another statute. ‘In applying FOIA Exemption 3 to the withheld information, I
amn relying on sections 6(a)(2) and (b)(1) of the CBPSA. 15 U.8.C. §§ 2055(2)(2) and (b)(1).

Section 6(2)(2) of the CPSA expressly prohubits the disclosure of information reported to
or otherwise obzained by the Commission that contains or relates to trade secrets or other
confidential commercial information. Section 6(a)(2) incorporates Exemption 4 of the FOIA.
That exemption protects irade secrets and cenfidential commercial information obtained rom &
person. Commercial information is confidential if disclosure is likely (1) to impair the
government’s ability to obtain the necessary information in the future or (2) to cause substantial
harm to the competitive position of the person from whom the informaticn was obtzined. In
addition, voluntarily-submitted information is confidential provided it is not customarily
disclosed to the public by the submitter. The information being withheld pursuant to FOLA

Exemption 3. relying on CPSA section 6(2)(2), and FOILA Exemption 4 consists of test reports
and production data. : _

CPSC Hotling: 1-300-538-CPSC(2772) % CPSC's Web Site: hitp:/iwww.cosc.gov



Lawrence D. Leviz, Esq.
Apnl 23, 2001

Page 2

Section 6(B)(1) of the CPSA requires the Commuission to take reasonable steps to assure
* that product-specific information is accurate and that its release would be fair in the
circumstances and reascnably related to effectuating the purpoeses of the CPSA. This provision
also requires the Comumission to give manufacturers an opportunity to comment on disclosure of
the information. This has not occurred yet because the respensive information is a part of an
open compliance file that is not subject to disclosure at this time.- After the Commission
announces a product recall, a case often remains open because the staff continues to work on the -
case by, for exaraple, monitoring the recall or evaluating reporting violations for possible civil
penalty actions. Adfter the compliance staff has ciosed a case involving a recailed product, we
provide the manufacturer with an opportunity to comment on disclosure of the case file. We do
this to comply with section 6(b)(1) of the CPSA and Exemption 3 of the FOIA. After this
clearance process, often much -- but usually not all -- of the information is disclosed to the
public. We complete this process as qmc‘cly as we can. . The information being withheld under
this exemption consists of everything in the files that mentions or refers to the manufacturer or
the name of its product.

FOIA Exemption 5 provides for the withholding of certain inter-agency and intra-agency
documents and incorporates the deliberative process privilege. This privilege protects advice,

- recommendations, and opinions that are part of the deliberative, consultative, and decision-
making processes of the agency. Although this privilege applies cnly to the opinicns or
recommendations in a4 docurnent and not to factual information, facts are withheld here because
they are.inextricably intertwined with the exempt portions. Exemption 3 also incorperates the
attorney work-product doctrine, which protects documents prepared by an attormey, or someone
supervised by an attorney, in anticipation of litigation. The information being withheld pursuant
to FOIA Exemption 5 consists of intra-agency memoranda and internal staff notes relating to
these Compliance matters. '

FOIA Exemption 7(A) proyides for the withholding of investigatory information
compiled for law enforcement purposes to the extent that the production of such information
could reasonably be expected to interfere with enforcement procesdings. The information being
‘withheld under this exemption consists of the test reports and production data (also being
withheld pursuant to Exemptions 3 and 4}, reports of injuries, pleadings from plaintiffs’
attormeys, and correspondence between the manufacturer and the Commussion.

Some of the information being withheld pursuant to FOIA Exemption 3, relying on
CPSA section 6(b), and Exemption 7(A), may be subject to disclosure once the case is closed
and the clearance process is complete. Todd Stevenson, the Commission’s FOL Otﬁcer, can
pr0V1de you with more 1nformat10n about resubmifting your request.
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Direet Dial; 212.451.9621

March 30, 2001

By Fax and Reeuiar Mail

FOIA Appeal

General Counsel

Attn: Office of the Secretary

U.S. Consumer Products Safety Commission
Washington, DC 20207

Re: FOIA S-1020111:General Electric Dishwasher Revised Racall

Dear Sir or Madam:

- We are sending this letter to appeal the denial of access to the records we
requested in connection with the above referenced revised recall. - The dishwashers at {ssue were
recalled because of a fire hazard. The documents we requested, inter alia, concern the repair of
the dishwashers, consumer complaints and the safety of the dishwashers, including whether the
fire hazard has been increasing. As such, disclosure of the information we request may help
inform the public about the dangers of having a potentiaily hazardous appliance on their premises.

Your March 1, 2001 letter states that documents were being withheld because they
constitute pre-decisional and deliberative discussions that fall within 2n exemption or contain
factual materiais that would expose the deliberative process. You state that you are withhalding
these materials because their disclosure would impair the frank exchange of views as to these

. marters and prematurely reveal information which would disclose the government’s basis for
pursuing the matter. The public, however, has the right to be protected from a hazardous _
product that is a threat to their health and safety. The requesied infermation should be disclosed
to heip reveal the sericusness of the probiem. In accordance with the purpose of the Consumer
Product Safety Act in protecting consumers’ interest, disclosure of these documents is
appropriate to inform and protect the public. The courts have held that statutory exemptions
must be narrowly construed in light of FOIA’s “daminant objective” of disclosure. Maricopa
Aubudon Society v. U.S. Forest Service, 108 F. 3d 1082, 1085 (9™ Cir. 1997).

. v o
(=il = A=
MOR-TO-S06 17114



MaR 30 2281 1T:13 FR WCOLF FOPPER LLP : TO 13613040127 F. 23
WoLF PCPPER LLP
FOIA Appeal
General Counsel _ : .
Attn: Office of the Secretary -2- - March 30, 2001

The safety of consumers should be the paramount concerm. The defective -
dishwashers have caused fires that have resulted in significant property damage. If by release of
the requested documents either the repair of the dishwashers or their replacement is accelerared,
theri plainly it is in the public interest to provide that information. Thank you for your
consideration and assistance,

Yery truly yoursy, y

. )
< Lawrence D, Lavit :

LDL:ab

Dact: 112163 Vers:! 2821:} 240
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LAW CFFiCES OF

WOLF POPPER LLP o
845 Third Avenue
New York, New York 10022

TEL: (212} 451-8627
FAX: (212} 759-2083

FAX COVER SHEET

FROM: Lawrenca D. Lavit, Esq.
DATE:  March 30, 2001 _ - CASE: General Electric
TO: FOIA Appeal FAX {307) 504-0127

General Counsel :
Attn: Office of the Sacretary

TOTAL NUMBER OF PAGES (including cover sheet): 3

The information contained in this facsimile message is éttorney privilsged

and confidential information intended only for the usa of the individuai or

entity named above. If the reader of this message is not the intended

recipient, you are hersby notified that any dissamination, distribution or
- copy of this communication is strictly prohibited.

MESSAGE:

Doc#: 119164 Verd:] 282111440
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U, S CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207 )

Todd A Sievensen ' Tel: 301-504-0785 or 301-504-0800
Deputy Secretary and Freedom of Int ormation Act Officer ' Fax: 301-504-0127

{Office of the Secretary ~ Email: tstevanson@cpsc.gov
Freadom of Information Qivision _

C o ~ March 1, 2001

CERTIFIED MATL

Mr. Lawrence D. Levit"

Wolf Popper L.L.P.

843 Third Avenue

New York, New York 10022-6689

RE: FOIA $-1020111: General Electric Dishwasher Revised Recall
Dear Mr. Levit:

This responds to your recent Freedom of Information Act request to the U. S. Consumer
Product Safety Commission (Commission) for documents concerning a revised recall for certain
General Electric Dishwashers.

* We must withhoid the requested records because they are contained in an active
investigatory file. The records are being withheld pursuant to the Exemptions 5 and 7(A), 5
U.S.C. §§ 5332(b)}3) and (DI TIA). Exemption 3 provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be available by law to a party other
than an agency in litigation with the agency. Exemption 7(A) provides for the withholding from
disclosure records or information compiled for law enforcement purposes, to the extent that the
production of such law enforcement records or information could reasonably be expected o
interfere with entorcement proceedmcs

The records being withheld consist of internal staff memoranda and correspondence
containing recommendations. opinions, suggestions and analyses of the Commission’s technical
and legal staffs. The records constitute both predecisional and deliberative discussion that
cleurly fails within the attorney-client and attorney-work product priviieges. Any fuctual
materials in the records not covered by some other exemption are inextricably intertwined with

“exempt materiuls or the disclosure of the factual materials would itself expose the deliberative
-process. We have determined that the disclosure of these certain law enforcement investigatory

- records responsive to your request would be contrary to the public interest. It would not be in
the public interest o disclose these materiuls because disciosure would (1) impair the frank
exchange of views necessary with respect 1o such matters. and (2) prematurely reveal

CPSC Hoting: 1-800-838-CPSC(2772) » CPSC's Web Site: hitp://www.cosc.gov



Lawrence D. Levit
Page 2

information used in the investigation, thereby interfering with this and other matters by .
disclosing the government’s basis for pursuing this macter. '

~  .According to the Commission's regulations implementing the FOIA at (6CFR§
1015.7. a denial of access to records may be zppealed ta the Generual Counse! of the Commission’
within thirty (30) days of your receipt of this letter. An appeal must be in writing and addressed
to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, U.S. Consumer Product
Safety Commission, Washington, D. C. 20207, o

- This completes the processing of your request. You may want to re-submit your request
i a few months. The cost to prepare this response was $30.00. In this case, we have decided to

waive the charges.

Sincerely,

Todd A. Stevenson
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February 8, 2001

BY FAX (301) 504-0127

Todd A. Stevenson, -
Deputy Secretary and Freedom of Information Officer
UU.S.Consumer Products Safery Comumission

' Washington, DC 20207 o ' . . | //C)

Re: General Electric Dishwasher Recall: Reguest $-U

Dear Mr. Stevenson:

On or about March 10, 200C, we made a Freedom of Information Act (FOIA) request seeking

information from the Cormission concerning the General Electric ("GE") and Het Poimt Dishwasher  ~ ™ / ‘f |
Recall, which was announced cn or about Octcber 19, 1599. ' e

On or about April 3, 2000, you produced certain documents and withiteld other documents
> ampnons S ince thc tzme of our request and your response, the Comm:sa;on and

2, NOW @(ﬂ (/C'
avaﬂable for produc’ton While we are requesung all doCUnIes comen —wWe are '
especially interested 1n documents regarding repair of the dishwashers, discussions and negatiations ) //

with GE concerning repair and the recall, and consumer complaints. We would appreciate any
additional production of decuments,

Piease contact me if you have any questions about the types of documents we are requesting.

| &“x—v traly yours, %{éf“fg 241 (
Lawrance D. Levit

LDL:ab

wimemmnn < O ]
e -0l

x

x
b
i

I %]
1
Iy
Iy
1]
]
HY |
x=
=



described in the investigation reports, the Commission has not necessarily determined the
- cause of the incidents. '

Other portions of the Commission's law enforcement investigatory file
RP990036, are being withheld pursuant to the FOLA Exemptions 3, and 4, 3 U.S.C. §3
352(9)(3), and (b)(4), and sections 6{a}(2), 6(b)(1), and 6(b)(3) of the Consumer Product
Safety Act (CPSA), 15 U.S.C. §§ 2055(a)(2), 6(5)(1), and 6(b)(3). FOLA Exemption 3
provides for the withholding from disclosure of maiters that are specifically exempted
from disclosure by another statute. The files contain proprietary and confidential
information that we must withhold pursuant 10 Exemptions 3 and 4 and secticn 6(a)(2) of
the CPSA. Section 6(a)(2) prohibits the Commission from disclosing information that is
exempt from disclosure under Exemption 4 of the FOIA. That exemption protects trade
secrets and confidential commercial information directly related to 2 firm's business that
the firm has not made public and whose disclosure ¢ould give a substantial commercial
advantage to a competitor. Specifically, we are withholding portions that if disclosed

“would reveal confidential financial and business relationships, sales figures, customers
and proprietary testing data. The pages being withheld are: 13-27 - sales, engineering
and consultant’s documents; 63 - proprietary database informartion; 85 - sales numbers;
96-101 — claims and insurance; 223 — production numbers; 364-408 — customer lists;
420-422 — consultant data; 423-632 — consultant investigations; 683-687 — pricing
information; 6838-651 — engineering data; 698-703 — engineering dara; 707-708 — sales
and engineering; 709-713 — sales and engineering; 721-725 — sales and engineering; 732-
8354 — company testing and research engineering; 836-98% - company testing and research
engineering; and 991-1,035 — engineering drawings and plans.

. We are also relving in part to section 6(b)(1) of the CPSA. That section
prohibits the Commission from disclosing information about a consumer product that
‘identifies a manufacturer or private labeler unless the Commission has taken "reasonable
steps” to assure that the information is accurate, that disclosure is fair in the
circumstances, and that disclosure will be reasonably related to effectuating the purposes
of the laws that the Commission administers. It would not be fair in the circumstances to
disclose a firm’s notes, drafts or minutes of mestings to discuss and negotiate settlements
agreements, when the company has requested confidentiality and such records are
protected from disclosure pursuant to 16 C.F.R. § 1101.33. We are withholding these
documents specifically because it would not be fair in the circumstances to disclose a
firm's notes, drafts or minures of mestings to discuss and negotiate seitlements
- agreements, when the company has requested confidentiality and such records are
orotected from disclosure pursuant o 16 C.F.R. 31101.33. The pagss being withheld
pursuant to this section are 11-12, 15-27, 31, 33-38, 42-51, 35, parts of pages 56 and 37,
64-68, 71, 73-75, 78-84, 88-101, 103, 104-143, 155, 206, 230-264, 266-2408, 4418, 419,
420-684, 692-697, 706, 708, 714, 713, 716, 717-720, and 336-984.

In applying Exemp ticn 3, we are also relving on section 6(b)(5) of the CPSA.
Thaut section prohibits the disclosure of information submirted under section 13(b) of the
CPSA and relating to such an inquiry, unless the Commussion has issued a compiaint.

1a



Michael S. Solender
General Counsel

QOffica of the General Counsel

u. S CONSUMER PRODUCT SAFETY COMMISSICN
WASHINGTON DC 20207

Tek: (301) 504-0880
Fax: {301) 504-0403
Email: cpsego@cpse.gov

_ : | May 2, 2001

Dr. E. Marla Felcher -
325 Harvard Strest
Cambridge, MA 02139

- Dear Dr. Felcker:

Re: FOLA Appeal $1020025
Koleraft Car Seat/Carriers and Stroilers Compliance Files

By letter dated April 2, 2001, you appealed the decision of the Commuission’s Freedom of
Information (FOI) Officer to withhold information respensive to your Fresdom of Information
Act (FOIA) request. Under authority delegated to me by the Commission, 16 C.F.R.

§ 1015.7, I have reviewed your appeal and the responsive information. As sxplained below, I
affirm the FOI Officer’s decision to withhold certain information pursuant to FOIA Exemptions
3and 4. 5U.S.C. §§ 532(b)(3) and (b)(4). The FOI Officer has reconsidered his decision
concerning one document. That document 1s a Consumer Product Safety Act (CPSA) section 13
‘submission from the manufacturer and has portions deleted. [See enclosure] In additien, as
explained below, we believe that you have expanded the scope of your initial FOIA request on
zppeal, and we will now search for materials that are responsive to the expanded request.

FOIA Exemption 3 provides for withholding information that is specifically exempted
from disclosure by another statute. In applying FOIA Exemption 3 to the withheld mforrnauon I
am relying on sections 6(a)(2) and (b)(1) of the CPSA. 15 U.S.C. §§ 2055(a)(2) and (b)(l)

Section 6(a)(2) of the CPSA expressly prohibits the disclosure of mformation reported to
* or otherwise obtained by the Commission that contains or relates to trade secrets or other
confidential commercial information. Section 6(a)}(2) incorporates Exemption 4 of the FOLA.
That exemption protects trade secrets ond confidential commercial information obtained from a
person. Commercial information is confidential if disclosure is likely (1) to impair the
government’s ability to obtain the necessary information in the future or (2) to cause substantial
harm to the competitive position of the person from whom the information was obtained. In
 addition, voluntarily-submitted information is confidential provided it is not customarily
disciosed to the public by the submitter. Critical Mass Enerev Proiect v. NRC, 975 F.2d 871,
879 (D.C. Cir. 1592). The information being withheld pursuant to FOLA Exempticn 3, reiying

CRSC Hotling; 1-300-638-CPSC{2772) % CPSC's ‘Web Site: hitp:/iwww.cpsc.gov
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on CPSA section 6(2)(2), and FOIA Exemption 4 consists of lists of retailers and customers and
portions of a CPSA sec*lon 15 submission from the manufacturer.

_ In your appeal letter, you stated that you would like “have access to: Kolc aft’s consumer
complaints regarding its recalled strollers” as well as “monthly progress reports " We recognize

that you may have meant to ask in your initial request for these complaints and reports wherever . -

they may be found at CPSC, but your request sought only the contents of the compliance file.
Specifically, you asked for “all information held in the Compliancs files regarding the .

Kolcraft infant car seat/cartier, recailed December 20, 1999 [and] Kolcraft Ranger strollers,
recalled December 20, 2000.” [Emphasis added] Therefore, the Commission’s FOI Officer
searched only the contents of the Compliance files regarding these products. He found no
consumer complaints or monthly progress reports in those files.. However, since they may exist
in other CPSC files; we have asked him to look for them as part of a new FOLA request. You
will be advised of the results of his search. ' B

You have the right to seek judicial review of this decision as prov1ded by 5 U.S.C.
§ 352(a)(4)(B).

Sincerely,

o Jrte

Michael S. Solender
Enclosure

b Y
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E. Marla Felcher, Ph.D.
-325 Harvard Street
Cambridge, MA 02139
{617)441-9714

April 2, 2001

FOIA Appeci

General Counsel

Office of the Secretary

Consumer Product Safety Commission :

Washington, D.C. 20207 - : : /7‘/

Dear General Counsei ' O 1.7

The purpose of fhis Ieﬁer |s to cppeqi the denial of my FOIA request, # S1020023.
Specifically, it is my opinion that the FOIA permits me to have access to Kolcraft's
consumer complaints regarding its recalled sirollers. Also, | was disappointed that you
did not send monthly progress reports. Most of my previous FOIA requests have inciuded
this important indicator of a company’s efforts to rid the marketplace of dangerous
produc:‘rs fam cppeoi:ng your denial of these reports.

As a child safety advocate, it is 1mporfc1m‘ that | keep up-to-date on product recalls.

" Understanding why products fail {i.e., are recalled) is an important part of my work.
Given that the press release announcing this recall was negotiated between CPSC and
Kolcraft's lawyers, it is impossible for the public fo know the specific hazards associated
with these strollers. Consumer compliaints are the only frue indicatien of what went
wrong once the s’rroilers wereg in use.

| have filed many FOIA requesfs- with CPSC over the past few years, and most cf my
requests have been fulfilled. It is hard for me to understand why the records | have
indicated in this letter are now being withneld from me.

' !
[ look forword o your response.
Sincerely,

Wl }M

E. Marla Felcher

V
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Todd A. Stevenson _ Tel: 301-504-0786X1239—""
Deputy Secretary and ' : 5047

Freedom of Information Cfficer
" Office of the Secretary

u.s. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207 '

‘March 27, 2001

CERTIFIED MAIL

- Dr. E. Marla Felcher
325 Harvard Street
Cambridge, MA 02139

e: FOIA Request S1020025: lcraft Enterprises, Ine. ger and Ranger Quattro Strollers
Recall / Corrective Action or Recall File RP0000217

Dear Dr. Felcher:

Thank you for your Freedom of Information Act (FOIA) request to the Commission. -

The records from the Commission files responsive to your request have been processed and
copies are enclosed. The enclosed records include file information generated by the Commission
itself or its contractors for regulatory or enforcement purposes. These records are memoranda,
correspondence, notes and documénts. The Commission has - established management systems
under which supervisors are responsible for reviewing the work of their employees or
contractors. The file information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission beheves that it has taken

" reasonable steps to assure the accuracy of the information.

We must withhold from certain portions of the ﬁle materials containing proprietary
and confidential information submitted by the Koleraft Enterprises, Inc., to the Comunission's
‘Office of Compliance. The records have been claimed as confidential by the submitting firm and
we must withhold those portions pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§
552(b)(3) and (b)(4), and section 6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C.
§ 2055(a)(2). FOIA Exemption 3 provides for the withholding from disclosure of matters that
are specifically exempted from disclosure by another statute. In applying FOIA Exemption 3m
this instance we are applying in part section 6(a)(2) of the CPSA. Section 6(a)(2) prohibits the
Commission from disclosing information that is exempt from disclosure under Exemption 4 of
the FOIA. Thatexemption protects trade secrets and confidential commercial information.
Confidential commercial information is information directly related to a firm's business that the

CPSC Hotling; 1-300-638-CPSC{2772) % CPSC's Web Site: Bttp:l.’www.cpsc.gw



Dr. E. Marla Felcher
Page 2 .

firm has not made public and whose disclosure could give a substantial commercial advantage to
a competitor. Specifically, we withholding Braun'’s trade accounts and customers lists from
pages 71-78, 83-86 and 110-114..

According to the Commussion's regulations implementing the FOIA at
16 C.F.R. § 1015.7, a partial denial of access to records may be appealed to the General Counsel
of the Commission within thirty (30) days of your receipt of this letter. An appeal must be in
writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D.C. 20207

: | Processmg this request, performing the file searches and preparing the information,
cost the Comumission $80.00. In this instance, we have decided to waive all of the charges.

" : Sincerely,

Todd A. Stevenson
Enclosures



2

-
Ry

o= ﬁr\'cric Feicher Ph.D.
. 325 Harvard St

-"‘Cambndge MA 02139
(617)441-9714

January 24, 2001

FOIA Request : : - o

Office of the Secretary e ' _

U.S. Consumer Product Safety Commission . ‘

4340 East-West Highway, Suite 502 - (‘/ %’Lé'_\
Bethesda, MD 20814-4408 . : _ -
Dear CPSC,

I would like to file a Frezdom of Information request for all information held in the Compliance files
regarding the followmcr products: :

=X (& -
Kolcraft infant car seat/carrier, recatled December 20, 1999 / 2 )/ 7 : ’
Kolcraft Ranger strollers, recalled December 20, 2000 f?&

[ will use this'information as material for a book on baby safety, specifically, to alert parents and caregivers
about the hidden hazards of baby equipment. . j /

Sincerely,

Marla Felcher, Ph.D.

325 Harvard Street

Cambridge, MA 02139 !
(617)441-9714

. mifelcher@hbs.edu
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
. - WASHINGTCN, D.C. 20207-0001

QFFICE OF THE GENERAL COUNSEL  Micnasi S. Soiender

~ General Ceunsel
Tal: 301-504-0980 ext 2299
Fax: 301-304-0403

April 25, 2001

Mr. Genaro Recuperc
. 1€ Newberry Street
Billerica, Masgachusetts 01821

Re: FOIA Appeal 1010109 on Black & Decker comment lettars
Dear Mr. Genaro:

On April 13, 2001, you appealed the decision of the
Commission's Freedom of Information Officer to withhold
information responsive to your Freedom of Information Act (EFOIA)
request. Under auuhorwty delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal. I affirm the
Freedem of TnFormation Officer's decision to withhold two letters
from Black & Deckar's attorney that commented on public
disclosure of an incident report. -

Exemntﬁon 3 of the FOIA prOVLdes for withholding informaticn
that is specifically exempted from disclcsures by ancther statuts.
In appiy ng E&emcrlor 3 to the withheld complaint, I am relying
on seaction o(Q)(l) £ the Consumer Product Safeaty Act (CPSA). 13
U.s.c. § 2055(b){1).

Section 6(b) (1) requires that befors disclosing informaticn
that would enable the public ts identify the manufacturer or
private labeler of z consumer product, the Commission "sha
rsasonable steps to assure . . . that such disclosure is £
the circumstances. . ." By rsgulation, the Commi:s*on nas
addressed the "fairness" of di SClOblng a manufacturer’'s comments
on disclosure o cduct-speciiic informaticn:

.
-
Ll

|~.—4
- ﬂ]

1 k=
alr in

IA
5
|-

Hl"i

(a) The steps set forxth below ars the steps the
Commissicon has determined are reasonabls to take To assurs
disclosure of information to the public is fzir in the
clrcumstances: .

£

(1) The Commission will accompany information discloss



Mr. Genaro Recupero
April 25, 2001

Page 2

tc the public with the manufacturef's~or private labeler's
comments unlass the manufacturer or private labeler asks in

- 1ts secticn 6(b) comments that i1ts comments cr a designated
portion therecf not accompany the information.

16 C.F.R. § 1101.33(a}. See alsc C.F.R. §§ 1101.24({b} and {(c),.
wblch SpECLfy how and when a manufacturer must claim
confidentiality and object to disclosure of its comments.

The "unless" clause of the Commission’'s regulation (sectiocn
1101.33(a) (1)) ‘applies directly to your FCIA reguest. Black &
Decker has asked that i1ts comments be withheld in their entiretv.
and we are therefore withholding the two letters.

Your appeal letter suggests that we are "protecting” Black &
Decker by withholding its comments. We are complying with the
regulation as we are required to do. When the laws and
" ragulations dictate that materials should be disclcsed, as was
the case with the incident repcrt that was provided to you, we
release the information. That disclosurs may be over the
objection of the company, as was the case here.

' You have the right to seek judicial review of this decision,
as Drov’ded by 5 U.S.C. § 552(a) (4) (B).

; ' Siﬁcere1y,

//V] /o l—

MWChaeT 3. Solender
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U.S. CONSUMER PRODUCT SAFETY COMMISSION |
WASHINGTON, DC 20207 e

Todd A, Stevanson _ , Tel: 301-504-0785X1239
Deputy Secretary and Freedom of Information Officer _ : Fax: 301-504-0127

Office of the Secretary : . : ' Email: tstevenson@cepsc.gov

March 20, 2001
- CERTIFIED MAIL

- Genaro Recupero
16 Newbury Street
- Billerica, MA 01821

Re: FOIA Request S1010109: Comments from Manufacturer Regarding Consurner Product
Incident Report HOQ90014A

Dear Mr. Recupero:

Thank vou for your Freedom of Information Act (FOIA) request seeking information
from the U.S. Consumer Product Safety Commission (Commission). We must withhold "
~ comment letters, dated November 14, 2000 and February 9, 2001, submitted by the private
labeler identified in the incident report HO090014A, because the company has made .
confidentiality claims on those letters. (There are no comments from the company listed as the
manufacturer in the repoit.) We are withholding the comument letters pursuant to Exemption-3 of
the FOIA, 5 U.S.C. § 552(b)3), and section 6(b)(1) of the Consumer Product Safety Act
(CPSA), 15 U.S.C. § 2055(b)(1), and our regulations, 16 C.F.R. § 1101.24. FOIA Exemption 3
provides for the withholding from disclosure of matters that are specifically exempted from
disclosure by another statute. In applying FOIA Exemption 3, we are relying on section 6(b)(1)
of the CPSA, that prohibits the Commission from disclosing information about a consumer
product that identifies a manufacturer or private labeler unless the Commission has taken
"reasonable steps” to assure that the information is accurate, that disclosure is fair in the -
circumstances, and that disclosure wili be reasonably related to effectuating the purposes of the.
laws that the Commission administers. It would not be fair in the circumstances to disclose a
firm's confidenciality claims and comments, when the company has requested confidentiality and
such records are protected from disclosure pursuant to 16 C.F.R.'§ 1101.24.

CPSC Hetline: 1-800-638-CPSC(2772) * CPSC‘s‘Web Site: hitp:/iwww.cpsc.gov



Genaro Recupero
Page 2

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
§ 1015.7, a denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, U.S.
Consumer Product Safety Commission, Washington, D. C. 20207, :

Processing this request, performing the file searches and preparing the information,

cost the Commission $60.00. In this instance, we have décided to waive all of the charges.

Sincerely,

Todd A. Stevenson -
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Michael S, Solender
General Counsel

U S CONSUMER PRODUCT SAFETY COMMISSION
WASHING ON, BC 20207

gl (301) 2040520
Fax: (301) 2040463

Email: ¢ Sec-gCCCSSC."":'

Office of the General Counsel

June 1, 2001

Alan H. Kaplan, Esq. _
Kleinfeld, Kaplan and Becker
1140 19th Street, N.W.
Washington, D.C. 20036-6601 -

Re: FOIA Appeal S0110040
‘Project File: “Drugs dispensed for household use in clinical trials”

Dear Mr. Kaplan:

Ry letter dated April 23, 2001, you appealed the decision of the Commission’s Freedom
of Information (FOI) Officer o withhold information responsive to your Freedom of Information
Act (FOIA) request. Under authonity delegated to me by the Commission, 16 C.F.R. § 1015.7,1.
have reviewed your appeal and the responsive information. As explained below, I affirm the

FOI Officer’s decision o withhold a portion of the information pursuant to FOIA Exemption 5. 5

U.S.C. § 552(b)(5). As to the remainder of the information, the FOI Officer has reconsidered his
decision and that information is enclosed.

FOIA Exemption 5 provides for the withholding of certain inter-agency and inra-agency

documents and incorporates the deliberative process privilege. This privilege protects advice,
recommendations, and opinions that are part of the deliberative, consultative, and decision-

making processes of the agency. Although this privilege applies only to the opindons or
recommendations in a document and not to factual information, facts are withheld here'l because
they are inextricably intertwined with the exempt portions. Exemption 5 also incorporates the
attorney work-product doctrine, which protects documents prepared by an attorney, or s0meone
supervised by an attorney, in anticipation of litigation. The information being withheld pursuant
to FOIA Exemption 5 consists of drafts of various decuments, intra-agency memoranda, and
internal staff notes relating to these compliance matters

- CPSC Hotline: 1-800-638-CPSC(2?72} * CPSC's Web Site: htip/Avww.cosc.gov



Alan H. Kaplan, Esqg.
June 1, 2001

Page 2

You have the rightto seek judicial review of this decision as provided by 5 U.S.C

§ 55'2(a)(4)(3). . '
Sinéerely,

R ) ,4/{,

. Mlichael S. Solender
Enclosure
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- y[f\
FOIA Appeal, Genceral Counsel _ ‘ ' ' ,7( v
ATTN: Office of the Secretary : . o 6‘44 v
U.S. Consumer Product Safety Commission , ' ‘ é\ ' {bd _
Washington, DC 20207 ' . P

RE: FOIA Request S 0110040: “Drugs Dispensed for ‘
Houschold Use in Clinical Trials” Project File

' Dear Ms. Solender:

On Octeber 31, 2000 T submitted an FOIA request which was assigned the designation set
forth above, By letter dated March 22, 2001 froro Todd A. Stevenson certain documents wWere
provided Lo me that were apparently considered responsive to my request. ‘In his cover letter M,
Slevenson slated that “other Commission stafl memoranda, drafts and notes regarding the subject”
were being withheld pursuant 10 FOIA Txemption 5. ' |

This lelter constitutes my appeal from {he “partial denial of access to records’” which 1
personally received on April 2. '

As you may know, betwean November 2000 and March 19, 2001 I exchanged a scries of
lettors wilh Stephen Lemberg dealing with the subject matter underlying my FOIA request — i.c.,
whelher investigational new drugs have, by appropriate legal procedures, been subjected to child-
resistant packaging requirements. As 2 consequence ofour exchange of views, I have conciuded that
fhie only investigationat drugs that can properly be considercd subject to those requirements arc those

{hat coutain controlled substances.

My objoctive al this time is to make cofiain that L am provided by CPSC with copics of all
documents, including Federal Register proposals and {inal regulations, that bear upon the status of
investigational drugs under the laws administered by the CPSC.

Singercly, | .
Alan H. ‘K:iplamE e

AT sdj
cc: Stephicn Lemberg



Todd A. Stevensen |

Deputy Secretary and ‘
Fraedom of Information Officar
‘Office of the Secretary

U.s. CONSUMER“PRODUCT SAFETY COMMK
- WASHINGTON, DC 20207

Tel: 301-504-0785X1238

Email tstevenson@cpsc.gov

~ March 22, 2001

CERTIFIED MAIL

Alan H. Kaplan

Kleinfeld, Kaplan and Becker
1140 19™ Street, N.W.
Washington, D.C. 20036-6601

Re: FOIA Request S0110040: “Drugs dispensed for household use in clinical trials”
Project File = - L ‘

Dear Mr. Kaplan:-

Thank you for your Freedom of Information Act (FOIA) request seeking information
from the U. S. Consumer Product Safety Commission (Commission). Enclosed are copies of
most of the records responsive to your request. The enclosed records include file information
generated by the Commission itself or its contractors for regulatory or enforcement purposes.
These records are memoranda, correspondence, notes and documents. The Commission has
established management systems under which supervisors are responsible for reviewing the work

“of their employees or contractors. The file information materials are final and have been
prepared and accepted by the Commission's staff under such review systems.

_ We must withhold other Commission staff memoranda, drafis and notes regarding the
subject pursuant to the FOIA Exemption 3, 3 U.S.C. § 552(b)(5). Exemption 3 provides for the
withholding from disclosure of inter-agency and intra-agency memoranda which would not be
available by law to a party other than an agency in litigation with the agency. The records being
withheld consist of internal staff memoranda containing recommendations, opinions, suggestions
and analyses of the Commission's technical and legal staffs. The records constitute both pre-
decisional and deliberative discussion that clearly falls within the attorney-client and
attorney-work product privileges. Any factual materials in the records not covered by some
other exemption are inextricably intertwined with exempt materials or the disclosure of the
factual materials would itself expose the deliberative process. We have determined that the

CPSC Holiing: 1-800-638-CPSC(2772) % CPSC's Web Site: hitpi/iwww.cpsc.gov

Fax: 301-604-0127 . .



Page 2. Alan H Kaplan, Kleinfeld, Kaplan and Becker

disclosure of these certain law enforcement investigatory records responsive to your request

would be contrary to the public interest. It would not be in the public interest to disclose these
~ materials because dxsclosure would impair the frank exchange of views necessary w1th respect {0 ‘
such matters.

According to the Commission's reoulatlons 1mplement1nOr the FOIA at
16 C.F.R. § 1015.7, a partial denial of access to records may be appealed to the General Counsel
of the Comumission within thirty (30) days of your receipt of this letter. An appeal must be in
writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D.C. 20207. o

Processing this request, performing the file searches and reviewing the information,
cost the Commission 850.00. In this instance, we have decided to waive all of the charges.

Sincerely,

Todd A. Stevenson

Enclosures
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STACEY L, VALEMID

VIA FAX - (301) 504-0127 o : / A——
FOIA Request | | e
Office of the Sceretary

U.8. Consumer Product Safety Commission
Washington, DC 20207 .. .

Dear S_i rMadam:

" Pursuant to the provisions of the Freedom of Infonmation Actand CPSC regulations, s
{ am requesting a copy of the full file on “Drugs dispensed for household use in clinical g9 9

trials,” | will arrange to pick up the materials if you will call my office when they are

o | =it/ C
Your assistance is appreciated. o ‘: | 6\76/ <

Sincercly, | | :
w87

Alan H. Kaplan’

available.

CAHK:sd)
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RUSSELL CARCLLO
REFORTER

flos Angeles Times O
n08 Angeles Gimes /Mﬂ

May 16, 2001

General Counsel of the Comxmssmn ( FOIA APPEAL)
Office of the Secretary

UU.S. Consumer Product Safety Comm1ss:1on
Washmgton D.C. 20207

Thls is an appeal under the Freedom of lnformatlon Act, 5 U.5.C. 552. On April 26, [ ‘
filed the attached FOIA, and on May 15, | received the attached:response.

The denial was improper for the following reasons: R
1)House Report 101-193, page 13, states that the b-5 exemption does, not cover "purely . .
factual information related to policy process. " The same page of the report also states,
"Protection of the decision makmg process is appropriate-only for the pericd while
decisions are being made." .

It would be very difficult ta believe: that an agency overseeing the protechon of the
public cannat release a single record about investigations into deaths. Even the FBI
routinely releases from its files.concerning investigations into deaths, even those
involving active investigations. To say not a single record is available to the very public - -
you are supposed to be protecting is contrary to the very foundation of-the FO1 Act.
2)You mentioned “law enforcement” records, but you cited only b-5. The law .
enforcement exemption is b-7. In any case, b-7 protects only information snvolved inan .
“active” investigation involving “law enforcement” agencies. o
3)Your denial letter used a shotgun approach: “pre- demsnonal...lntemal staff
notes...deliberative discussion...inextricably interiwined (material)...law e’nforcement
(records).. .attorney-client and attorney work product...”

Clearly, nc . om of federal records enjoys so many protections. ThIS response : k
clearly was intended to counter any argument for the reiease of records regardless of _‘ ‘
whether there is any foundation to the response.

4)The public has every right to know about a federal agency entrusted with protectmg -

Americans from death and injury from consumer products. And in this case, the public’s

interest in knowing haw well this agency is protectmg the safety of every American
clearly outweighs any competing interests.

|n any case, | expect to receive your decision no later than by 20 business days, as
¥ law. Thank you for your assistance. Jﬁ?
it Tan -

ot

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 90012 / TELEPHONE (21‘3)-'-23?-7065
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

Todd A, Slevenson

Deputy Secretary and.
Freedom of Information Cfficer
Office of the Secretary

Tek 301-504-0785X123%
" Fax 301-504-0127
Email: tstevenson@cpsc.gov

May 7, 2001
ERTIFI

Russell Carollo L

Los Angeles Times : SCREEEE
202 West 1% Street

Los Angeles, CA 50012

Dear Mr. Carollo:

Thank you for your Freedom of Information Act (FOLA) request seeking information
from the U.S. Consumner Product Safety Commission (Commission). We must withhold the data
and listings of the IDI Tracking for Recalls and Compliance Division database pursuant to the
FOIA Exemption 5, 5 U.S.C. § 552(b)(5). Exemption 5 provides for the withhdlding from ..
disclosure of inter-agency and intra-agency memoranda which would not be ayailable by law to a.
party other than an agency in litigation with the agency. The records being withheld consist of
internal staff notes, memioranda containing recommendations, opinions, suggestions and analyses
of the Commission's technical and legal staffs. The records constitute both'pre-decisional and ~ *
deliberative discussion that clearly falls within the attorney-client and attorney-work product
privileges. Any factual materials in the records not covered by some other exemption are
inexiricably intertwined with exempt materials or the disclosure of the factual materials would ..
itself expose the deliberative process. We have determined that the disclosure of these certain
law enforcement investigatory records responsive to your request would be contrary to the public
interest. It would not be in the public interest to disclose these materials because disclosure '

~would impair the frank exchange of views necessary with respect o such matters.

CPSC Hotline: 1-800-638-CPSC{2772) % CPSC's Webd S'\le.: RHtp:/ . CDSC.GOV
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Russell Carollo, Los Angeles Times -
Page 2 - .

Accordmg to the Commission’s regulations Implementmg the FOIA at
16 CFR.§ 1015.7, a partial denial of access to records may be appealed to the General Counsel
of the Commission within thirty (30) days of your receipt of this letter. An appeal must be in
writing and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary, '

U.S. Consumer Product Safety Commissiorn, Washmgton b.C. 202107

| Processmg thls request performing the file searches and reviewing the mformatxon L
decided to waive all of the charges _

cost the Commission $50.00. In this instance, we have

CE A e m e e

Anrnn tam AT
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" Dear Mr. Carollo

‘U.S. CONSUMER PRODUCT SAF ETY COMMISSION
WASHINGTON, D.C. 20207 _
April 27, 2001

Russell Carolle o '. o R
Los Angeles Times - .

202 West First Street ‘. T
‘Los Angeles, CA 90012-

RE: FOIARequest No. S-2001040166_ (di Tracking For Recall And Compliance) -

This is to acknowledge recelpt of your Freedom of Informanon Act (FOIA) request e B

seekmg records from the Consumer Product Safety Commission.

Due ‘o the ‘heavy volume of FOIA requests ‘we have received, and because of certam
procedural steps we are required to take under our statute, there may be substantial delays

- - 1n responding to many requests. Please be assured that every effort is being made to
- . process each request as equitably as possible and that the records you requested which .

can be released will be madg available to you. at the earliest possxble date.

Ifvou have any questions concerning your request, feel free to contact this office

at (301) 504-0785.

Sincerely, .7 -

/W%%

Todd A, Stevenson
" Freedom of Information Ofﬁcer
- Office of the Secretary ‘

- Toll-free hotline: 1-800-638-CPSC s o ~ Web site: hitp://www cpsc.gov

YOV Y Bty ey [



| Hos Angeles Times

- ..F;USS.ELLCAROLLO
77 REPORTER ;
APRIL 26, 2001 -
Tod Stevenson.’
U.S. Consumer Product Safety Commission .

Dear Mr. Stevenson,

~ Pursuant t6'the Federal Freedom of Information Act, 5 U.5.C. 552, I request access to and-
* Gopies of all computer data related in any way to tracking of agency response to in-depth
- investigations (IDI) involving deaths. This requests includes, but is not limited to, the system
described on page 6 of the list of “CSPC Applications” (revised March 15 2000) and described as
" %D Tracking for Recalls and Compliance Division (CRC).” '

 Please justify all deletions by reference to specific exemp ions of the Act and reléease all’
' reasonable segregable portions of otherwise exempt material. For each database field withheid,
please name. and describe the field and cite the exemption used. v ‘
], of course, reserve the right to appeal. S : )
. Ifyou conclude that any of the documents are exempt under the Act, please exercise your
“~Fscretion to disclose these records nonetheless. Include information attached to these materials
- that might otherwise be considered non-responsive, and let me know if any similar requests have
" been filed. | R S . ' -
' Notify me prior to incurring more than $100 in expenses. The FOIA Act provides for a waiver
~or reduction of fees if disclosure is “likely to confribute significantly to public understanding of
" the operations or activities of the government.” I am a reporter for the Los Angeles Times, and
" my request is-part of research for a possible newspaper series reporting information never before
. released to the public. I ask that you waive ail fees. N
This information is of timely value, so please communicate questions by telephone rather than
by mail. I look forward to your reply within 20 business days, as the statute requires.
Thank you for your aggjstance. o

o

ERPT

T P n T  EIT e e



U.8. CONS
R - WASHINGTON, DC 20207 -~

Tadd A. Stevenson Tet: 301-504-0785X1239

. Depuly Secrataryand . ' o TEe o ' Fax: 301-504-0127
Freedom of Information Officer: ' o LT T e _ Email: tstevenson@cpsc.gov
Office of the Secrelary ‘ ' .

May 7, 2001

- CERTIFIED MAIL
* .Russell Carollo
r~Los Angeles Times:
202 West 1% Street
~ Los Angeles; CA 90012

.- Re: FOIA Request 51040166: I_DI .Trackincrlfor R_egalls and Compliance Division

* Dear Mr. Carollo:

B Thank you for your Freedom of Information Act (FOIA) request seeking information
" from the U.S. Consumer Product Safety Commission (Commission). We must withhold the data
“and listings of the IDI Tracking for Recalls and Compliance Division database pursuant to the
FOIA Exemption 5, 5 U.S.C. § 552(b)(5). Exemption 5 provides for. the withholding from
disclosure of inter-agency and intra-agency memoranda which would not be available by law to a
party other than an agency in litigation with the agency. The records-being withheld consist of
internal staff notes, memoranda containing recommendations, opinions, suggestions and analyses
of the Commission's technical and legal staffs. The records constitute both pre-decisional and
deliberative discussion that elearly falls within the attorney-client and attorney-work product
privileges. Any-factual materials in the records not covered by some other exemption are
inextricably intertwined with exempt materials or the disclosure of the factual materials would
‘itself expose the deliberative process. We have determined that the disclosure of these certain
law enforcement investigatory records responsive to your request would be contrary to the public
interest. It would not be in the public interest to disclose these materials because disclosure
would impair tlh'e' frank exchange of views necessary with respect to such matters.

 CPSC Halline: 1-800-638-CPSC(2772) % CPSC's Web Site: nitpi/hww.cpsc.gov
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Hos Angeles Times

RUSSELL CAROLLQ
REFORTER .

: : AFRIL 26, 2001 v e .
~Ted Stevenson o : fo S ) '
U'S. Consumer Product Safety Cormmssmn

-Dear Mr. Stevenson- T '_ . .‘_,,i | - | ' q///w (//

- Pursuant to the Federal Freedom 6f Information Act, 5 U.8.C. 552, I request access to and
coplcs of all computer data related in any way to tracking of agency response to in-depth -
- Investigations (IDI) involving deaths. This requests includes, but is not limited to, the system
described on page 6 of:the list of “CSPC Applicaticns™ (rev1sed March 15 2000) and described as M $
s Wd Compliance Division (CRC)” QQﬁq S o
lease justify all deletions by reference-to specific exemptions of the Act znd release ail %
- reasonable segregable portions of otherwise exempt material. For each data.basc field w1thheld
_please name and describe the field and cite the exemptmn used. L ﬁ (/
- I, of course, reserve the right to appeal.. - :
If you conclude that any of the documents are exemp’c under the Act, please exercise your
discretion 1o disclose these records nonetheless. Include information attached to these materials
- that might otherwise be considered non—responswe and let me know if any similar requests have
been filed.
‘Notify me prior'to incurring more than $100 in e\cpenses The FOIA Act provides for a waiver
or reduction of fees if disclosure i is ‘likely to contribute significantly to pubhc understa.ndmg of
~ the operations or activities of the government.” I am 2 reporter for the Los Angeles Times, and
my request is part of research for a possible DeWSpaper series reporting mfonnatlon never before
‘released to the public. I ask that you waive all fees. :
This information is of timely value, so please communicate questions by telepnone rather than

‘by mail. T look forward to your reply within 20 busmess days, as the statute requires.
Thank you for your asgistance.

202 WEST FIRST STREZT / LOS ANGELES, CALIFCRNIA 90012 ITELE"__F’HO.NE (213) 227-7068 ‘

SIS vt Tetme A e e T T Y S - -



RUSSELL CARCLLO
REPQRTER

los Angeles Times

MAY 18, éom
General Counsel of the Commission { FOIA APPEAL)

- Office of the Secretary
U.S. Consumer Product Safety Commission
Washington, D.C. 20207

This is an appeal under the Freedom of Information Act, 5 U.S.C. 552. On April 30, |
filed the attached FOIA, and on May 15, | received the attached response.

The response was improper for the following reasons:
1)The response ignored large portions of my request, including, but not limited to, my
request for “or any other record documenting tort claims and/or any other type of
litigation retated in any way..’
2)There is no appeal authority or right to appeal in the response.
3)Though | specifically asked not to be directed to a website, | was directed to a website
for a second time. Websites allow me no appeal authority. Websites are not required by
law to respond to FOIA. Websites to not relieve a federal agency of its responsibility of
making a proper response to FOIA requests.

In any case, | expect to receive your decision no later than by 20 business days, as
required by law. Thank you for your assistance.

o Russell Carollo

202 WEST FIRST STREET /LOS ANGELES, CALIFORNIA 90012 / TELEPHONE (213) 237-7065



U.S. CONSUMER PRODUCT SAFETY COMMISSION
' WASHINGTON, DC 20207

Todd A, Stevenson - ' ' ' Tel: 301-504-0785X1230

Deputy Secratary and ‘ Fax: 301-504-0127
Freedom of Information Officer : Email: 1stevenson@cpse.gav

Office of the Secretary

May 7, 2001

Russeli Carollo

Los Angeles Times

202 West 1% Street
-Los Angeles, CA 90012

Re: FOIA Request $1050022: Data_base of Tert Claims and Lawsuits -

Déar Mr. Carcllo:

Thank you for your Freedom of Information Act (FOIA) request seeking information
from the U.S. Consumer Product Safety Commission (Commission). Qur search of the
Commission files and indices failed to reveal any database of tort claims or lawsaits. However,
our Annual Reports to Congress list the litigation and settlements in which the Commission is
invotved during each year. You can view the annual reports online at our website,
www cpsc.gov under LIBRARY/FOIA, then Publications.

Processing this request, performing the file searches and preparing the information,
cost the Commission $30.00. In this instance, we have decided to waive all of the charges.

Todd A. Stevenson

CPSC Hotline: 17800-'538-'CPSC(2772) * CP&C's Web Site: hitp:/fwww.cpsc.gov



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207
-May 02, 2001

Russell Carollo

Los Angeles Times

202 West First Street .
Los Angeles, CA 90012-

- RE: FOIA Request No. 8-2001050022 (Tort Claims)

Dear Mr. Carollo:

This is to acknowledge receipt of your Freedom of Information Act (FOILA) request
seeking records from the Consumer Product Safety Commission. '

Due to the heavy volume of FOIA requests we have received, and because of certain

procedural steps we are required to take under our statute, there may be substantial delays
in responding to many requests. Please be assured that every effort is being made to

process each request as equitably as possible and that the records you requested which
can be released will be made availabie to you at the earliest possible date.

If you have any questions concerning your request, feel free to contact this office
at (301) 504-0785. '

Sinbe_rely,

Todd A. Stevenson

Freedom of Information Officer
Office of the Secretary

Toll-free hotline: 1-800-638-CPSC ) Web site: http://www.cpsc.gov



flos Angeles Times

. RUSSELL CAROLLO
REPCRTER

APRIL 30, 2001

Tod Stevenson .
U.S. Consumer Product Safety Commission

Dear Mr. Stevenson,

Pursuant to the federal-Freedom of Information Act, 5 U.S.C. 552, | request access to
and copies of any database or any other record documenting tort claims and/or any other
type of litigation related in any way to CPSC during the past five years. This would
inciude, but not be limited to, actions filed under the Federal Tort Claims Act.

Please do not answer this request or any other request filed by me with
directions to a website. - .

Please include some type of field delimiter and a record layout (data dictionary).
need raw computer data, not a text dump. |

Please justify all deletions by reference to specific exemptions of the Act and release
all reasonably segregable portions of otherwise exempt material. For each computer field
withheid, please describe the type of information in the field and the specific FOIA
exemption(s) used to justify withholding the information. |, of course, reserve the right to
- appeal any decisions. | would like to be informed of any similar requests.

Include information contained in the material you release that otherwise would be
considered non-respoensive to the specific request.

Notify me prior to incurring more than $50 of expenses. The FOIA Act provides for a
waiver or reduction of fees if disclosure is “likely to contribute significantly to public
understanding of the operations or activities of the government.” | am a reporter for the
Los Angeles Times, and the information | seek is for a newspaper series reporting
information never before disclosed to the public concerning CPSC.

This information is of timely value, so please communicate questions by telephone
rather than by mail. | look forward to your reply within 20 business days, as the statute
requires.

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 90012 / TELEPHONE (213) 237-7065
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fos Angeles Times Moo. _
REPORTER - . -16'-2001 _ Kb '/((20{

Todd Stevenson
U.S. Consumer Product Safety Comumission

Dear Mr. Stev_enson,

This is an appeal under the Freedom of Information Act, & U.8.C, 532. On April 28, |

fled the attached FOIA, and an May 15, | recaived the attached respense, ' :
The denial of information is improper for the following reasons:

1)There is no right tc apreal or agpeal autherity addrassad in your response letier.

Z2)Large portions of my request were ignored, inciuding, but not limited to, my reguest for

- “any system cr recards...paper or in computer form” and informaticn on "reducticns of

fines.” :

3)Directing me 1o the Federal Register is not a proper response by a FOIA officerin a
federal agency in the United States. | have nc right tc appeal if the Federal Register
dces not release afl CPSC documents, The Federal Register has no obligation tc
maintain ail your decuments. - The Federal Register has no obligation to release all
documents to me. The Federal Register cannct be sued for refusing to release CPSC
cocuments. The Federai Register is not respensible for answering FOIA requests from .

CPSC.

4)There are nc exemgtions cited In you refusai io release the documents 1o me,
in any case, | expect to recsive your decision no fater than by 20 tusiness days, as
requirad oy law. Thank you for your assistancs. ‘ :

202 WEST FIRST STREET / LOS ANGELES, CALIFORNIA 30012 / TELSPHONE (213} 237-7085
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fios Angeles Times .

RUSSELL CARGCLLD
REPQRTER

o AFRz. 26, 2001
Ted Stevenson

U.S. Consumer Product Safety Commission
Dear Mr. Sievensen,

Pursuant to the Federal Fresdom of Information Act, 5 U.S.C. 552, | request access to and

copies of all records related in any way to fines during the past 10 years. This request inciudes,

but is not limited to, any system of records or individual records (paper or in computer form)
tracking fines, including,.but not limited 10, tracking amounts of fines, reductions of fines, names
of companies fined and reasons for fines. ' . '

Please justify all deletions by reference to specific exemptions of the Act and release ail
reascnable segregable portions of otherwise exempt material, For each computer feld withheld,
please provide the name of the field, a description of the material in the field and the specific
exemption used to justify withholding the information in the Seld.

I, of course, reserve the right+o appeal. . | :

If you conclude that any of the documents are exempt-under the Act, please exercise your
discretion to disclose these records nonetheless. Include information attached to these materials
that might otherwise be considered nen-responsive, and let me know if any similar requests have
been filed, '

Notify me prior to incurring monﬁ:ﬁi:hn 5100 in expenses. The FOIA Act provides for a waiver

or reduction of fess if disclosure is “likely to contribute significantly to public understanding of
the operations or activities of the government.” ] am a reporter for the Los Angeles Times, and
my request is part of research for a possible newspaper series regorting information never before
released to the pubiic. [ ask that you waive all fees.

This informaticn is of timely vaiue, so please communicate questions by telephone rather than
by mail. I look forward o your reply within 20 business days, as the statute requires.

- for T assisiamen
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U. S CONSUMER PRODUCT SAFETY COMMISSION
WAQHING ‘ON, DC 20407

" Todd A, Slevenson : ' Tel: 201-304-0788X1 239
Deputy Secrstary anc ' : Fax: 301-504-0127
Freadom of (nformation Cficer : Email; tstevenson@cpse.gov
Offica of the Secretary ;

May 7, 2001

Russell Carollo

Los Angeles Times

202 West 1¥ Street

Los Angeles, CA 90012

Re: FOIA Rcduest S1040164: Fines for the Past 10 Yaars

Dear Mr. Carollo:

Thank you for your Freedom of Information Act (FOIA) reguest sesking information
from the U.S. Consumer Product Safety Commission {Commission). Enciosed are copies cf a
listing cf the fines or penalties assessed by the Commission fom 1988 to the present, The
details of each case is published in the Ezderal Register available from the U. S. Government
Printing Office at http.//www. access.gpo. govisu docs/aces/acesl 40.html,

Processing this request, performing the fle searches and preparing the information, -
t the Commission $30.0C. In this instance, we nave decided to waive all of the charges.

!

|

‘ " Todd A. Stevenson
Enclosures ‘ 4/

CPSC Hotline: 1-300-G38-CFSC(2772) % CPSC's Weks Site: hitp:/fwww.CRsc.gov




TIMES MIRROR | o Goos

-
o
|

05/16,00  09:1§ FAX 213 237 2523

v

U.S. CONSUMER PRCDUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207
" April 27, 2001

Russell Carollo

Los Angeles Times

202 West First Streer

Los Angeles, CA 90012-

RE: FOIA Request No..§-2001040164 (Tines Tracking) -

-Dear Mr, Carollo:

This is to acknowliedge receipt of your Fresdom of Information Act (FOIA) request
seeking records from the Consumer Product Safety Commission.

- procedural steps we are required to take under our statute, there may be substantial delays
in responding to many requests. Please ke assured that every effort is being made to
progess each request as equitably as npossible and that the records vou requested which
can oe reieased will be made available o you at the earliest possible date.

Due to the heavy volume of FOIA requests we nave recgived, and because of certain

{f vou have any questions conceming your request, feel free to contact this office.
at (301) 304-078s. '
S ;- -

Todd A. Stevensen
Freedom-of Information Officer
Office of the Secretary

Toil-free hotling: {-300-538-CPSC - : * Web site: hupi/fwww.cpsc.aev ‘




_U'.S; CONSUMER PRODUCT SAFETY COMMISSION
' - WASHINGTON, DC 20207

Todd A. Stevenson : " . ' Tal: 501-504-0785X:230

Deputy Secretary and 7 ~ ) ' Fax: 3015040127
Fresdom of Information Officer ' ‘ Email: tstevenson@cpsc.gov

Cffice of the Secretary

May 7, 2001

Russell Carolle -
Los Angeles Times

202 West 1* Street

Los Angeles, CA 50012

Re: FOTA Request 81040164: Finés for the Past 10 Yaars

Dear Mr. Carcilo:

Thank you for your Freedom of Information Act (FOLA) request seeking information
from the U.S. Consumer Product Safety Commission (Commission). Enclosed ars copies of a
listing of the fines or penalties assessed by the Commission from 1988 to the present. The
details of each case is published in the Federal Register availabie from the U.S. Government
Prnthg Office at Aup.//www.access.gpo.gov/su_docs/aces/aces! 40. hrml.

Processing this request, performing the file searches and preparing the information,
- cost the Commussion $30.00. In this instancs, we have decided to waive all of the charges. .-

Sincerely,

. ) Todd A. Stevenson
Enclosures ‘

CPSC Heting: I-BGO-EGB-CPSC{ETTE) # GPSC's 'Wed Site: nitpifwww.cpse.gov



FY20001 Penalties

- Final.Qrders

S Crawfor Textile Corp.
HANRO USA
Tenscr Corp.
Tripitone Furniture Co.
‘West Bend Company
FY 2000 Penalties
Fina} Orders
Red Rock Trading Co.
& Blacigack Fireworks, Inc. FHSA
Black & Decker (U.S) CPSA
Baby’s Dream Furniture CPSA
Lancaster Colony Corp. - CPSA
‘Hasbro, Inc. i CPSA
Standard Mattress Company FFA

Royal Soversign

LL Bean Inc.

Galoob Teys

AZ3, Inc.

Riello Corp of America

* FY Torl

FY 90 Panalties

Final Orders

- McDonald’s Corporation
Shimano American Corp.
Nordstrom, Inc.

Carter Brothers Mfg. Co.
Central Sprinkier
Neiman Marcus
Schrneitter Fireworks
Small World

FY Total

Court Ordered Penalties.

Shelton Wholesale, [nc. FaSA

CPSA

FFA

CPSA
CPSA
FFA

FHSA

FHSA

$150,000
150,000
125,000
750,000
225,000

$ 90,000
575,000
200,000
150,000
400,000
60,000

20,000
750,000 -
400,000
75,000
125,000

$2.8435.000

$+,000,000
150,000
150,000
125,000
1,300,000
112,500
60000

{trusty

$6.122.300

5100000 (pending appeal)



Civil Penaity —{czzwtzesjmm FYS8-FY QI (YTD)
Page 2

_ FY 98
- Figal Orders
Binky Griptight _ FHSA
_ Century Products Ce. - FHSA/CPSA
COA FHSA/CPSA
The Limited " FFA
Moriarch Towe' Company, Inc "FFA
Ross _ - FFA
Safety st o - CPSA
TIX ‘ ‘ FFA
Yongxin International, Inc. CPSA
FY Total
o ' Fy 1997
Final Orders - o
Atlas Importers [mc. - FHSA
Brinkmann CPSA §13
CSA, Inc. CPSA
- Dets, Inc. ‘ FFA
Four Seasons Gen. Merchandise FHSA
Harmmman - CPSA$13
Nutone . | CPSALS13
One Price Clothing Stores FFA
8TK ' FHSA
‘The Toro Company , CPSA
FY Tomai
- FY 1996,
Final Orders
BurlingronCoar Factory . FFA
TBL Inc. © §13(1),CPSA
National Media Corporation - - CPSA
‘Premier Promotions CPSC
Singer Sewing Co. CPSA

13150,000

225,000
300,000
200,000
10,000
200,000
175,000
150,000

30.000

$1.460.000

S 34,000
175,000
$100,000
§ 30,00C
$110,000
S 60,000
- 3110,000
- S 30,000
S 30,000

$1.039.000

$2350,000
$225,000
$130,000
§ 75,000
$§120,000



Civil Pena[tv Acrivities from FY 88-FY 01 (YTD}

Page 3

SXR Resources, Inc.

Shrdlu, d.b.2. Sandy Starkman

Tato Amernca Corp.
FY Total |

Coii_rt Qrdered Penalties

‘MecDenalds, Inc.
Big Save, Inc. .

Cosco, Inc.” - CPSA

- Final Orders

"ABC Schooi Supply -
Bee International
Bethany Sales Con
Boley Corporation
Concord Enterprise
- Cotton Cloud
- General Nitewear
- Giant Bicyele
Golden GateFirsworks
Gund
High Star Tovs _
Howland Caribbean
Neptune Fireworks
Cutboard Marine Corporation
Toy Power {court ordered)
Toy Wonders

FY Toral

Final Orders

'S & D Importing Co
Youngland
Crear Lakes
PCA Apparel, [nc.

§15(0),CPSA
§15(b),CPSA

CPSA
FFA
CPSA

FHSA,CPSA

FHSA .
FHSA

- FHSA

FHESA
FFA

FTA

FESA
FHSA
§15(5)CPSA
FHSA
FHSA
FHSA

© §15(b)CPSA

FESA
FHSA

FHESA
FHSA-
FHSA
FFA

S 40,000
55,000
$ 50.000

$315.000

55,000,000 (program)
$200,000
- §725,000

45,000
63,000
10,000
60,000
60,000
10,000

110,000
85,000
10,000

“150,000
45,000
75,000
45,000 -
75,000

115,000
. 75.000

KA A LA LA A LA A A VA A LA A LA BB Ea

$175,000
'$ 15,000 .
$ 10,000
S 75,000



Civil Penalty Acrz'vi:iés Jrom FVS8-FY 0L (YTD)

Page 4

Neeley Sales
Reichenbach

Dial Manutacturing
Walgreen ‘
Pansy Ellen/Kids [I
Toro o
Yuchius Morality
Regency Merch.
Winston Toys -

FY Total

. Final Crders

" Unigue Industries
Polly Gaz
Newco Inc.
Eitelon -
Caribe
Franco-American
Berman Mattress -
Ramco '

_ FY Total

Final Orders

E. Davis
Figgie (Badger-Powhatan)
Eamilton Beach

General Electric

Pary

Justen Products

FY Total

Final Orders

FHSA
FHSA
CPSA
FHSA
CPSA

CPSA

FHSA
FHSA
FHSA

10,000
15,000
25,000
50,000
85,000
5170,000
$ 20,000

LA ea LA A e

S 40,000

S 25.000

5715.000

$ 15,000
3 30,000
$115,000 -
$ 25,000
$ 15,000 .

S 40,000
S 7,500
3 15.000

 $262.500

$225,000
$175,000
S 50,000
8400000
512,500
S 35.000

2887.500



Civil Penalry Activities from F7 38-FY 01 (YTD)

~

. Pages
Black & Decicer = CPSA $125,000
Russ Berrie - - CPSA : : - 30,000
- Amerex _ - CPSA ' 30,000-
Century Products - CPSA : ' 50,000
) Graco . - CPSA s 100,000
Wagner Spray Tech CPSaA 120,000
Turri Disposal | CPSA 4.000
FY Total I C$459.500
FYog
Final Crders
Toys RUS - | CPSA S 60,000
K Mart . ‘ CPSA 603,000
Etna Products o CPSA - 3,000
Ames = - CPSA ' 12,000
Caldor  CPsSA ‘ 50,000
Consumer Direct = - CPSA : : : - 130,000 .
Hedstrom : CPSA 163,000
Guthrie/Ecodyne CPSA ‘ $300.000
FY Total ' | $782.000
: FY 39
Final Crders ‘
- MAPI (Mapco) CPSA _ $173,000
Taro ' CPSa . ' 73,000
Club Car CPSA : 223,000
Game Time _ CersA _ 40.000
FY Toml o $515.000
_ Y 38
Final Orders
Patton CPSA ' S 90,060

Miracle Recreation Equip.  CPSA S100.000




‘Civii Penaity dctivities from FY 38-FY 01 (YTD)

Page § -
FY Total ' o ' ‘ C$190.000



Civil Pe

Page 7

- Civil Penaitv Magers Under the CPSA, FHSA. & FFa

nalty Activities from FY §S-FY 01 (YTD)

Amount of Peaaities Assessed bv Fiscal Year

- Amount Assessed

Fiscal vear

FY 90 (71D .

i
|
_ | $6.122,300 1 (8 Ams)
FY 5goP 3 1,460,000 1 (S fims)
FY 97 | 1,039,000 ] (10 frms)
FY 96 | 415000 (4 frms)
FY 53 1 1,120,000 | (17 fms)
FY 94 713,000 1 (13 frms)
FY 53 . 262,000 | (3 firms)
FY 92 897.500 | (7 firms)
FY 51 439,000 b (7 firms)
FY S0 | 782,000 | (8 frms)
FY 89 | 515,000 | (5 Grms)
FY 38" | 160,000 1 (3 firms)
TOTAL L $13,977.000 ]
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| APRYL 25, 2001 T

Tod Stevenson | . -
U.S. Consumer Product Safety Commission : . _ ,)7/ /M <

o . -

Dear Mr. Stevenson,

Pursuznt to the Federal Freedom of Information Act, 5 U.S.C. 332, I reauest acgess 1o and % c,/ C.
copies of all records related in any way to fines during the gast 10 vears This request includes, -

but is not limited to, any system of records or individual records (paper or in computer form) - b3 7.
” ﬂ‘\ tracking fines, inciudi:ig, but not limited to, tracking amounts of fAnes, reductions of fines, names _
g ~OT Tompanies-fined and reasons for fines. M'/‘"// A

Please justify ail deletions by reference tc specific exemptions of the Actand release all & '1)__('/43
reasonable segregable portions of otherwise exempt material. For eack computer field withheld o~
 please provide the name of the field, a description of the material in the field and the specific . \7/1
exemption used to justify withhqlding the information in the fieid. D T
[, of course, reserve the right to appeal.
If you conclude that any oﬁ the docurnents are exempt under the Act, please exercise your
discretion to disclose these re...ords nonetheless. Inciude informarion attached to these materials
that might ctherwise be cons:c_rleu.ﬂ nen-respensive, and let me know if any similar requests have
been filed. o o .
NGtify me prior to incurring more than $100 in expenses. The FOIA Act provides for a waiver
or reduction of fees if disclosure is “likely w contribute significantly to public understanding of
the operations or activities of the ﬂovemment ’[ am a regorter for the Los Angeles Times, and
myv request 1s part of research for 4 gossible newspager ¢ series regorting information never sefore
released to the puchc [ ask that vou waive all fess.
This information is of timely value, so please communicate questions by ‘elephone rather than
v mail. [ lock forward to your eply within 20 pusiness days, as the statute requires.
g1l VOU "or P assigameT. ' '

- — o e o i - - J— (E 24Ty 197 T08S
207 NEST FIRST STRER™  LC5 ANCELEI. CALFIAMIA 30012 ) TELIEEHCNE 2 13y ZET-TCEE

T -



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

" Michael S. Sclender | | -  Tek(301) 5040080

General Counsel . ‘ o ' . _ - Fax: (301) 504-0403
: ‘ : _ . - _ " Email :
Office of the General Counsel _ o ; o cpse-go@opsogoy
| Tune 8, 2001
'Richard F. Andracki, Esq.
~ 1801 Lawyers Building
428 Forbes Avenue

) Plttsburgh, Pennsylvama 152 19- 1603

Re: FOIA Appeal 81040004 Sears/Craﬁsman and Ryob1 Cordless Drills
And Battery Packs: Comphance File P1010097 : _

" Dear Mr. Andracki:

By letter dated May &, 2001, you appealed the dec1s1on of the Comnnssmn s Freedom of
Information (FOI) to withhold information responsive to your Freedom of Information Act
(FOIA) request. Under authority delegated to me by the Commission, 16 C.F.R. § 1015.7, I have
reviewed your appeal and the responsive information. As explained below, I affirm the FOL
Officer’s decision to withhold a portion of the information. As to the remainder of the
mformanon, the FOI Officer has reconsidered his decision. Some of that information is enclosed
and, as explained below, the remainder may be. released in the future..

Comphance file PI01 0097 that contains the information responsive to your FOIA request
has been closed. Therefore, some of the information is being released forthwith and is enclosed.
One document is being withheld pursuant to FOLA Exemption 5. That exemption provides for .
the withholding of certain inter-agency and intra-agency documents and incorporates the
deliberative process privilege. This privilege protects advice, recommendations, and opl.mons .
.that are part of the deliberative, consultative, and dec151on—mak1ng processes of the agency.
Although this privilege applies only to the opinions or recommendations in a document and not
to factual information, facts are withheld here because they afe inextricably intertwined with the
exempt portions. The information being withheld pursuant to FOIA Exemption 5 is a document
in draft, rather than its final, form.

A'part of the responsive documents consisted of unconfirmed consumer product
complaints. They are being withheld pursuant to FOIA Exemption 3. That exemption provides -
for the withholding from disclosure of matters that are specifically exempted from disclosure by

_ another statute. Section 6(b)(1) of the Consumer Product Safety Act (CPSA) prohibits the
'Commission from disclosing information about a consumer product that identifies a
manufacturer or private labeler unless the Commission has taken reasonable steps to assure that

CPSC Holling; 1-800-638-CPSC(2772) % CPSC's Web Site: http:/iwww.cpsc.gov




i’ Richard F. Andracki, Esq
Tune 8, 2001

Page 2

‘the information is accurate, that disclosure is fa1r in the circumstances, and that disclosure will be
reasonably related to effectuating the purposes of the laws that the Commission administers. The
information that is being withheld pursuant to Exemption 3, relying on section 6(b)(1), comsists

. of three unconfirmed consumer complaints. The Commission’s regulations require that this

information be conﬁrmed as a reasonable step to assure t the accuracy of the information. 16

C.F. R § 1101.32¢2)(3).

| The Comzmssmn was unable to take the reasonable steps to assure the aceuracy of the
responsive complaints because we were unable to complete the confirmation process. When
. consumers submit complaints to the Commission, the Commission sends them forms requesting
that they confirm the information as accurate to the best of their knowledge and belief. We.also. -
send-each submitter a franked retumn envelope for mailing back the confirmation. This process,
which is voluntary on the part of the submitter, has been in place since 1983. The complaints
being withheld were subjected to this process. However, because the submitters of these
‘complaints did not respond to the Commission’s request for confirmation, the Commission may
not disclose the complaints under the FOIA.

Section 6(b)(1) of the CPSA also requires the Comn:ussmn to glve manufacturers an
opportunity to comment on disclosure of product-specific information. This has not occurred yet
because the remaining responsive information was a part of an open compliance file that was not
- subject to disclosure at that time. Since the case has been closed, the FOI Officer will send the
product-specific documents to the manufacturer for comment. Afier this clearance process, the
FOI Officer will decide whether the information will be disclosed. You need not renew or re-file
your FOIA request for this to occur. The FOI Officer w111 contact you.

_ You have the nght to seek judicial rev1ew of this decision as prowded by 5 U.S8.C.
8§ 552(3)(4)(3) :

Sincerely,

Michael S. Solender
Enclosures : o

.
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May 8,2001

S FOIAAPPEAL 0 7
- 'General Counsel | | ' N
ATTN: UILLC\. of tne \CCI‘ a“y ("'

U.S. Consumer Product Safety Comm1ssmn o
' /Vashmorfon -C. 70’707

-+ Re:  FOIA Request $1040004; Sears/Crafisman and Ryobi
- Cordless Driils and Battery Packs and Failures or -~
Fite s/ComDIamts Reported Incident and Investigations

of Incldents/‘“de Search 1 1991 to P*eseﬁt ' |

. Dear Siror Mradam:‘

This 1e*te*' her oy yons..ltuaes my formal apneai ﬁom the C”SC’ oartial

_ﬁemai of ace £55 10 cords of the above requesx 810400041

The ¢ 1ents W}"ICu I ryprese*}t are current] ly in SUIt acamsz 1Kyo’m *wowmg S

:'.l:i:iegaﬂonfa -{J]C-L a ﬁ‘f(iul V&JI.L.lLCbD ull_‘.l '.-wU.LI- 3&&» LJ] i.vCu‘-.c'A\. .L.u.ll.)ﬂ.l.rdu & T.:.J.v {,l.LCH.
. Substantially- aamagea and aestmved their home. As such, there is a strong public
- .and private interest in obtaining information which would dlsclos\, ‘evidenc

~

7'f=~s_ult1ng }.I’l_a falr and jL.St adjuczcatzon of my hents rights in mls suit.

‘\‘m_um..\. 1AW IO

Ini 11111g this appeal, please note that we do not wish to violate the nrivacy of .

"-__3"‘-5 )

[

oy ImAiVidualT IS, We grant that an internal 185al memorandun, Authored 5y an -

attorney representing the CPSC, and ot published to a third party t’aerebv walving

:'1e Drwdece is pnvﬂeced and exempt.

howewr as to ali other matters, we do 1ot beheve that the onomai decision

‘electmo whwn aocuments 10 give and not give to us adequately balances the




May 8, 2001
Page2

_ _"1nterest of the public and any prwate parties havmg a matenal mterest n th1s- 5
mtormatlon such as our chent

As such We- kmdly aslq that vou re-consider the CPSC s partial demal of
‘mformatlon communicated to me via Toad btevenson s ietter of April. JO, 2901

Your c-0nsldera-t-1on is ap‘preC1ated. .

e Véry my yOurs

RICH& SF. A\‘DRACKI

| RPA/dmw
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U, CONSUMER PRODUCT SAFETY L,OMMISSW
o - WASHINGTON, DC 20207

Todd A Gigvepson - S I DEREE Tei: 301-504-0785X1239

Deputy Secretary and :-reedom oflnformatlon Officer ~ . o R —_— ' S Fax 301-504-0127
Office of the Secretary . ‘ S H oo , ‘ R o Zmail: 1stevenson@cpsc.gov -
L April 30,2001
CERTIPIED' MAIL '

: R*chardF Andram
801 Lawyers Bulldlncr o
Pirtsburgh, PA 15219-1603

: f‘RU FOIA Request 104100(}41 Seqrs/(“raﬁcqman uﬂd RVOm Cordless Dmils :mci Batterv Packs md
Failures or Fires / Complaints. Reported -nc*dent and Tnvesncahons of Incldents [ File Se:arch
1991 to Present

Dear Mr. Andracki:

Thamc ycu for your Fres dom of ZnIormatlon Act (:' OIA) reguest see ﬁng information
from the U S. Consumer Preduct Safety Commission (Commission). The records from the
Comnnssmn files responswe 0. your request have beeq processed and copies are e’lclosm

The vzciosed records constitute WO Epmemlolo 1c Investigation Reports w’im the -
unaerlymo and supporting doc&men{at;on The Commission has received this information 1 *rom
its formal investigation systems. Tarouch these systems the Comrmsswn hopes to leam when
-specific products are associated with illness, injury or death. The Commission believes that it
has taken reasonable steps 10 assure the ac”uracy of this information. While conducting the
interviews for the investigation reports, Commission staff or contractors have spoken with the

' individuals involved or with others who witnessed or are famiiiar with the incidents.
Commxss;on staff has examined the products reportedl v ihvoived in the incidents. Although the
-Commission has investigated the incidents described in the mestwatmn zports, the
:\,_ornrmssmln has not necpssamy deter:n1ned the cause of'the 1nclaents. 3

Also ancmsed are records uertammc to three *Jroauct comvlumts and reported

IACIAENnts tThat were submitied 6 the OIMINISSION DY COnSUMErs and others. The consumers or
submitters have confirmed the. accuracv of the mformation in the compiaints and reported
incidents.. The Commission has neither investigated tie incidents nor conducted or. obtained any
evaluations of the products that corrcborate the substance of the information contained in the
‘ cornpialnts and reported incidents. In some of the complaints and reported incidents we have
'removed the identities of the complamants at *he'r request.

CDSC Hotl:ne 1-300-338-CPSC27T72) + F‘PSC':. ‘Neb Site: mtp Hlwniw.CpSC.gOV




Richard F. \r uraciki’
Page 2.

_ Other records from the Commission files responsive to. vour request relate to three.
- product compmmts and. reported incidents that the Comrmission | nas obtained from consurners,
attorneys for consumers and others. The Commission has not recsived confirmation of the
- accuracy of the information in the complamts and reported incidents. Pursuant to Exemption 3
of the FOIA, 5 U.8.C. § 552(b)(3) and section 6{b)(1) of the Consumer Product Safety Act
(CPSA), 15U.S.C. § 2055(b)(1), and our regulations, 16 C.F f R »; 1101 32, we must withhold the
. unconfrrmed product complaints and reported 1nc1de*1ts.

F OIA Exemption 3 provzdes for the wzthholamo trom dlsciosure ot matters that are
: spec'hcaily exempted from disclostre by another statute. In appiying FOIA Exemption 3, we
are relying on section 6(b)1) of the CPSA. - That section prohibits the Commission from
- disclosing information about a consumer product that identifies a manufacturer or private label
uniess fhe Comrmssmn has taken "reasonable steps” to assure that the information | 18 ac 1r.1t-.,,.
that disczosure is fair in the circumstances, and that disclosure’ w111 e reasonably related to ©
effectuating the purposes of the laws that the Commission acministérs. Ses Commission-
regulation, 16 C.F.R. §1101.32. The Commission's policy is to withhold each consumer |
complaint and ~eported mmde"xt unless: (1) the Commission has conducted an mvesuo:ltlon of
the complaint and reported 1nc1c1ent and the investigation corroborates the substance of the
complaint and reported incident; (2) the Commission } has conductéd or obtained a tecknical,
. scientific, or other evaluation of the product that is the subject of the complaint and reported -

.incident, and svaluation corrooorates the substance of the information contained in the r'ornpisunt
- and reported incident; or (3) the consumer O person reporiing or submitting tie incident '
confirms the accuracy of the information. The Commission did not take any of these steps with
regard 1o these certain consumer complamts and reported mc*deqts responsive to'your request.
While it has been Commission practice since June 1983 to seek confirmation of i 1ncormng
consumer comniamts and incidents, the Commission does not have the resources 10 seeh y
confirmation of the complaints and inicidents Whe*‘e a consumer has *1ot responded to our request -
for connrmatlon of the ‘nfor'natlon > :

Tou wul note that i in the documents dzsclosed mformanon that could 1czent1.w
mjured parties and persons Lreatm0 them has been deleted, because section 25(c) of the
- CPSA, 15T.8.C. § 2074(c){(1Y, prohibits such disclosures without the consent of those
‘individuals. In some cases the Dclmes have demed consent or. conseut has not otheﬂmse beer
obtalned

_ 5 maﬂy, we rnust Wlthnoid other recoras 1'eswonswe to your request specmcall v, the
records from the Commission's Office of Compliance’s active litigation and law enforcement
. investigatory file designated P1010097, Ryobi T’"‘"‘IanIOUlCS Inc. oatte"y charger, model .
CHP1201, pursuant to the FOIA Exemptions 5 and. 7(A}, 5 U.S.C. §§ 52(b)(5) and (b)(’/)(A;

e X EMPHOR- S provides-for-the: withhelding from-disclosure-of inter-agency-and-intra-agency—
memoranda which woulid not be available by iaw o0 a party other than an agency in litigation
with the agency. Exemption 7(A). prov1cies for the withholding from disclosure records or

- information compiled. for law enforcement purposes, to the extent that the productlon of such law
enforcement records or mfonnanon could reasonably be expected to mtertere with eniorcement
proce“dmcrs - '




Richard F. Anracki
Page 3 ‘

The records being Wlthhela consist of intemal smff memoranda and a,orrespondence
_ containing récommendations, opinions, suggestions and analyses of the Commission's technical . -
and-legal staffs. The records constitute ooth pre-decisional and deliberative discussion : that'
clearly falls within the attorney-client and attorney-work product privileges. Any factual
materials in the records not.covered ! Dy some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materials would itself 2xpese the deliberative
process.. We have determined that the disclosure of these certain law shforcement investigatory
récords responsive to your request would be contrary to the public interest. Tt would not be in.
. the public interest to° disclose these materials because disclosure would (1) impair the fFank |
. exchange of views necessary with respect to such matters, and ( 2o matureiy reveal
information used in the mvestwatlon, therebv interfering with thxs a.nc other mattef's oY
msc‘osmg the crovemment s basxs iLor pursumcr this: matter. -

‘ The file also LOIItﬂlflS Dropnetary and’ conrdeqtml mformaucn submltted by the

L compauv manufacturer monthly procrress reports, that we must withhold pursuant to B (emotlons
3.and 4 of the FOIA, 5 U.S.C. §§ 532 b)(:) and ’b)(c‘-\ and section &(a)( 2) of the Consumer

Product: Safety Act (CPSA), 15 U.S.C. §2055(a)(2). Section 6(a)(2) prohibits the Comrmission

“irom disclosing information thar is exempt irom dlsclosure under Exemption 4 of the FOIA.

That exemprion protects trade secrets and coniidential commercial information directly related o . o

z firm's business that the firm has not made publi¢ a and whose d1sc105ure could give a substantial -
_commercial aqv:mtuge t_o a compeylt_or. ‘ I '

_ Accommc to the Commission’s regulations 1 *mpie'nenhno the FOIA at
‘ _16 C.F.R: §.1013.7, a partial denial of access to records. may be annealed to the Gexeral Counsei
of the Commission mthln thirty (30) days of your receipt of this letter. An appeai must be in
wiiting and addressed to: FOIA APPEAL. General Counsel, ATTN: Office of the Secreiary,

J S Consumer P*oduc* Safety Comlmssmn Washington, D. C 90’707 - -

" The file =nfomat1on may be sub) ect to disclosure once the sase is close d. You may
want to resubmit vour request in a few months. Processing this request, performmg the file
searches and reviewing the mformatzon cost. fhe Conimission $80. OO In this instance, we have
decided *0 wawe ail of the charges.. ‘ -

Sincerely,

Todd A. Stevenson

_Znclosures
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-. ‘ ._ . ‘-.'_--'f'ff';f:\"cirntrrL*{z,:Jz Pemz_.':_\'.’mma. We.\': ‘/rngz.mu andd Olrm.
s IRCLLawvers Building
ETETCLE L S .
[V 478 Forbes Avenue
- P‘Et burgh. Peansvivania 15219-1603 : :
Te!ep!mne 412y "61 3330 - : C o Email: nto@ v‘ndmu.mm\\ com’
Facsimile: (-r_ 2) 281-2922 BRI o L Wb www, «ndmu kilaw.com
- March 22,2001 . -
- Via F'a'csimi}e t0‘301‘.—:5(}4.7012_7" :
itn: Todd mevmson : |
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Dear Mr. Stevenson: .
| Please accept this leiter as a forma l ques* u‘iidér the Freedom of
: -‘Enfornatioq Agct, for any a and ail "E""I‘Ci i e {0 Dattery 1 pack fa ﬁures anclor -
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‘ _ : : _ ‘-_'“’_-\-J,/' - ‘ o
boec;ﬁcaﬂv I am ;00‘{111&“ for any mior'naton Wlth leswef"t oa g \ ‘_L?x
o Sears/Craftsman. (Ryooz mamzacturea} cordless ¢riil and od.t’fery charger Micdel - oy
11172, ot'simply any information regarding battery pack failures/fires i an”iVi’lC’ : '
any cordless 1 jODl or \88.123/ Cranwrran drill. : -7
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* Your consideration is appreciated.
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