U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, DC 20207

Michae! S. Solender . | | . o Tel: {301) 504-0580
General Counsel . ' ‘ ) . Fax: (301) 8040403

Email: cpscge@epsc.oov
Office of the Generat Counsel

March 9, 2001
Jeann M. Cooper, Esq.
Hoey, King, Toker & Epstein
55 Water Street 28th Floor
New York, NY 10041

Re: FOTA Appeal 50100119
T ”[ro; 1'one Furniture Metal Dining Chair/File RPOOOOOI

o '_,csoper‘. ‘ : . ;.:,:

s satier dated February 2, 2001, you appealed the decision of the Commission’s

Jreece et infermation (FOI) Officer to withhold mfrarmatlon'responswv. 10 your Ficodmy, of Lo e Ay
1nnzr Eaivi3 Aot (FOTA) request. Under authority delegated to meby the Comrvdssion, 16 7 ¥ -
©8147 7T havereviewed your appeal and the responsive information.. As explaisied bdw&, 1

e ROY Office1 s decision to,withhold the information pursuant inFOTA Fxempiicns 2, .4,
".-{__,a\‘;; FU.8.C88. ‘35?(’“)(”): (b)f4), (b)(s) and ('b)('/)(A‘
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In applying FOIA Exemption 3 to the withheid information, I am also relying on section
6(b)(1) of the CPSA. 15U.S.C. § 2055(b)(1). Section 6(b)(1) requires the Commission to take
reasonable steps to assure that product-specific information is accurate and that its release would
be fair in the circumstances and reasonably related to effectuating the purposes of the CPSA.
This provision also requires the Commission to give manufacturers an opportunity to comment
on disclosure of the information. This has not occurred yet because the responsive information is.
a part of an open compliance file that is not subject to disclosure at this time.

In applying FOIA Exemption 3 to the withheld information, I am also relying on section .

6(b)(5) of the CPSA. 15 U.S.C § 2055(b)(5). Section 6(b)(5) of the CPSA prohibits the
Commission from disclosing information to the public that a company submits to the
Commission pursuant to section 15 of the CPSA, 15 U.S.C. § 2064, uniess: (1) the Commission
has issued an admimnistrative complaint concerning the product, (2) the Commission has accepted
in writing a remedial settlement agreement dealing with the product, or (3) the company has
agreed to the disclosure. In this case, none of the three exceptions applies. Under FOIA

- Exempuon 3, relying on CPSA section 6(b)(5), we are therefore withholding sales information,

neg iists, and legal documents (resulting from lawsuits against the company), and other
ation submitted by the Tropitone Furniture Comparty. Some of this information is also
niidential commercial information, as discussed above. B

PLIEN

-HOIA Exemption 5 provides for the withholding of certain miter-agency sod infra-agedcy
+ rdocuments. and meorporates the deliberative process privilege.: This privilege faotecis advice,
©recomriendations, and opinions that are part of the deliberative, consultative, and decisicn -

rmaking processes of the agency. Although this privilege applies only to the opinjons or
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- You have the right to seek judicial review of this decision as provided by 5 U.S.C.
§ 352(a)(4)(B).

Sincerely, |

Michael S. Solender
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February 2, 2001

FOIA Appeal, General Counsel

Office of the Secretary

U.S. Consumer Product Safety Commission
- Washingten, D.C. 20207

Re: Shary v. CNY & Charles, Sally & Charles Inc.
OQur File Number: 35354497 -
Date of Loss: 8/25/1998

FCIA Reguest: S0L00119

Your File Number: RP0O0000L
Dear Sir or Madam:

This cffice represents Charles, Sally and Charles, Inc.,
the City of New York and the Brooklyn Botanic Gardens in a
negligence action commenced by Rhonda Shary.  Ms. Shary
allegedly sustained personal injury when she fell from a chair
manufactured by Basta Scle and Tropitone Furniture Co.

This office regquested and received a copy of the
investigation report that your cffice generated as a result of
this incident, however we have reascn to believe that other
incidents have occurred involving the same manufacturer and the
same chair design. We would like to obtain copies of all
investigation reports and results issued by the commission in
this regard. '

Cur previous request for this information has been denied
pursuant to the FOIA Exemptions 5 and 7(A), 5 U.S.C. Sections
552 (b) (5} and (b) (7} (A). We are hereby appealing this denial.
This information is necessary in order to properly defend my
clients in litigaticn comménced by the plaintiff in the Supreme

ANGELA P. PENSABENE

/
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FOIA Appeal, General Counsel

Shary v. City of New York and Charles, Sally ‘& Charles, Inc.

.

Court of New York County.

Plaintiff claims tc have sustained personal injuries as a
result of a defective chair purchased and used by my clients.
The information generated by the Consumer Product Safety
Commission especially past and current investigation reports
including the results will be vital pieces of information
utilized during the course of discovery and the defense of this
action. Any informaticn you could provide at this time would be
greatly appreciated. N

Kindly contact the undersigned directly at (212) 612-4658
should vou wish te discuss this matter in further detail or
require any further information to process this reguest. Thank
you for your time and immediate attenticn herein.




Todd A, Stevensaon

Deputy Secretary and
Freedom of information Officer
Office of the Secretary

Voo

U.5. CONSUMER PRODUCT SAFETY COMMISSIO
WASHINGTON, DC 20207

&l 301-504-0785X1239
Fax: 301-504-0127
-Email: tstevensan@cpsc.gov

November 17, 2000
CERTIFIED MAIL -
Jean M. Cooper, Esq.
Hoey, King, Toker & Epstein

35 Water Street 28 " Floor
New York, NY 10041

Re:

Recall Records, File RPOO0001® . o

Dear Ms. Cooper:
s Thank you for your Freedom of Information Act (FOIA) request to the U. S.
Consumer Product Safety Commission (Commission). We must withhold from disclosure the
records responsive to your request, which are from the Commission's Office of Compliance
active law enforcement investigatory files pursuant to the FOIA Exemptions 3 and 7(A),
5U.S.C. §§ 552(0)(5) and (b)(7)(A). Exemption 5 provides for the withholding from disclosure
of inter-agency and intra-agency memoranda which would not be available by law to a party
other than an agency in litigation with the agency. Exemption 7(A) provides for the withholding
~ from disclosure records or information compiled for law enforcement purposes, to the extent that
the production of such law enforcement records or information could reasonably be expected to
interfere with enforcement proceedings. '

" The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opinions, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both predecisional and deliberative discussion that
clearly falls within the attorney-client and attorney-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
 exempt materials or the disclosure of the factual materials would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would not be in
- the public interest to disclose these materials because disclosure would (1) impair the frank

CPSC Hotline: 1-800-638-CPSC(2772) % CPSC's Web Site: hitn:/iwww.cpsc.gov



Page 2, Jean M. Cooper, Esq., Hoey, King, Toker & Epstein

exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disclosing the government's basis for pursuing this matter.

According to the Commission's regulations implementing the FOILA at
16 CF.R. § 1015.7, a denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D.C. 20207.

You may want to resubmit your request in a few months upon completion of the case.
Processing this request, performing the file searches and reviewing the information, cost the
Commission $50.00. In this instance, we have decided to waive all of the charges.

Sincerely,

"Todd A. Stevenson
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-this incident, however we have reason to believe that other g§€41f<
- incidents have occurred involving the same manufacturer and the
-ssame chair design. We would like to obtain copies of all

BT

The U.S. Consumer Proddcts Sarety COHmlSSWOn

P.Q0. Box 70178 ,

Staten Island, NY 10307 .

Attn: Jacqueline Martinez, Product Safety Investigator

Re: Shary v, CNY & Charles, Sally and Charles Inc.: / A—
Case No.: 000106@3_02’4.3 : o
Qur Flla Number: 353354437
Date of Jst:L 8/2&/1998

pear Ms . Martinez: ‘ . -

This office represents Charles, Sally and Charles, Inc.,

‘the City of New York and the Brooklyn Botanic Gardens in a

regligence action commenced by Rhonda Shary. Ms. Shary E/ ;/
allegedly sustained personal injury when she fell from a c aixr JV

manufacturad by-Basta Scle and Trepitone Furniture Co.
, . | sy i

_ - -
This office regquested and recesived a copy of the
investigation report that your cffice generated as a result oI,

investigation reports and results issued by the commission in
this regard. o

Kindly contact the undersigried directly at (212) 612-48398 .
should you wish to discuss this matter in further detail or
require any further information te process this request Thank
you for your tlme and immediate attention herein.
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BARBARA SCHWARZ, 335 EAST BROADWAY, APT, 401, SALT LAKE CITY,UT 84111

U,.3, CONSUMER PRODUCT SAFETY CONNISSION ' FEBRUARY 9, 200
ATTN., CHAIRMAN, PERSONAL : i
WASHINGTON D,C, 20207

APPEAL OF DETERMINATION OF NO RECORDS BY FOIA OFFICER TedD A
STEVENSON OF JANUARY &9, 2001 To MY FOIA/PA REQUEST S101010Y,

I APPEAL FOR FOLLOWING REASONS:

L, THE DETERMINATION BY STEVENSON IS SO UNSPECIFIC THAT IT
VIOLATES FOIA/PA STANDARDS, HE DID NOT EVEN LIST THE DATE OF nYy
FOIA/PA REQUEST, THE REQUEST IS DATED JANUARY 12, 2001 AND IS :
FIVE PAGES LONG, ATTACHED TO IT WAS ALSO MY REQUEST FOR WAIVER OF
FEES, I CLAIM THAT STEVENSON DELIBERATELY DOES NOT LIST THE REQUEST
WITH A DATE TO COVER UP WHAT X REQUESTED EXACTLY AND TO WHAT SUBJECTS
HE UNLAWFULLY DID NOT CONDUCT ANY SEARCH,

2. HE - ‘MISINFORMED ME THAT YOUR COMMISSION ONLY HAINTAINS
RECORDS TO YOUR EMPLOYEES, IF THIS IS TRUE, HOW COME YOU CARRY
THE NAME "CONSUMER PRODUCT SAFETY COHHISSION"? YoU MUST HAVE
RECORDS TO CONSUMER PRODUCT SAFETY AND AS I HAVE REQUESTED,
FURTHERMORE, IF YOU HAVE RECORDS ON EMPLOYEES YOU SHOULD HAVE
SEARCHED AS TO PAGE FOUR OF MY FOIA/PA REQUEST, ASKING YOU FOR
ANY RECORDS AS T¢ IF EMPLOYEES OF YOUR COHHISSION WORK SECRETLY
FOR A GERMAN NAZI SECRET SERVICE,

FURTHERMORE, IF THE ATTORNEYS OF MARK RATHBUN OR AN INDEPENDENT“
OR SPECIAL COUNSEL OR U,S, CONGRESS MAILS YOU SUBPOENAS FOR MY
CIVIL CASE OR FOIA/PA RECORDS YoU CAN'T JUST "THREW THEM AMAY
BUT YOU HAVE T0 FILE THEM.

IN OTHER WORDS, IT APPEARS AS TIF STEVENSON CONDUCTED NO ADE-
QUATE SEARCH AT ALL JUST JLLEGALLY TRIED 7o GET RID OF MY FOIA/PA
REGUEST TO DENY MY RIGHTS TO ME AND TO COVER UP THOSE RECORDS
BEFORE ME.

3. ITEMS 1-8 HAD TO DO WITH GERMAN NAZI CRIMES, DIP ANYBODRY
SEARCH To THOSE RECORDS AND IF YES, MHO IN WHAT OFFICES AND WHAT
RECORDS SYSTEMS AND WHAT TIME PERIOD :

ITEMS 9 - 13 HAD TO0 DO WITH THE ECONOMY AND BAD PRODUCTS ‘

DID ANYBODY SEARCH TO THOSE RECORDS AND IF YES, IN WHAT OFFICES AND
WHAT RECORDS TO WHAT TIME PERIOD?
; ITEM 14 REQUESTED RECORDS ABOUT THE GERMAN BUNDESVERFASSUNGS-
SCHUTZ, ITEM 15 REQUESTED RECORDS ABOUT A PLACE IN UTAH NITH NAME
CHATTANQOGA AND ITEM 1Lk REQUESTED RECORDI ABOUT PRESIDENT EISEN-
HOWER, DID YOUR COMMISSION SEARCH TO THOSE ITENS, WHO SEARCHED IN
WHAT OFFICES, WHAT RECORDS SYSTEMS AND WHAT TIME PERIODZ

PAGE THREE OF THE JANUARY 12, 2001 ASKED THE COMMISSION TO
SEARCH IF YOU HAVE RECEIVED NOUW SUBPOENAS OF MARK RATHBUN'S (OR
HIS FAMILY'S ATTORNEYS OR AN INDEPENDENT OR SPECIAL COUNSEL) OR
SOMEBODY OF U,S, CONGRESS SUBPOENAED OR REQUESTED MY FOIA/PA OR
LITIGATION RECORDS FROM YOUR COMMISSION, I REQUESTED A SEARCH FROM
OCTOBER 15, 1999 TILL PRESENT TIME AND LISTED 11 NAMES AND OFFICES

. IN WHICH SEARCH SHOULD BE CONDUCTED, WAS THE SEARCH CONDUCTED, IF

YES BY WHOM TO WHAT NAMES, SUBJECTS AND WHAT TIME PERIOD IN WHAT
OFFICES AND RECORDS SYSTEMS? :

PAGE 1 OF ¢&
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y, I REQUESTED THE SEARCH RECORDS THAT YOUR COMMISSION
GENERATED To RETRIEVE THE RECORDS OF THE JANUARY 12, 2001 .
FOTIA/PA REQUEST, THOSE ARE LOGS, CHECK LISTS, FOIA/PA WORK
SHEETS, COMPUTER PRINTOUTS, E- NAIL FAX TRANSHITTAL SHEETS, :
LETTERS CARDS, NOTES, PHONE NOTES AND ANY OTHER FORM OF RECORDS‘
RELATING To ME .OR THIS REQUEST,

MS., STEVENSON ILLEGALLY IGNORED THIS REGUEST FOR SEARCH RECORDS
AND DID NOT MAIL ME ANY RECORDS,

I AM ENTITLED 70 THE SEARCH RECORDS AND I REQUEST THENM AGA¢N.

S. HE ALSO IGNORED MY REQUEST FOR SEARCH DECLARATION,
READ HERETO: ;

agency must be able to show “what records were searched, by whom, aad through what process.”
Steinberg v. United States Department of Justice, 23 F. 3d 548, 552 (D.C. Cir. 1594} (rcmandmg
‘issue of adequacy of search where agency did not “describe in any detail” what records were
searched, by whom, and through what process).

I AM AUARE THAT AN AGENCY HAS NO DUTY TO PROVIDE THE
DECLARATION OF ADHINISTRATIVE LEVEL, BUT WHAT IS .STGPPING YOU?
IF yoU WouULD HAVE CLEAR CONISCIENCE MOULD HAVE CONDUCTED ADE-
QUATE SEARCHES AND WOULD NOT ILLEGALLY COVER UP RECORDS TO
WHICH I AM ENTITLED, YOUR COMMISSION WOULD NOT HESITATE T¢
PROVIDE THE SEARCH DECLARATION BY THE SEARCHERS,

PLEASE PROVIDE THE SEARCH DECLARATION, ' BECAUSE BY NOT
PROVIDING ME WITH IT YOU FORCE ME TO SUE YOU AGAIN AND THEN
YOU HAVE TO PROVIDE THE DECLARATIONS ANYWAY BUT ALSO WASTED
A LOT OF TIME AND OF COURSE GOVERNMENTAL OR TAX PAYERS MONEY.

: 5. I AM AWARE OF THE MISSION OF THE COMMISSION AND I THINK

" YOU ‘HAVE RECORDS TO MY REQUEST OF JANUARY .2, 2001 FROM UN-
REASONABLE RISKS OF INJURY ASSOCIATED WITH CONSUMER PRODUCTS

AND E.G. THE GERMANS BEHIND BAD PRODUCTS, HAZARDOUS SUBSTANCES,
FLAMMABLE FABRICS, POISON, OTHER DANGEROUS PRODUCTS AND
REFRIGERATORS AND CIGARETTES HOME APPLIANCES, CLOTHING AND

TOYS. EVEN IF GERMANS WOULD ACT MORE BEHIND THEIR AMERICAN OR
OTHER AGENTS, T BET YOUR RECORDS COULD REVEAL THE GERMAN CONNECTION
AND YOU SHOULD NOT TRY TO BE DEAF ON THIS SUBJECT. THEY STILL
HAVE WORLD RULING PLANS AND THEY SURELY INVADE EVERY ASPECT oF -
THE AMERICAN OR INTERNATIONAL LIFE, DON'T TAKE MY REQUEST LIGHTLY,

L., I ALSO WROTE A REQUEST FOR INSPECTOR GENERAL INVESTIGATION
OF JANUARY 12, 2001, NOBODY REPLIED TO THIS REQUEST, THIS REQUEST
IS AGAIN ATTACHED. PLEASE FOREARD IT RIGHT AWAY IN AMENDED FORM
TO Y OUR INSPECTOR GENERAL.

7. FINALLY, MS. STEVENSON DENIED MY RIGHT FOR ADNINISTRATIVE
APPEAL. HE DID NOT INFORM ME ON ANY APPEAL RIGHT. I ALSO HAVE A
RIGHT FOR REVIEW OF HIS DETERMINATION BY SOMEBODY ELSE OF YOUR
COMMISSION ON APPEAL THAN STEVENSON AGAIN, INFORM ME ALSO ABOUT
MY STILL PENDING APPEALS OF. MARCH b AND MARCH 27, 2000 (AGAIN
ATTACHED). ALSO ENCLOSED IS MY FOIA/PA REQUEST OF FEBRUARY 8,
2001, : .

PAGE 2 OF 2 ‘ BARBARA SCHWARZ
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Barbara Schwarz, 335 East Broadway,‘Apt.'éol. Salt Lake City, Ut.84111
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U.S. Consumer Product Safety Commission,
Attn. General Counsel Michael §, Solender March 6, 2000
Washington D.C. 20207 : -

APPEAL OF LETTER OF FEBRUARY 2%, 3060 OF TODD A. STEVENSON OF '
U.S. CONSUMER PRODUCT SAFETY COMMISSION, ON FOIA/PA NO: S0020175

I appeal his letter of February 29, 2000 {see ccpy attached), in
response to my FOIA/PA request of February 8, 2000, because he did
not mail me all records that I have requested. '

_ | He mailed me 17 pages. He mailed me: . .
, T-hree times my FOIA/PA request of February 8, 2000, twice my FOIA/PA
. request of October 15, 1999, a copy.of letter of General Counsel '
Solender of January 20, 2000, a copy of my FOIA /PA appeal of
December 14, 1999 twice and the two exhibits hereto; he mailed me twi«
furthermore he mailed to me his letter of December 9, 1999 and of
February 17, 2000. The only page that he mailed to me which was
new to me was a memo from him to you the General Counsel of
January 11, 2000 in regards of my appeal.

It is evident that the U.S. Consumer Product Safety Commission is
unlawfully denying records to me, According to your ~ . letter of
January 20, 2000 on 9120006, the Commission searched "approximdely
for two hours". If this is true, how come that you don't have any
search documents, work sheets, notes, phone notes, computer
printouts? ect.? -

I requested on October 15, 1999 a search in 12 of your offices.

It is a denial of my rights that Mr. Stevenson did not search in
those offices as requested and again a denial of my rights to deny
thoge records to me that were generated in order to process the
request and the FOIA/PA appeal. -

Iz you'don't mail me the records generated by your Commission it
must be concluded that you unlawfully conducted no search at all to
my FOIA/PA request of = October 15, 1999. -

Furthermore, Ms. Stevenson did with no word explain to me in

wvhat offices and records systems as to what names and subjects

and numbers as listed in my FOIA/PA . request of February
8, 2000 he searched. He also did not provide me with the reguested

search declaration. It must be all added up to the fact that

the U.S. Consumer Product Safety - . Commission unlawfully

denied my records to me and violated federal law. ;

Please correct you: FOIA/PA office.hefeho‘immediately‘and previde
me with the requested records, to which I am lawfully entitled.

enclosures _ - Barbara Schwarz Sool b
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BARSARA SCHWARZ, 335 EAST BROADWAY, APT, 481, SALT LAKE CITY, UT.a%lll

-

U.S. CONSUMER PRODUCT SAFETY COMMISSION, .
ATTN. GENERAL COUNSEL MICHAEL S, SOLENDER, PERSONAL MNARCH 27, 2888
WASHINGTON 3.C, 28297 |

APPEAL OF DETERMINATION OF YQUR COMNISSION, FOIA OFFICER Ted)
A, STEVENSON ¢F NARCH 2B, 238,

MR. SOLENDER, - -

I AN MAILING YOU MY APPEAL F MARCH b, 288 AGAIN, BECAUSE I BELIEVE

I HAVE THE RIGHT THAT SONEBODY ELSE . TH&N nR., STEVENS'N SHOULY REVIEW

NnY APPEAL T4 MR, STEVENSON'S DETERNINATION QF FEBRUARY EH 2U88,

ALS®, PR, STEVENSON HAS NOT ADIRESIED THE VARINIS

PARAGRAPHS IN MY APPEAL LETTER. SEE HIS RESPONSE AN) HY FiIAIPA
APPEAL IS ATTTACHED AGAIN,

FURTHERHQRE NQTE THAT I AN EXTEN)ING BY FOLA/PA REMHEST oF

FEBRUARY &, 2088, I AR INFORMED THAT YOuR COMMISSION RECEIVED

FROM .THE:' U,.S. DEPARTMENT OF JUSTICE INFORMATION, RECORDIS ON

ny u, S DISTRICT COHRT OF COLUMBIA COURT CASE VS, DEPT, oF ENERGY,
11~323“ HHE, IN WHICH YeUuR COMMISSION IS CO-)EFEN)ANT THeSE RECOR)S
RuUsY IE UITH YOU SINCE REGINNING OF FEBRUARY, :

I WANT FRON YU COPIES #F ANY RECORIS FERTAINING To THIS CASE, ALIe
LETTERS, FAX, E-MAILS, NOTES, PHONE ROTES, PRAFTS, CeNPUTER PRINTOUTS
ECT. SEARCH IH YoUR E!ECUTIVE SFFICE FILES YeUR LEGAL OFFICE FILES
AND IN YoUR FOIA OFFICE FILES,

EXPLAIN YOUR RECORDS SYSTENS IN A DECLARATION Té ME AS WELL AS T¢.
HOW THE SEARCH FOR THOSE RECORIS WAS CONDUCTED, IN WHAT OFFICES, WHAT
RECORDIS SYITENS, HHO CONDUCTED THE SEARCH AND UHAT YU CARE HP UITH.

PLEASE ACKNOWLEDGE THIS FOIA/PA REQUEST AND THE RE- SUBMISSION oF NY
APPEAL OF MARCH b, ZEEE RIGHT AWAY AND INFORM NE ABOUT MY APPEAL
NBNBER AN) THE NEU FOIA/PA REGUESTER NﬁH'E! IN YOUR OFFICE.

NCERELY

N e g JCiSZLfékfz_

SARBARA SCHUARZ

ENCLOSURE: AS MENTIONED
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REBUEST FOR INSPECTOR GENFRAL INVESTIGATION

PLEASE INVESTIGATE IF BELOW LISTETD EMPLOYEES MISINFORMED
A} MARK C. RATHBUN (PE ROTHSCHILD)Y AND/OR HIS ATTORNEYSI, OR
BY ANYONE OF HIS FAMILY AND/OR THEIR ATTORNEYS., OR

C) AN INDEPENDENT OR SPECTAL COUASEL OR

D)} ANYONE FROM US,S, CONGRESS,

HAVING NOT CERTAIN FOIA/PA OR LITIGATION RECORDS ON ME, BARBARA SCHWARZ
OR MISSPELLED VERSION SCHUWARTZ, TO O0BSTRUCT JUSTICE SO0 THAT THOSE

AND THE ATTORNEYS AND U,S, CONGRESS CANeT GET HOLD OF ME AS IMPORTANT.
WITNESS IN A FEDERAL INVESTIGATION AS TO GERMAN NAZI INFILTRATION OF
THE U,S. GOVERNMENT AND AS TO FEDERAL CASE OF WRONGFUL INCARCERATION -
OF MARK C., RATHBUN (DE ROTHSCHILD) WHO COULD LOSE HIS LIFE BEHIND BARS,
IF THEY DON'F FIND ME AS WITNESS.

INVESTIGATE ALSO IF THOSE JUST LISTED REQUESTFD ALREADY SUCH
IG INVESTIGATION FROM Yo,

INVESTIGATE: LAST 5 VearY Anp TOLULOWING EmpPloyass

|| CHAIR Ay AND His STApr
Q) SERETARY ANO HIS STRFF
3) Depury SECRETARY AnD HI&  STaFF
4) Toop A. STEVENSon '

o g) €eveRAL (Buntar WCHAEL- SHLENDER AND HIS STAR=

6) THe DiRetfors OF Ang OFRCE oF THE Combson
7) THe EXECumve DRECOR AND HIS STAFF
Q) THE ONSPECTOR GEVERAL AWO At OF HIS CTams

Q CANDY  RRADIHAW
Alan SHaN

n) ANY OTHER é?/zftoyéz 6F Your Comtr SSron.
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INVESTIGATE UHO FORGED THE SIGNATURE OF TODD A. STEVENSON

IN YOUR COMMISSION'S LETTER OF JANUARY 24, 2001 T0 ME UNDER

CASE NUMBER S-2003919104, AND WHY THIS LETTER WAS MAILED TO WRONG

APARTMENT NUMBER AND WRONG NAME, ‘ )
INVESTIGATE FURTHER IF U.S, CONSUMER PRODUCT SAFETY COMMISSION:

ENPLOYEES WORK SECKETLY For &EEHINiﬁifi;§EEEE?”§éiUf" Y HEA]
CE BY HEAX
THROUGH MICROCHIP MIDILE EAR IHPLANTS TRANSLATED BUT GERMAN 0R§25NATE)
- $RIERS THAT VIOLATE UNITED STATES LAWS, THE U.S, CONSTITUTION AND
ENDANGER NATIONAL SECURITY? T

2. ANY INFORMATION/RECORIS AS To WHAT YOUR (DHM/SSION

IS CONDUCTING Te INVESTIGATE,Te RREVENT AND Te RENS
INFILTRATION #F AN UNITED STATES AGENCY. EMOVE SucH ILLEGAL

PLEASE ACKNOWLEDGE THE RECEIPT  OF 'THIS -AMENDED REQUEST
RIGHT AWAY NOUW, '

BARBARA SCHUARZ

CPAGE 2 OF 2



BARBARA SCHUARZ, 335 EAST BROADUAY, APT, 401, SALT LAKE CITY, UT,a413)
U.S. CONSUMER PRODUCT SAFETY COMMISSTON o |
ATTN. CHAIRMAN, PERSONAL FEBRUARY &, 2001
WASHINGTON D.C. 20207 |

FOIA/FA REQUEST

THIS IS A FREEDOM OF INFORMATION ACT/PRIVACY ACT REQUEST
PURSUANT T0 U,S, CODE, TITLE 3, 552 AND 552a, PLEASE PROVIDE ME
AS SOON AS POSSIBLE WITH FOLLOWING RECORDS:

- L. ANY RECORDS PERTAINING TO MY CIVIL CASES VS. DEPT. oF
ENERGY, 99-3234-HHK AND MY CASE VS, DEPT. OF HEALTH, 00-1b1O-HHK,
(BOTH IN D.C.C.) YOUR COMMISSION IS O0-DEFENDANT IN BOTH CASES
BECUASE HAS PROVOKED THE CASES BY NOT GRANTING ME MY FOIA/PA RIGHTS.

2. THE SEARCH RECORDS To MY FOTA/PA REQUEST OF JANUARY 2,
00k, S10120L04, WITH =~ RECORDS I MEAN ANY RECORDS RELATED TO
THIS REQUEST OR OTHERWISE RELATED To ME: LETTERS, CARDS, NOTES,
PHONE NOTES, MEMORANDA, E-MAIL, COMPUTER PRINTOUTS, FAX TRANS-
MITTAL SHEETS, WORK SHEETS, LOGS, AND ANY OTHER FORM OF RECORDS.

SEARCH IN ALL @F YOUR #FFICES, ALL COMPONENTS.

EXPLAIN YOUR RECORDBS SYSTEMS Te ME ANP‘INFORH ME IN WHAT SYSTEMS
AND OFFICES WAS SEARCHED AND BY WHeM, :

SEARCH FROM PRESENT TINE AS FAR BACK INTO TIME AS PeSSISLE,

 PROVIDE HE WITH THE SEARCH RECORDS AND CORRESPONDENCE THAT YoU
GENERATE T4 RETRIEVE THOSE INFORMATION/RECORDS. :

PROVIPE ME WITH SEARCH DECLARATION BY SEARCHER AS Te HoWw IN BETAIL

SEARCH WAS CONDUCTED, READ: ‘ | . Ifchallenged, the
agency must be able to show “what records were searched, by whom, and through what process.”
Stetnberg v. United States Department of Justice, 23 F. 3d-548, 552 (D.C. Cir. 1994) (remanding

- issue of adequacy of search where agency did not “describe in any detail” what records were

- searched, by whom, and through what process). See also, Hunsberger v. FBL, 111 F.3d 122 (Ist
Cir. 1997) (per curiam) (specifically determining that agency affidavit, because both detailed and
nonconciusory, showed that a reasonable search had been made); Sousa v. United States

~Department of Justice, No. 95-375, 1996 U S. Dist. LEXIS 18627, at 31-33 (D.D.C. Dec. 9,
1996} (directing agency to amend affidavits to “provide a description of their filing system and an
explanation of why only certain files were searched). :

ACKNOULEDGE RECEIPT 0F THIS FeIA REQUEST RIGHT AWAY AND PRGVIDE
ME WITH MY FOIA RERUESTER NUNBER IN YOUR &FFICES.

BARBARA SCHWARZ




Todd A. Stevenson
Deputy Secretary and

Freedom of Information Cfficer

Office of the Secretary

U.S. CONSUMER F’RODUCT,SAFETY COMMISS]
WASHINGTON, DC 20207

Tel: 301-504-0785%1239
Fax; 301-504-0127
epsc.gov -

Email;

January 29, 2001

Barbara Schwarz _
3335 East Broadway, Apt. 401
Salt Lake City, UT 84111

: FOIA Request S1010104: Records about Y. urself ermans and Terrorists

or Mark C. Rathbun (De Rothschild)

Dear Ms. Schwarz:

- Thank you for your Freedom of Information Act (FOIA) request to the
Commission. Our search of the Commission files and indices failed to reveal any
record or reference to the subjects of your request, other than your previous FOIA
request and appeal. The Commission does not maintain records 1dent1f1ed to
mdwlduals other than our employees.

The matter about which you corresponded does not fall within our
jurisdiction. As a result, we do not maintain any records responsive to your
inquiries and cannot respond to your concems. The Commission is an
independent regulatory agency of the federal government. Its mission is to
protect the consumer from unreasonable risks of injury associated with consumer
products, Such as home appliances, clothing and toys. It has jurisdiction over
more than 15,000 consumer products, and administers the following safety laws:
The Consumer Product Safety Act, the Federal Hazardous Substances Act, the

' Flammable Fabrics Act, the Poison Prevention Packaging Act, the Refrigerator

Safety Act and the Cigarette Safety Act. Our records usually concern issues of
safety and compliance with existing regulations for specific manufacturers and
their consumer products.

Processing your request, including searching files and preparing this
information, cost $35.00. In this instance, we waived the charges.

Sincerely,

Todd A. Stevenson

CPSC Hofling: 1-8C0-538-CPSC{2772) % CFSC's Web Site: hitp://www.cpse.gov
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BARBARA SCHWARZ, 335 EAST lRoADUgEh APT. 483, SALT LAKE CITY, UT. 8411l
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. -THIS IS A FOIA/PA REQUEST, PURSUANT T0 U.S. CODE; TITLE 5, -
S52 AND S5S52a. PLEASE PROVIDE ME AS SOON AS POSSIBLE UITH FOLLAEING !
RECORDS: | | o

FREEPON OF INFORMATION ACT, PRIVACY ACT RE4UEST

L. AS T¢ THAT THE GERMANS (GERMAN GOVERNMENT, CURRENT OR 6?¢?6147
FORMER EAST AND WEST, GERFAN SECRE SERVICE ORGANIZATIONS, GERMAN
ENTERPRISES,'FACTORIES, BUSINESSES, ORGANIZATION, GERMAN CITIZEN,

- GERMAN TERGRISTS, GERMAN NAZIS) SECRETLY STIR UP WARS To . DRAU THE
UNITED STATES INTO IT, EITHER WITH TOLLS- FORCES OR FINANCIALLY”?

2. AS TO THAT THE GERMANS (AS LISTED ABOVE) SECRETLY HIRE An3 figéa\pg
/V ‘ H

RUN GOVERNMENTAL LEADERS THAT ARE HOSTILE To6 THE UNITED STATES
AND TERRORISTS THAT TARGET THE UNITED STATES~ -

3. AS TO THAT THE GERMANS (AS LISTED ABOVE) SECRETLY RUN b
. SPIES AGAINST THE UNITED STATES?2 '

TTrie ML OAS Te THAT THE GERFANS {AS LISTED ABOVE) ARE SECRETLY BEHINE
NUCLEAR, BIOLOGIAL, CHENICAL ¢R ANY 6THER FORM OF YEAPONS ATMED
TOUARDS DESTRUCTION 6F HUMAN LIFEZ : '

© 5. AL TO THAT AROLF HITLER DID NOT DIE IN 1745 RUT WAS RESCUED : i
BY OTHER NAZIS ANP AS TO THAT THE BURNED UNIFORM AND REMATINS BELONGED
Té SeMEW®SDY ELSE THAN HITLER? . '

L. AS T6 THA TS AS_BIN LADEN OR OTHER TERRORISTS FRoX i
FOLLOWING COUNTRIES WORK SECRETLY FOR THE GERMANS: AFGANISTAN, |
IRAN, IRi4, LYBIA, INDIA, CHINA, YEMEN, SAUBI ARABIA. RUSSTA, {
KUYEIT, PAKISTAN, FORMER YUGOSLAVIA, ALGERIA, ISRAEL. PALESTINA, :
£CT? . '
7. AS Te THAT CoMMUNISH TS NOT FOR EXAMPLE A RUSSIAN IDEA, BUT
WAS A GERMAN IDEA TO CONTROL THE WORLD?

4. AS T& THAT THE GERMANS(AS LISTED ABOVE) SECRETLY RUN THE
FORMER SOVIET UNION, KOREA, VIETNAM, CUBA, CHINA AND ANY OTHER
COMUNISTIC COUNTRY TO CONTROL THE WORLD WITH COMMUNISM IF GERMAN
NAZI GERM™AN CAN'T WIN, BUT THAT THEY CHANGED® IT BECAUSE THERE IS
NOT MUCH HONEY T MAKE WITH CONMUNISH, BUT THEY STILL SECRETLY RUN
THOSE AN OTHER COUNTRIES?

S-|DIODY e s



1. AS TO THAT THE GERMANS (AS LISTED UNDER ITEM 1 OF THIS
FOIA/PA REQUEST) SECRETLY CONTROL THE WORLD AND THE U.S. ECOMONY
“AND CAN LET IT CRASH WHENEVER THEY FEEL THE TIME IS RIPE T6 DO 39,
BECAUSE THEY HELPED THE CEO's AND OTHER EXECUTIVES TO THEIR
POSITIONS "AND THEY WILL DO WHATEVER THE GERMANS SECRETLY TELL THEY

THEM T0 DO, BECAUSE THEY "OWE THE GERMANS THEIR CARREERS™,

‘10, DO YOU HAVE ANY RECORDS AS TO THAT THE GERMANS, (AS LISTED
UNTER ITEM 1 OF THIS FOIA/PA REQUEST) ORDER THEIR AGENTS TO PRODUCE

- DISHONEST OR BADPLY MADE OR EVEN DANGEROUS PRODUCTS TO HARM THE

AMERICAN PEOPLE AND TO LET GERMANS OR EUROPEAN PRODWCTS APPEAR TO
BE OF MORE VALUE.

1k, DO YoU HAVE ANY RECORDS AS TO THAT THE U,S, ECONOMY WOULD BE
NOT SO WELL OFF IF NOT I, WHO BLOWS THE WHISTLE ON THE ERMANS
_AND THEIR DESPICABLE AND TLLEGAL INFLUENCE IN THE USA WOULD HAVE
DIFFICULTIES TO SURVIVE IN THE USA, BECAUSE CAN'T PROFIT FROM THE S0-
CALLED BoOOM OF THE U,S, ECONOMY AND HAVE TROUBLES T¢ SURVIVE To
BLOW THE WHISTLE IN ALL DETAILS ON THE GERMANS, RECAUSE LIVING COSTS
ARE GETTING MUCH TO® EXPENSIVE FOR ME IN THE USA’

12. DO YOU HAVE ANY INFORMATION AS TO ITEM 137

13. DO YOU HAVE ANY RECORDS AS T0 THAT THE U.S., ECONOMY WOULD
BE EVEN MORE- STABLE AND BETTER AND STRONGER WITHOUT TWE SECRET GERMAN
INFLUENCE’

4, DO YOU HAVE ANY RECORDS/INFORﬁATION AS TO WHAT THE GERMAN
SECRET .SERVICE, IUNDESVERFASSUNGSCHUTZ AND OTHER GERMAN SECRET
SERVICES ARE UP Te?

15 DO YoU HAVE ANY RECORDS PERTAINING A VILLAGE IN UTAH WITH
NANE CHATTANOOGA, (NOT TENNESSEE)

P .- - — —_ - -

b, DO YOU HAVE ANY RECORDS ON FORMER U.S. PRESIDENT DMIGHT
DAVID EISENHOWER,

Poge 2o ®



ON QLT #4799 7T UROTE A FOTIA/PA REQUEST TO YOUR ..
~ AND REQUESTED AMONGST OTHER RECORDS, RECORDS :AS T¢ IF. THE ATTORNEY X
- OF MARK C.“RATHBUN (DE ROTHSCHILD) OR HIS. FAMILY," OR 'ANY INDEPENDENT: . -
- OR SPECTAL COUNSEL,” REQUESTED MY RECORDS, E.6, FOYA/PAOREL
RECORDS FROM YOU. "= i . ™ . IR =

I WASN'T EVER PROVIDED WITH CLEAR EVIDENCE - TH . :
EVER CONDUCTED, HOWEVER, A LONG TIME. PASSED SINCE THEN AND IT I
HIGHLY PROBABLE THAT THOSE RECORDS' EXIST NOW., I HEREWITH AS YOU To
SEARCH IN ALL YOUR OFFICES FOR FOLLOWING RECORDS:

DO YOU HAVE ANY INQUIRIES 0R SUBPOENAS OF

L. MARK C, RATHBUN (DE ROTHSCHILD) OR/AND HIS ATTORNEYS,

N . ANYONE ELSE WITH NAME RATHBUN (DE ROTHSCHILD) OR/AND THEIR -
ﬁﬁ\  ATTORNEYS, :

3. ANY SPECIAL COUNSEL,

4. ANY INDEPENDENT COUNSEL,

5. ANYBODY OF U,S, CONGRESS,

REQUESTING MY RECORDS, E.6. FOIA/PA OR LITIGATION RECORDS FROM
YOUR OFFICES, (ANY OFFICE)2 T

1'

i

=k
<

SEARCH FOR MY NAME BARBARA SCHWARZ AND MISSPELLED VERSTON SCHYARTZ,
SEARCH TINME PERIOD Q¢f. (S, 1999 TILL PRESENT TIME. o :

SEARCH IN FOLLOWING OFFICES AND IN FILES 'OF FOLLOUING OF YOUR
EMPLOYEES: . - A S . ‘

~—

1) CHAR Man AuD His STARE
Q Séﬂiﬁéff}%Q/ ANp  HIS SCAFe
3} Deruny SE'QRETA@IES AND THOR STAFE

LO TODD ~ A, Sn;vewsom_ |

5) GeveraL Couwnse.  AnNp AL o His STARF

6) HE DifECOR oF ANY  OFRCE O0FHHE (oHhitUon
7) CXECuTve Difccnn AnD HIS STame

Q) ONSPCCTOR GENERAL AND  His STAFE

%) Canpy BRADSH4w

/o Ala SHalern | | -
[@) /G’Nar oTHER, &MPLOYCE ofF THE _(‘O'MMISSJO/\J

poce 30F 5



1. ANYTHING AS To THAT U8 (usuusr Produeh Safefs  Quo (156,
EMPLOYEES WORK SECRETLY FOR GERMAN NAZI SECRET SERVICE BY HEARING
THROUGH MICROCHI® MIDILE EAR INMPLANTS TRANSLATED BUT GERMAN RIGCINATED
ORIERS THAT VIOLATE UNITED STATES LAWS, THE U.S., CONSTITUTION AND
ENDANGER NATIONAL SECURITY? :

2. ANY INFORMATION/RECORIS AS To UHAT YOUR (o MFn$i/on)
IS CONDUCTING Te INVESTIGATE,T® PREVENT AND T4 REMOVE SuUCH TLLEGAL
INFILTRATION #F AN UNITED STATES AGENCY. |

SEARCH IN ALL #F YéUuR OFFICES, ALL COMPONENTS,

EXPLAIN YOUR RECORIS SYSTEMS Te ME AND INFORM ME IN WHAT SYSTEMS
ANY OFFICES WAS SEARCHED AND BY uHen, | .

SEARCH FROM PRESENT TIME AS FAR BACK INTS TINE AS POSSIBLE.

PROVIDE ME WITH THE SEARCH RECHRDS AN)D CORRESPONDENCE THAT Yeou
GENERATE Té RETRIEVE THOSE INFGRHATION/RECQR)S. '

: PRAVIDIE ME WITH SEARCH JECLARATION BY SEARCHER AS Te HAW IN DETAIL
SEARCH WAS CON)UCTE). XSi): . Ifchallenged, the
agency must be able to show “what fecords were searched, by whom, and through what process.”
Steinberg v. United States Department of Justice 23 F. 34 548, 552 (D.C. Cir. 1994) (remanding
issue of adequacy of search where agency did not “describe in any detail” what records were
searched, by whom, and through what process). See also, Hunsberger v. FBI, 111 F.3d 122 (1st
Cir. 1997) (per curiam) (specifically determining that agency affidavit, because both detailed and
noncenclusory, showed that a reasonable search had been made); Sousa v. United States .
-Department of Justice, No. 95-375, 1996 U.S. Dist. LEXTS 18627, at 31-33 (D.D.C. Dec. 3,

. 1596) (directing agency to amend affidavits te “provide a description of their filing system and an

explanation of why only certain fles were searched).

ACKNOWLERGE RECEIPT 9F THIS FOIA REQUEST RIGHT AWAY AN) PRAVIDE
ME WITH MY FOIA REQUESTER NUMBER IN Y8UR SFFICES.

gabow« mwﬁvg

BARBARA SCHWARZ
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BARBARA SCHWARZ, ..335 CEASTZBROADMAYGART 501 FuSAL

M oo prsnnad

TREAKEACETYS 50T, 411

P

"/Jo(:ﬂun%u Tb.{c. obsze - | aquua«g 12, Toos

REQUEST FOR WAIVER .0F PROCESSING, COPY AND SEARCH FEES OR RECORDS
PERTAINING TO INQUIRIES/SUBPOENAS oF MARK C., RATHBUN'S (pE£ ROTHSCHILD)
OR HIS FAMILY'S ATTORNEYS OR AN INDEPENDENT OR SPECTIAL COUNSEL oR
CONGRESS FOR ANY RECORDS, €.¢. FOIA/PA OR LITIGATION RECORDS oN e,
BARBARA SCHWARZ OR MISSPELLED VERSTON SCHWARTZ. o

_PLEASE SEARCH IN ALL OFFICES AND CONMPONENTS AS TO HY FOIA/PA REQUEST. -
OF TJAMUARY 12 2001 ASTATTACHED AND WAIVETHE FEES: HERETO. I AM TH. - | -
PECUNIOUS, I CAN'T pAY THOSE' FEES; BUT I URGENTLY NEED THOSE RECORDS,
BECAUSE THOSE.ATTORNEYS.AND LIKELY:EVEN U.S7 -CONGRESS: TRIES:TO LGET: HOLD -
0F ME AS INPORIANT&&ITNESS:IN-A;FEDERAL3CASE AND- FEDERALMINY
AS TO IF GE@HAM;NAZIiS'SECRETLY:INEILTRATED;GoyER&Uf Z

UNITED STATE§55ND?ENQANGEﬁ_N{I;gnxﬂgszcugijy'“

U.S. GOVERNMENT ; THOSE ATTORNEYS NEED To KNoOW 'HHERE-T‘O“FIND ME, THEY
ONLY CAN GET HOLD oF ME, IF THEY KNOW YHERE I RESIDE AND I JUST- CAN
GET HOLD OF THEN ONLY, IF I an I‘NFORNED. WHERE THEY -ARE LOCATED.

THE GERMAN NAZI INFILTRATION OF THE UNITED STATES GOVERNBENT. HUST
BE DOCUMENTED TO U.S. CONGRESS AND TO -THE PUBLIC OF THE UNITED STATES,
E.G. ON THE INTERNET. THE INTEREST BY THE AMERICAY PUBLIC IN THIS NAZT
CONSPIRACY IS VERY HIGH, BECAUSE IT IS NOT THE GOVERNMENT THEY ELECTED
TO LEAD SECRETLY THE COUNTRY, EVIDENCE EXIST THAT THE UNITED STATES
CITIZEN, ALL OF THEM WOULD BE MUCH BETTER OFF, INCLUDING THE AGENTS,
PEOPLE THAT GERMAN NAZT HIRE To SECRETLY WORK FOR THEM, LF THIS NAZT
INFILTRATION WOULD BE ORDERLY CONVICTED. IN ORDER T0.DO THIS PROPERLY
AND COMPLETELY, I-HAVE TO FIND THOSE™ ATTORNEYS AND THOSE ATTORNEYS HavE
~TO. FIND ME.. THIS IS . POSSIBLE, IF THE RECORDS, . THEIR INQUIRIES ANMD SUBPOENAS
i"FOR .Y RECORDS;” ARE.BEING SEARCHED IN EACH OFFICE AND- MADE ASESOON
' AS POSSIBLE ‘AVATUABLE TO HE. T THHEDIATELY COULD CONTACT THEMZAND
COULD ARRANGE MY TESTIMONY IN THE PROPER FORUHN o

-

pajtoird Vi P MR B L s

oo LSO, I CAN PROVE THAT THE SANE GERMAN NAZT CONSPIRACY WRONGFULLY
ARRESTED MARK. C. RATHBUN {DE ROTHSCHILD), AND ‘THAT .THEY FRAMED HTH IN
COURT. HE IS A-STRICT OPPONENT OF SECRET GOVERNMENT INFILTRATION AND
MIGHT LOSE HIS LIFE BEHIND BARS, IF THE U:S. GOVERNMENT DOES NOT
PROVIDE ME WITH THE RECORDS AS LISTED ABOVE, T DON'T KNOW THE CORRECT
PLACE OF INCARCERATION OF MARK C. RATHBUN AND THAT IS UHY T CAN'T
TESTIFY FOR HIM AND CAN'T PROVE THAT HE IS INNOCENT,

I HAVE ABSOLUTELY NO CONT‘IERCIAL-INTEREST. I HAVE A PRIVATE INTEREST
. IN THOSE RECORDS AND VERY MUCH S0 A HISTORIAL AND EDUCATIONAL INTEZREST
T ——

ooz iy BRI e ey 35005 44

OF WHICH THE AHERIC Y7 SHaul) _PROFIT, IT IS ALSC POSSIBLE THAT
THE RECORDS REVEAL ' ' . - YEES LIED TO THOSE
ATTORNEYS -AND EVEN , [. THIS ALSO WILL BF
OF HIGH INTEREST FoF | THED  LIGHT AS To Hou
A GERMAN FILTRATE!L ’

INT THE WAIVER,
: N> acon ‘
- BAR3ARA SCH

|  pese 5ol 5
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BARDARA SCHWARZ, 335 EAST BROADWAY, APT. 483, SALT LAKE CITY, UT.a831}

$,5, CONSUMER PROIUCT SAFETY COMNISSION,

ATTN, GENERAL COUNSEL NICHAEL S, SOLEN)ER PERSONAL ﬂARCH E? 411
HASHINGTON ».C, 202N

APPEAL OF DETERNINATION '3 YQﬂR COHHISSION FOIA OFFICER TO))

A, STEVENSON #F NARCH 20, 2088,

ne, soLEN)Ex

1 AH BAILING YU NY APPEAL oF NARCH h ciEs AGAIN BECAUSE I IELIEVE

I HAVE THE RIGHT THAT SOMEBODY ELSE THAH nK. STEUENSON SHOULY REVIEW

HY APPEAL T¢ MR, STEVENSON'S DPETERRINATION OF FEBRUARY 21 2318,

ALI®, MR, STEVENSON HAS NOT ADIRESIED THE VARIeUS

PAKAGIAPHS IN BY APPEAL LETTER, SEE HIS RESFONSE AND MY FOIA/PA
APPEAL I3 ATTTACHED AGAIN,

FURTHERMORE, NOTE THAT I AN EXTENDING MY FOIA/PA REQUEST oF

FEBRUARY B, 2H88, I AN INFORMED THAT YOUR COMNISSION RECEIVED

FRON THE ' U,S, DEPARTHENT OF JUSTICE INFORMATION, RECORDIS ON

MY U.S. PISTRICT COURT ¢F COLUMBIA (OURT CASE VS, DEPT., ¢F ENERGY,
19~3234 HHK, IN WHICH YOUR COMAISSIMN IS CO-DEFENDANT, THOSE RECORIS
MUST BE WITH YeU SINCE BEGINNING oF FEBRUARY,

I WANT FROH Yot COPIES OF ANY RECORDIS PERTAINING T® THIS CASE, ALSS
LETTERS, FAX, E-MAILS, NOTES, PHONE NOTES, MRAFTS, COMPHTER PRINTOUTS,
ECT. SEARCH IN YOUR EXECUTIVE SFFICE FILES YOUR LEGAL $FFICE FILES
AND IN YOUR FeIA OFFICE FILES

EXPLAIN YOUR RECORDS SYSTENS IN A PECLARATION TO ME AS WELL AS T
HOW THE SEARCH FOR THOSE RECORDS ¥WAS CONDUCTED, IN WHAT OFFICES, WHAY
RECORDIS SYSTENS, WHe CONDUCTED THE SEARCH AND WHAT YU CARME UP WITH,

PLEASE ACKNOWLEDGE THIS FOIA/PA REQUEST AND THE RE-SUBNISSION oF nY
APPEAL ¢F HARCH L, cBEE RIGHT AWAY AND INFORR ME ABGUT NY APPEAL

- NUNBER AND THE NEW FOIA/PA REQUESTER NUMBER IN YOUR eFFICE,

NCERELY
é olbeova [1GBuoee

BARBARA SCHEARZ

ENCLOSURE: AS MENTIONED
T e

[T — .



" BARBARA- SCHUARZ, 335 EAST BROADWAY, APT. 401,  SALT LAKE CITY, yr.puyy
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REQUEST FOR INSPECTOR GENFRAL INVESTTGATION

1

BQMM.WJ }2 , ’2_@_@/

PLEASE INVESTIGATE IF BELOW LISTED EMPLOYEES MISINFORMED
A} MARK C. RATHBUN (DE ROTHSCHILD)Y AND/OR HIS ATTORNEYS, OR
B) ANYONE OF HIS FAMILY AND/OR THEIR ATTORNEYS. QR :

C) AN INDEPENDENT OR SPECIAL COUNSEL, OR

D) ANYONE FROM US,S, CONGRESS,

HAVING NOT CERTAIN FOIA/PA OR LITIGATION RECORDS ON ME, BARBARA SCHWARZ

OR MISSPELLED VERSION SCHUARTZ, To 0OBSTRUCT JUSTICE SO THAT THoOSE

AND THE ATTORNEYS AND U.S. CONGRESS CAN®T GET HOLD OF ME AS IMPORTANT

WITNESS IN A FEDERAL INVESTIGATION AS TO GERMAN NAZL INFILTRATION oOF

. THE U,S, GOVERNMENT AND AS TO FEDERAL CASE OF URONGFUL INCARCERATION -
OF MARK €, RATHBUN (DE ROTHSCHILD) WHO COULD LOSE HIS LIFE BEHIND BARS,

IF -THEY DON'T FIND ME AS WITNESS, S :

INVESTIGATE ALSO IF THOSE JUST LISTED REQUESTED ALREADY SUCH
IG INVESTIGATION FROM You. .

INVESTIGATE: LAST 5 VEard  Anp ool g employese
[] CHAIR amy AND HiS STaps
-9 sa;rQE'rMy AND HIS STAFE _
3) Dertury SECRETARY- AND HI3 STAFF .
&) Toop 4. STEVEN Son) ' \ _
g§) daveRAL Counstar MICHAEL- SoLevDer AwD HiS STAR
6) THe DiRecrors oF ANg OFFCE oF THE Csbtuslron
7) THe ElECuTvE DiRecor  AND HIS STAarps
§) THE ONSPeCIR GovEAl Awo Al OF #His Cram
- A) CANOY  FRADIHAY
[0) Alan SHawin,

1) ANY OTHER EMPLOZEE OF [our Cofky SSron.

Ploase ok ouledge e ke gt of s @ ppha Guas

—r—

" —

Pl faword T8 - | | i -
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U.S. CONSUMER PRODUCT SAFETY COMMlSSiON
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL : . Michael S, Sclender
General Counsel

Tel: 301-504-0580 ext. 2299

Fax: 301-504-0403

E-Mail; msalender@cpsc.gov
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Michael J. Izzo, Jr., Esg.
Cozen and O'Connor

1900 Market Street

Philadelphia, Pennsylvania 15103

Ra: FOIA Zopeal 009C0G63 con home pool chemicals

Dear Mr. Izzo:

On February 9, 2001, you appealed the decision of the
Commissicn's Freedom of Information Officer to withhold .
information responsive to your Freedom of Information Act (FOIA)
request. Under authority delegated to me by the Commission, 16
.F.R. § 1015.7, I have reviewed your appeal. I afiirm the
s=dom of Informetion Officer’'s decision To withhold (1} the
me of a consumer whose complaint was mailed te you on January -

rr
JR=1

SEsEIES)

, 2001 and (2) a letc
commented on disclosur
you cn January. 26.

from Arch Chemical's atteorney that

r
of the responsive information mailed to

-
=
&

(1) Exemption 3 of the FOIA, 5 U.S.C. § 552(b) (3}, provides
for withholding information that is specifically exempted from
disclosurs by another statute. In applying Exemption 3 to the
consumer's nzme, I am relying on section 25(c) of the Consumer
Product Safety Act, 15 U.S.C. § 2074(c}, which restricts the
disclosure of identifving information con victims of incidents
with consumer products. In additicn, Exemption 6 of the FOIA, 5
U.S.C. § 552(b} (6), exempts from disclosure certain information
that would constitute a clearly unwarranted invasion of personal
privacy.

(2) Disclosure of the Arch Chemical letter is governed by
section 6(b) (1) of the Consumer Product Safety Act, 15 U.S.C. §
2055(b) {1). This provision requires that, before disclosing
information that would enable the public to identify the
manufacturer or private labeler of a consumer product, the
Commission "shall take reasonable steps to assure . . . that such



Michael J. Izzo, Jr., Esg.
Page 2

disclosure is fair in the circumstances. . ." By regulation, the
Commission has addressed the "fairness" of disclosing a
manufacturer's comments on discleosure of product-specific
information:

(a) The steps set forth below are the steps the
Commission has determined ars reascnable to take tec assure
disclosure of information to the public is fair in the
circumstances:-

(1) The Commissicon will accompany information disclosed
to the public with the manufacturer's or private labeler's
comments unless the manufacturer or private labeler asks in
its section 6(b) comments that its comments or a designated
porticn thereof not accempany the information.

16 C.F.R. § 1101.33(a). See also 16 C.F.R. §§ 1101.24(b) and
(c), which specify how and when a manufactursr must claim
confidentiality and cbject to disclosurs of 1ts comments.

Arch Chemical has asked that its comments be withheld in
- their entirety. We zre therefore withholding the letter.

iy

Your appeal also commented on the guantity of incident
information that vou obtained from Clin Corporaticon, ceompared to
thé quantity that you obtained from us. We have informed our

Office of Compliance of your observation.

. You have the right to seek judicial review of this decision,
as provided by 5 0U.S.C. § 3Z2(a) (4] (B).

Sincerely,

T Sy

- ' : Michael §. Solender
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FOIA Appeal

General Counsel . .y
Attn: Office of the Secretary - O C; 25 A7 cH-
U.S. Consumer Product Safety ‘

Commission -
Washington, D.C. 20207

Re:  FOIA Request S0090003
Qur File: Home Depot v. Olin Corp., et al
Cur File No.: 51915

~

Dear Sir:

I am writing to appeal the bartiai- deniai of access to records with regards to the
captioned request.

| recently received the CPSC's response to our request for records relating to
reported incidents and investigation of incidents of fires, explosions and personal
injuries attributed to calcium hypochlorite-based home pool chemicals, specifically those
oroduced or manufactured by Olin Corporation and Bio-Lab, Inc. Aftached is a copy of
the originai request for your review. - '

| am somewhat surprised at the sparse number of documents the CPSC
produced to us, that being twenty-five (25) pages in all. We are currently in litigation with
Olin Corporation and Bio-Lab as a result of a calcium hypochlorite fire at a Home Depat.
store in Quincy, MA in 1995. Over the course of discovery Olin has produced thousands
of pages of documents, including PLARs {Product Liability Accident Repoerts), pertaining
to fires, explosions and personal injuries that were reported to them by consumers who
purchased their product, as well as from merchants who distributed their products.

Our original request was made in August 2000 and we were periodically informed
by the CPSC that our request was being sent to the manufacturers.in question for
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comment as provided by Statute. We request that you provide us copies of the
manufacturers comments relating to our request and additionally, that you identify and
produce all documents withheld from disclosure and the reasons therefor.

Very truly yours,
COZ_EN\AND ?’CONNOR

F
A/
4

I/

var’c HA

MJl/has
Enclosure
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" August 18, 2000

FOIA REQUEST

Office of the Secretary

U.S. CONSUMER PRODUCT SAFETY
COMMISSION

Washington, DC 20207

Re:  Home Depot v. Olin, et al
Qur File No.: 31915
Freedom of Information Act Regquest

Dear Sir/lviadam:

Pursuant to the Freedom of Information Act, we are requesting any and all records
and/or reports issued by, and on file with, the CPSC pertaining to all Calcium Hypochiorite-
based home pool chemical products, including, but not limited to, the following products
manufactured by the Olin Corporation, 501 Merritt Parkway, Norwalk, CT and Bio-Lab, Inc,,
627 College Avenue, Decatur, GA.: :

“Shock”, “HTH Super Shock It” “Sock It”, “Pocl Time All-Purpose Shock”,
“Agqua-Chem All-Purpose Shock”, “BioGuard Bum-Qut”, “BioGuard CLC”,
“Hydrotech Shock™. “Pool Shock™, “Nokout”, “Pool Shock™, “Bum Out”,
“Breagk Qut”, “Sun-King Shock”, “Watermaster Shock Treatment”,

_ "Reflections Shock Treatment” R

The request includes all records from 1980 through the present date regarding any
reported fires, expiosions and personal injuries attributed to these products.



August 18, 2000
Page 2

Please contact me at your earliest opportunity regarding the results of your search as well
as the estimated cost in having these records reproduced.

Very truly yours,
COZEN AND O’CONNCR
\ \.w-b" > \,La_bv
- BY: I—TENR SIARCZYN)‘S

Litigation Manager to:
Michael J. [zzo, Esquire

HAS

Cc: Michael J. [zzo
Robert M. Caplan



U.S. CONSUMER PRODUCT SAFETY COMMISSIO
WASHINGTON, DC 20207

Todd A, Stevensan Ted: 301-504-0785X1238

Eeptgy Secf:rtet‘ary and o Fax: 301-504-0127

reedom of information Officar ey Email: tstevenson@cpse.gov

Office of the Secretary . JAN 28 2001 @epscs
CERTIFIED MAIL

Henry A. Siarczynski
Cozen and O’Connor
The Atnium

1900 Market Street
Philadelphia, PA 19103

Re: FOTA Reguest SO090003: Calcium anochlorite-Based Home Pool Chemical‘ Products
/ Super Sock It. Pool Tirme and Acua-Chem / Complaints, Reported Incidents or Investigations of .
Incidents / File Search 1990 to Present

Dear Mr. Siarczynski:

Enclosed are consumer complaints that are responsive to your above-identified Freedom
- of Information Act (FOIA) request.

 Under section 6(b) of the Consumer Product Safety Act (CPSA), the Commission must
- take reasonable steps to assure that any disclosed information on consumer products is accurate
and that its disclosure is fair in the circumstances and reasonably related to ef.tuating the
purposes of the CPSA. 15U.S.C. § 2055(b). Section 6(b) also requires the Commission to
permit identified manufacturers of consumer products to comment on release of the information.

Please note that the Commission has received the enclosed consumer complaints through
formal investigation systems designed to identify specific products that are associated with injury
.- or death. As a step to assure the accuracy of the information under section 6(b), the Commission
has obtained confirmation of the information from the submitters of the complaints. See 16 CFR
§ 1101.32(a)(3). The Commission has made no determinations about any causes of the
incidents.

~ As a further step to-assure accuracy and as a step to assure the faimess of disclosure in
the circumstances under section 6(b), the Commission has provided the manufacturers of the
products the opportunity to comment on disclosure of the information. See 16 CFR §§
1101.32(b) and .33(a)(1). However, the manufacturers either did not respond or asked that we
not disclose their comments.

CPSC Hotline: 1-800-638-CPSC{2772) % CPSC's ‘Web Site: ittp:/iwww.cpsc.gov



Henry A. Siarczynski, Cozen and O’Conneor
Page 2 '

We are withholding the name of a consumer complainant who asked that we do so. See
15 U.S.C. § 2074(c) and 5 U.S.C. § 2055(b)(6).

You majf appeal this partiai denial of access to records by writing to the General Counsel,
within thirty (30) days of receipt of this letter, at FOIA Appeal, General Counsel, Attn: Office of
the Secretary, U.S. Consumer Product Safety Commission, Washington, D.C. 20207,

Sincerely,

Todd A. Stevenson

Enclosures



U.5. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, BC 20207

+ Todd A. Stevenson _ : ‘ | Tek: 301-504-0786X123¢
Deputy Secretary and - Fax: 301-504-0127
Freedom of Information Cfficer _ Email: tstevenson@cpsc.gov

Office of the Secretary
September 5, 2000

Henry A. Siarczynski
Cozen and O’ Connor -
The Atrium

1900 Market Street
Philadelphia, PA 19103

Re: FOIA Request S0090003: Caleium Hypachlorite-Based Home Pool Chemical Products /
Super Sock It, Pool Time and Aqua-Chem / Complaints, Reported Incidents or Investigations of
Incidents / File Search 1990 to Present

/ (No records located for Shock, HTH Super Shock It, BioGuard Bum-Qut, BioGuard
Bvdrotech Shock. Pool Shack, Nokeut, Bum Qut, Brezk Out, Sun-King Sheck, Watermaster
Shock Treatment and Reflections Shock Treatment.)

Dear Mr. Siarczynski: ' ' -
Thank you for your Freedom of Information Act (FOLA) request seeking formation
from the U.S. Consumer Product Safety Commission (Commission). We have located records
that are responsive to your request. Before we can release this material, we must, by law,
provids ary firms whose identities can be readily ascertained by the public, the opportunity to
commeit. (Please see the enclosed Section 6(b)(1) of the Consumer Product Safery Act and the .
regulations.) Therefore, we first must give the information we intend to release and a copy of
your letter to the firms. The firms have 30 days to respond. If the comnpanies claim that the
information is inaccurate or confidentiality for proprietary information, we must evaluate these
comments and renotify the firms if we overrule any claims.

Please be assured that we are handling your request as quickly as possible.
We simultaneously are writing to you and notifying the firms. The firms' responses and our
analysis of any comments, however, will take more than 30 days- You will receive all records to
be released at the earliest possible date. o &

CPSC Hatline: 1-800-638-CPSC{2772) % CPSC's Web Sile: http/Awww.CpsSC.goy
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E-MAIL. HSIARGLYNSKI@COZIEN COM
August 18, 2000

FOIA REQUEST
QOffice of the Secretary -
U.S. CONSUMER PRODUCT SAF ETY

COMMISSION .
Washington, DC 20207 ‘ )

Re:  Home Depot v. Olin, et al
Qur File No.: 51913
Freaedom of Infomartion Act Reguest

Pursuant to the Freedom offaformation Act, we are requesting any and all_ records
and/or reports issued by, and on file with, the CPSC pertaining to all Calcium Hypochlorte-
based home pool chemical products/including, but not limited to, the foliowing products

manufactured by the Olin Corporation, 301 Merritt Parioway, ! Norwalls, CT and Bio-Lab, Inc.,
627 College Avenue, Decamr GA.

Dear SirMadam:

-

~ s

-

“ShO"‘ <% “I-I"“rI SunerShgek [{7° Sow. 7, “,i"’ool Li
i3 Pumos.e.Shog:k”/

—— e

S “‘—Purpose Shock”,

The re&& ircltdes all records ffom 1980 through the present date regarding any
reported fires, explosions and personal injuries atiributed to these products.

Joﬁooo}
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_ Please contact me at your earliest opportunity regarding the results of your search as well
as the estimated cost in having these records reproduced.

Very truly yours,

COZEN AND O’CONNOR

- . l\\q- ‘ '\ g 5;-»:‘"‘-‘ ;ﬂ"““D"A
BY: HENR@. SIARCZY@l

Litigation Manager to:
Michael J. Izzo, Esquire

HAS

Ce: Michael J. Izzo
Robert M. Caplan



U.S. CONSUMER PRODUCT SAFETY COMMISSION:
WASHINGTON, DC 20207

Michael S. Solender ' Tel: (301) 504-0580
General Counsel _ - " Fax: (301) 504-0403

Email: cpsc-ac@opsaoy
Cffice of the General Counsel . _

April 6, 2001

Ms. E. Marla Feicher
325 Harvard Street
Cambridge, MA 02139

Re: FOIA Appeal of Records for Seven Products
S1020014; Graco Infant Swings/File CA000033
$1020017; Cosco Infant Carrier/ File CA 980048
$1020018; Cosco High Chair Model Options 5/ File CA000019
© §1020019; Evenfio On My Way Infant Carrier/Car Seat/File CAS70094
S1020022; Century Car Seat/Infant Carrier/File CA 000039
$1020024; Kolcraft Car Seat/Infant Carrier/ File CA980049
$1020026; Safety 1% Baby Walkers/File CA970033

Dear Ms. Felcher:

By letter dated March 7, 2001, you appealed the decision of the Commission’s Freedom
of Information (FOI) Officer to withhold informnation responsive to your Freedom of Information
Act (FOIA) request. Under authority delegated to me by the Commission, 16 C.F.R.

§ 1015.7, I have reviewed your apﬁeal and the responsive information. ‘As explained below, I-
affirm, for now, the FOI Officer’s decision to withhold the information pursuant to FOLA

 Exemptions 3, 4, 5, and 7(A). 5 U.S.C. §§ 552(b)(3), (b)(4), (b)(5), and (b)(7)(A). However,
please note that the Commission announced this week that it has settled civil penalty cases
involving three of the products that are the subject of your request. Therefore, you should check
with Todd Stevenson on when to resubmit your FOIA request for the files on those three
products. At that time, we will be in a position to determine what additional materials can be
cleared and released to the public. o

This letter (and the others you have received from Commission staff to date) lay out the
legal reasons why some of the materials you are requesting that relate to unsafe products cannot
be released. We certainly understand your desire to receive the files promptly. However, no
matter how compelling we may find the reasons you need the materials, we have a responsibility
to interpret in good faith and comply with the applicable laws, specifically the FOLA and the
Consumer Product Safety Act (CPSA). As you know, these laws dictate what information we

CPSC Hotline: 1-800-638-CPSC(2772) % CPSC's Web Site: hitp:/Awww.cpsC.gov
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can and cannot disclose. We recognize and respect the importance of giving the public access to
this type of information and seek to facilitate that access where possible. The remainder of this
letter is an explanation of how we apply the laws to your request and the procedures we are
foliowing.

Let me address specifically at the outset one of the reasons some of the materials are.
being withheld. FOIA Exemption 7(A)(all statutory citations are provided in the fuller.
discussion below) provides for the withholding of investigatory information compiled for law
enforcement purposes to the extent that the production of such information could reasonably be
expected to interfere with enforcement proceedings. Even after the Commission announces a
product recall, a case often remains open because the staff continues to work on the case by, for
example, monitoring the recall or evaluating reporting violations for possible civil penaity
actions. After the compliance staff has closed a case involving a recalled product, we provide
the manufacturer with an opportunity to comment on disclosure of the case file. We do this to
comply with section 6(b)(1) of the CPSA and Exemption 3 of the FOIA. After this clearance
process, much -- but usually not all -- of the information is often disclosed to the public. We -
complete this process as quickly as we can. We know that members of the-public often use _

. information from our files to butiress the Commuission’s product safety efforts and we certmnly
do not desire to hmder those efforts :

I tum now to a more speciﬁc discussion of the legal reasons the materials are bemng
withheld at this time. FOIA Exemption 3 provides for withholding information that is
specifically exempted from disclosure by another statute. In applying FOLA Exemption 3 to the
withheld information, I am relying on sections 6(a)(2) and (b)(1) of the CPSA. 15U.S.C.

§§ 2055(2)(2) and (b)(1). '

Section 6(a)(2) of the CPSA expressly prohibits the disclosure of information repon'ed to
or otherwise obtained by the Comupission that contains or relates to trade secrets or other
confidential commercial information. Section 6(a)(2) incorporates Exemption 4 of the FOIA.
That exemption protects trade secrets and confidential commercial information obtained from a
person, Commercial information is confidential if disciosure is likely (1) to impair the
government’s ability to obtain the necessary information in the future or (2) to cause substantial
harm to the competitive position of the person from whom the information was obtained. In
addition, voluntarily-submitted information is confidential provided it is not customarily
disclosed te the public by the submitter. The information being withheld pursuant to FOLA
Exemption 3, relying on CPSA section 6(a)(2), and FOIA Etemptlon 4 consists of sales data,
financial statements, customer lists, and test reports.

- Section 6(b)(1) of the CPSA requires the Commission to take reasonable steps to assure
that product-specific information is accurate and that its release would be fair in the
circumstances and reasonably related to effectuating the purposes of the CPSA. This provision
also requires the Commission to give manufacturers an opportumty to comment on disclosure of
the information. This has not occurred yet because the responsive information is a part of an
open compliance file that is not subject to disclosure at this time.
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" FOIA Exemption 5 provides for the withholding of certain inter-agency and intra-agency
documents and incorporates the deliberative process privilege. This privilege protects advice,
recommendations, and opinions that are part of the deliberative, consultative, and decision-
making processes of the agency. Although this privilege applies only to the opinions or
recommendations in a document and not to factual information, facts are withheld here because

. they are inextricably intertwined with the exempt portions. Exemption 5 also incorporates the
attorney work-product doctrine, which protects documents prepared by an attormey, or someone
supervised by an attomey, in anticipation of litigation. The information being withheld pursuant

to FOIA Exemption 5 consists of intra-agency memoranda and internal staff notes relating to
these compliance matters. - ‘ '

 FOIA Exemption 7(A) provides for the withholding of investigatory information

compiled for law enforcement purposes to the extent that the production of such information
- could reasonably be expected to interfere with enforcement proceedings. I have determined that
disclosure of some of the information, which is also being withheld under FOIA Exemption 5,
could reasonably be expected to interfere with ongomg law enforcement proceedings.

: As mentioned at the beginning of this Ietter, some of the information being withheld
pursuant to FOIA Exemption 3, relying on CPSA section 6(b) and Exemption 7(A), may be
subject to disclosure once the case is closed and the cleatance process is complete. Todd

Stevenson, the Commission’s FOI Officer, can provide you with more information about re—-—- -

submitting your request.

I hope this letter gives you a bit more insight into the rationale for our actions. We
welcome your interest'in consumer safety and are grateful for your efforts to draw attention to
consumer issues. You have the night to seek judicial review of this decision as prowded by 5
U.S.C. § 552(3.)(4)(B)

Sincerely,

%

Michael S. Solender
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U.S. CONSUMER PRODUCT SAFETY COMMISS!ON
' WASHINGTON, DC 20207

April 6, 2001

Ms. E. Marla Felcher
325 Harvard Street |
Cambridge, MA 02139

Re: FOIA Appeal of Records for Seven Products
$1020014; Graco Infant Swings/File CA000033
S1020017; Cosco Infant Carrier/ File CA 980048
$1020018; Cosco High Chair Model Options 5/ File CA000019
$1020019; Evenflo On My Way Infant Carrier/Car Seat/File CA970094
$1020022; Century Car Seat/Infant Carrier/File CA 000039
S$1020024; Kolcraft Car Seat/Infant Carrier/ File CA980049 -
$1020026; Safety 1% Baby Walkers/File CA970033

Dear Ms. Felcher:

By letter dated March 7, 2001, you appealed the decision of the Commission’s Freedom

* of Information (FOI) Officer to withhold information responsive to your Freedom of Information
~ Act (FOIA) request. Under authority delegated to me by the Commission, 16 C.F.R.

§ 1015.7, 1 have reviewed your apﬁeal and the responsive information. - As explained below, I’

- affirm, for now, the FOI Officer’s decision to withhold the information pursuant to FOIA
Exemptions 3, 4, 5, and 7(A). 5 U.S.C. §§ 552(b)(3), (b)(4), (6)(5), and (b)(7)(A). However,
please note that the Commission announced this week that it has settled civil penalty cases
involving three of the products that are the subject of your request. Therefore, you should check
with Todd Stevenson on when to resubmit your FOIA request for the files on those three
products. At that time, we will be in a position to determme what additional materiais can be
cleared and released to the public.

This letter (and the others you have received from Commission staff to date) lay out the
legal reasons why some of the materials you are requesting that relate to unsafe products cannot
be released. We certainly understand your desire to receive the files promptly. However, no
matter how compelling we may find the reasons you need the materials, we have a responsibility
to interpret in good faith and comply with the applicable laws, specifically the FOIA and the
Consumer Product Safety Act (CPSA) As you know, these laws dictate what information we

CPSC Hotline: 1-800-638-CPSC(2772) % CPSC's Web Siie: hitp:/fwww.cpsc.gov

Michael S. Solender | o Tek:(301) 5040860
General Counsel - ' . Fax {301) 5040403
‘ : Email: epsc-ge@cpsagoy
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can and cannot disclose. We recognize and respect the importance of giving the public access to
this type of information and seek to facilitate that access where possible. The remainder of this

letter is an explanatlon of how we apply the laws to your request and the procedures we are
following.

Let me address specifically at the outset one of the reasons some of the materials are
being withheld. FOLA Exemption 7{A)(all statutory citations are provided in the fuller
discussion below) provides for the withholding of investigatory information compiled for law

- enforcement purposes to the extent that the production of such information could reasonably be
- expected to interfere with enforcement proceedings. Even after the Commission anmounces a

product recall, a case often remains open because the staff continues to work on the case by, for
example, monitoring the recall or evaluating reporting violations for possible civil penalty

~ actions. After the compliance staff has closed a case involving a recalled product, we provide

the manufacturer with an opportunity to comment on disclosure of the case file. We do this to
comply with section 6(b)(1) of the CPSA and Exemption 3 of the FOTA. After this clearance
process, much -- but usually not all - of the information 1s often disclosed to the public. We
complete this process as quickly as we can. We know that members of the public often use
information from our files to buttress the Commission’s product safety efforts and we certamly
do not desire to hinder those efforts

I twrn now to a more specific discussion of the legal reasons the materials-are beimg
withheld at this time. FOIA Exemption 3 provides for withholding information that is
specifically exempted from disclosure by another statute. In applying FOIA Exemption 3 to the
withheld information, I am relying on sections 6(a)(2) and (b)(1) of the CPSA. 15 U.S.C.

- §§2055(2)(2) and (b)(L).

Section 6(a)_(2) of the CPSA expressly prohibits the disclosure of information reported to |
or otherwise obtained by the Comunission that contains or relates to trade secrets or other

* confidential commercial information. Section 6(a}(2) incorporates Exemption 4 of the FOILA.
- That exemption protects trade secrets and confidential commercial information obtained from a

person. Commercial information is confidential if disclosure is likely (1) to impair the
government’s ability to obtain the necessary information in the future or (2) to cause substantial
harm to the competitive position of the person from whom the information was obtained. In-
addition, voluntarily-submitted information is confidential provided it is not customarily
disclosed to the public by the submitter. The information being withheld pursuant to FOIA
Exemption 3, relying on CPSA section 6(a)(2), and FOIA Exemption 4 consists of sales data,
financial statements, customer lists, and test reports.

Section 6(b)(1) of the CPSA requires the Commission to take reasonable steps to assure
that product-specific information is accurate and that its release would be fair in the
circumstances and reasonably related to effectuating the purposes of the CPSA. This provision
also requires the Commission to give manufacturers an opportunity to comment on. disclosure of
the information. This has not occurred yet because the responsive information is a part of an
open complance file that is not subject to disclosure at this time. ‘
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FOIA Exemption 5 provides for the withholding of certain inter-agency and infra-agency

 documents and incorporates the deliberative process privilege. This privilege protects advice,
recommendations, and opinions that are part of the deliberative, consultative, and decision-

- making processes of the agency. Although this privilege applies only to the opinions or '
recommendations in a document and not to factual information, facts are withheld here becanse
they are inextricably intertwined with the exempt portions. Exemption 5 also incorporates the
attorney work-product doctrine, which protects documents prepared by an attormey, or someone
supervised by an attorney, in anticipation of litigation. The information being withheld pursuant
to FOIA Exemption 5 consists of intra-agency memoranda and mtemal staff notes relating to
these compliance matters.

FOIA Exemption 7(A) provides for the withholding of investigatory information
compiled for law enforcement purposes to the extent that the production of such information
could reasonably be expected to interfere with enforcement proceedings. I have determined that
disclosure of some of the information, which is also being withheld under FOILA Exemption 5,
could reasonably be expected to interfere with ongoing law enforcement proceedmgs

As mentioned at the beginning of this letter, some of the information bemg withheld
pursuant to FOIA Exemption 3, relying on CPSA section 6(b) and Exemption 7(A), may be -
subject to disclosure once the case is closed and the clearance process is complete. Todd '
Stevenson, the Commission’s FOI Ofﬁcer can provide you with more information about re-
submitting your request.

I hope this letter gives you a bit more insight into the rationale for our actions. We
~welcome your interest in consumer safety and are grateful for your efforts to draw attention to

consumer issues. You have the right to seek judicial review of this decision as provided by 5
U S.C. § 552(a)(4)(B).

Sincerely,

ot

Michael S. Solender



U.5. CONSUMER PRODUCT SAFETY COMMISSION 7/~
WASHINGTON, DC 20207 o 9

Todd A. Stevenson ?

Deputy Secretary and
Freedom of Information Officer
Office of the Secratary

Ted: 301-504-0785X1239
Fax: 301-504-0127
Enail: tstevenson@cpsc.gov

February 9, 2001
CERTIFIED MAIL

Dr. E. Maria Felcher ' ‘ i
3725 Harvard Street
Cambridge, MA 02139

Re: FOIA Request $1020026: Safetv 1% Baby Walkers
/ Corrective Action or Recall Fitle CA970033 '

Dear Dr. Felcher:.

Thank you for your Freedom of Information Act (FOIA) request to the U.S. Consumer
Product Safety Commission (Commission). We must withhold the records responsive {0 your
request, specifically, the records from the Commission's Office of Compliance’s active litigation
‘and.law enforcement investigafory files referenced above, pursuant to the FOIA Exemptions 5
and 7(A), 5 U.S.C. §§ 552(b)(5) and {b)(7)(A). Exemption 5 provides for the withholding from
disclosure of inter-agency and intra-agency memoranda which would not be available by law to a
party other than an agency in litigation with the agency. Exemption 7{(A) provides for the
withtholding from disclosure records or information compiled for law enforcement purposes, to
the extent that the production of such lew enforcement records or information could reasonably
be expected to interfere with enforcement proceedings.

The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opinions, suggestions and analyses of the Commission’'s technical
and legal staffs. The records constitute both pre-decisional and deliberative discussion that
clearly falls within the attorney-client and attorey-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materiais would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would notbe in
the public interest to disclose these materials because disclosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disclosing the government's basis for pursuing this matter.

CPSC Hotine: 1-800-638-CPSC2772) % CPSC's Web Site: http:/fwww.Cpse.gov



Or. E. Marla Felciler
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-

The file also contains proprietary and confidential information that we must withhold
pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and seetion
6(a)}(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). Section 6(a)(2)
prohibits the Commission from disclosing information that is exempt from disclosure under
Exemption 4 of the FOIA. That exemption protects trade secrets and confidential commercial
information directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor.

According to the Commission's regulations implementing the FOIA at
16 C.FR. § 1015.7, a denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, DC. 20207.

You may want to resubmit your request in a few months upon completion of the case.
Processing this request, performing the file searches and reviewing the information, cost the
Commission $35.00. In this instance, we have decided to waive all of the charges. ~

Sincerely,

Teodd A. Stevenson
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E- Marla Feichet Ph.D.
325, Hewcrd’St
Cambiidge, MA 02139
_(617)441 9714

January 24,2001

FOIA Request

Office of the Secretary :

U.S5. Consumer Product Safery Commission ; JW {
4340 Easi-West Highway, Suite 302 .

Bethesda, MD 208 {4-4408 -

Dear CPSC,

[ would like to file a Fresdem of Information request for all information held in the Compliance files
regarding the following products:

Safery 1¥ Babv Walkers recalled August 8, 2000 /ﬂ f : _ g‘;—{—’ﬂ./g«

Safety 1¥ Bouncing Bugey tovs, recalled June 11, 1998/(’(’) O~

* //
U will use this information as marerial for a book on baby safety, specifically, ro alert parents and caremve*:. b 'S
about the hidden hazards of babv sguipment,

Sincarety

W M[A\/

\/£ar a Felcher, Ph.D,
325 Harvard Street
Cambridge, MA 02139
(617)441-9714
mielcher@hbs.adu

31020026
_ Q) 102002



U S CONSUMER PRODUCT SAFETY COMMIS
WASHINGTON, DC 20207

Todd A. Stevensan ‘ ' : l Tek: 301-504-0785X1239
Depuly Secretary and Fax: 301-504-0127

Freadom of Information Officer Email: tstevenson@cpsc.gov
Offica of the Secretary

' ' February 9, 2001
CERTIFIED MATL )

Dr. E. Maria Felcher : S
325 Harvard Street )
Cambridge, MA 02139

Re: FOTA Request §1020024: Kolcraft Car Seat / Infant Carmer
/ Corrective Action or Recall File CA980049

Dear Dr. Felcher:

Thank you for your Freedom of Information Act (FOIA) request to the U.S. Consumer
Product Safety Commission {Commission). We raust withhold the records responsive to your
request, specifically, the records from the Commission's Office of Compliance’s active litigation
and law enforcement investigatory file referenced above, pursuant to the FOIA Exemptions 5
‘and 7(A), 5 U.S.C. §§ 552(b)(3) and (b)(7)(A). Exempiion 5 provides for the withholding from
disclosure of inter-agency and intra-agency memoranda which would not be available by law to a
party other than an agency in litigation with the agency. Exemption 7(A) provides for the
withholding from disciosure records or information compiled for law enforcement purposes, (o
the extent that the production of such law enforcement records cr information could reasonably
be expected to interfere with enforcement proceedings.

The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opinions, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both pre-decisional and deliberative discussion that
clearly falls within the attorney-client and aitorney-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materials would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would not be in
the public interest to disclose these materials because disclosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disciosing the government's basis for pursuing this matter.

CPSC Hotline: 1-800-638-CPSC(2772) % CASC's Web Site; hitp:/fwww.Cpsc.gov




Dr. E. Marla Felcher
Page 2

The file also contains proprietary and confidential information that we must withhoid
pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)}(4), and sedtion
6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). Section 6(a)(2)
prohibits the Commission from disclosing information that is exempt from disclosure under
Exemption 4 of the FOIA. That exemption protects trade secrets and confidential commercial
information directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor.

According to the Commuission's regulations implementing the FOIA at
+ 16 C.F.R. § 1015.7, a denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, DiC. 20207.

You may want to resubmit your request in a few months upon completion of the case.
Processing this request, performing the file searches and reviewing the information, cost the
Commission $35.00. In this instance, we have decided to waive all of the charges. ~

Sincerely,

Todd A. Stevenson
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_Q?E_._‘Md'ria Felcher, Ph.D.
- 325 Harvard St

(ECEmbridge, MA 02139
(617)441-9714

January 24, 20C1

FOIA Request
Office of the Secretary

U.S. Consumer Product Safety Commission -
4340 East-West Highway, Suite 302 . (;/Af
Bethesda, MD 20814-4408 . ' _ S

Dear CPSC,

I would liketo filea Frendom of Intormanon request for all mformatmn neid in the Compliance nles

regarding the following products: '
- ‘% g g‘

’ /
Koleraft infant car seat/carrier, recalled December 20, 1999 /5 /(7
Kolcraft Ranger strollers, recalled Deczmber 20, 2000 /fyl

[ will use this informarion as material for a book on oaby :.aferv specifically, to alert parents and caregivers
about the hidden hazards of baty :quipment. j ‘>/

Sincerely,

Wi fi.

Marta Feicher, Ph. D
3235 Harvard Soest
Cambridge, MA 02139
(617 1-97 1
mfelcher@hbs.adu
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U.S. CONSUMER PRODUCT SAFETY COMMISSTON .
' WASHINGTON, DC 20207

Todc A. Stevensen . Tel: 301-504-3785X%1239
Deputy Secretary and , : Fax; 301-504-0127
Freedom of Information Officer ’ Email: tstevenson@epsc.gov

Office of the Secretary

February 9, 2001
CERTIFIED MAIL

-Dr. E. Marla Felcher
325 Harvard Street
Cambndge, MA 02139

Re: FOTA Recuest S1020022: Cenmury Car Seat / Infant Carmer
{ Corrective Action or Recall File CAZC0039

Dear Dr. Felcher:

Thank you for your Freedom of Information Act (FOIA) request to the U.S. Consumer
Product Safety Commission {Corirnission}. We must withhiold the records responsive to your
request, specifically, the records from the Commission's Office of Compliance’s active litigation

and law enforcement investigatory file referenced above, pursuant to the FOIA Exempticns 5

and 7(A), 5 U.S.C. §§ 352(b)(3) and (b)(7)(A). Exemption 5 provides for the withholding from
disclosure of inter-agency and intra-agency memoranda which would not be available by law to a
party other than an agency in litigation with the agency. Exemption 7(A) provides for the
withholding from disclosure records or information compiled for law enforcement purposes, to
the extent that the production of such law enforcement records or information could reasonably
be expected to interfere with enforcement proceedings.

The records being withheld consist of internal staff memoranda and correspondence
confaining recommendations, opinions, suggestions and analyses of the Comumission’s technical
and legal staffs. The records constitute both pre-decisional and deliberative discussion that
ciearly falls within the attorney-client and attorney-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materials would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would not be in
the public interest to disclose these materials because disclosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disclosing the government's basis for pursuing this matter.

CPSC Hotling: 1-800-638-CRSC(2772) % CPSC's Web Site: hitp:/fwww.cpsc.gov



Dr. E. Marla Felcher
Page 2

The ftle also contains proprietary and confidential mformation that we must withhold
pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and section
6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). Section 6(a)(2)
prohibits the Commission from disclosing information that 1s exempt from disclosure under
Exemption 4 of the FOIA. That exemption protects trade secrets and confidential commercial
mnformation directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor.

According to the Commission's regulations implementing the FOIA at

- 16 C.F.R. § 1015.7, a denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secreatary,

U.S. Consumer Product Safety Commission, Washington, D:C. 20207.

You may want to resubmit your request in a few months upon completion of the case.
Processing this request, performing the file searches and reviewing the information, cost the
Commissicn $35.00. In this instance, we have decided to waive all of the charges. -

Sincerely,

Todd A. Stevensen
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g{ Mcﬂ atﬁerphn
arvard St

s mbrldge, MA 02139
(617)441-9714

lanuary 24, 2001

FOIA Request '

Office of the Secretary '

U.S. Consumer Product Safety Commission - . -
4340 East-West Highway, Suite 502 . _ (,{ /M

Bethesda, MDD 20814-4408 ~ ' _

Dear CPSC,

I would like to file a Freedom of Information request for atl information heid in the Compliance files

regarding the following products:

Century Infant Car seat/carrier; recalled October 13, 2000. ff/ﬁ ' )

Century Fold-MN-Go Care Center, recalled Seprember 3, 1998, /)"_3 7 W( ;
[ will use this information as material for a book on baby safety, speCAf'caIly, to alert parents and caregivers

about the hidden hazards of Laby equipment.

Sinceraly ‘ | 5

WWMJN

Marla Felcher, Ph.D.
325 Harvard Street
Cambridge, MA 02139
(817441-9714
mfelcher(@hbs.edu

h 1 D2ROR A

2) 1020022



U.S. CONSUMER PRODUCT SAFETY COMMM_
‘ ‘ WASHINGTON, DC 20207 @/
Todd A, Stevenson ' ' ' Tel: 301-304-0785X1239

Deputy Secretary and ' : Fax; 301-504-0127
Freedom of Information Officer Email: tstevenson@cpsc.gov
Cffice of the Secretary '

February 9, 2001
CERTIFIED MAIL

Dr. E. Marla Felcher
325 Harvard Street
Cambridge, MA 02139

Re: FOIA Reguest $1020019: Evenflo On Mv Wav Infant Carrier / Car Seat
/ Consctive Action or Recall File CA970094

Dear Dr. Felcher:

Thank you for your Freedom of Information Act (FOILA) request to the U.S. Consumer

" Product Safety Commussion (Commission). We must withhold the records responsive to your
request, specifically, the records from the Commissicn's Office of Compliance’s active litigatnion
and law eaforcement investigatory file referenced above, pursuant to the FOIA Exemptions 5

‘and 7(A), 5 U.S.C. §§ 552(b)(5) and (b}{7}A). Exemption 5 provides for the withholding from
disciosure of inter-agency and intra-agency memoranda which would not be available by law to a
party other than an agency in litigatién with the agency.-Exemption 7(A) provides for the
withholding from disclosure records or information compiled {or law enforcement purposes, to
the extent that the production of such law enforcement records or information could reasonably
be expected to interfere with enforcement proceedings.

The records being withheld consist of intemal staff memoranda and correspondence
containing recommendations, cpinions, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both pre-decisional and deliberative discussion that
clearly falls within the attomey-client and attorney-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
exempt materials or the disciosure of the factual materials would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would not be n
the public interest to disclose these materials because disclosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disclosing the government's basis for pursuing this matter.

CPSC Hotline: 1-300-638-CFSCI2772) % CPSC's Wek Site: hltp:/fwww.cpsc.gav



Dr. E. Maria Felct;gr
Page 2~

The file also contains proprietary and confidential information that we must withhold
pursuant to Exemptwns 3 and 4 of the FOIA, 5 U.S.C. §§ 552(0)(3) and (b)(4), and settion
6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). Section 6(a)(2)
prohibits the Commission from disclosing information that is exempt from disclosure under
Exemption 4 of the FOIA. That exemption protects trade secrets and confidential commercial
information directly related to a firm's business that the firm has not made public and whose
‘disclosure could give a substantial commercial advantage to a competitor.

According to the Commission's regulations implementing the FOIA at
16 CF.R. § 1015.7, a denial of access to records may be appealed to the General Counsel of the '
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to;: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commlssmn Washington, D.C. 20207.

You may want to resubmit your request in a few months upon completion of the case. |
Processing this request, performing the file searches and reviewing the information, cost the
Commission $35.00. In this instance, we have decided to waive all of the charges. ~

Sincerely,

&

Todd A. Stevenson
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FOIA MEMO RECORD | PATE

February 7, 2001
TC: Todd Stevensan , OSFO! _ Thru: -
FROM: Michael J. Gidding | Office of Compliance
FOIA%: - S
S1o2 c0 1%
Please note the following grounds for withholding ¥ ~ateral.
‘Compliance has marked and separated inforr ' ~ exemption is claimed except for information the
o firm claims is frade secret or confidential cc "Ise Sticky notes o indicate porticns to be
: withheld and why. if you.have not inclur ' - “e indicate what and why below.} -
Please feel free to contact requeste” ' +her clanfy request. If contact
was made, please make & note o (/ ? ,.
1 | Firm made confidentiality-reqt’ 3 /[/\ -
Investigation underway {c7 \ \ \ .on 7{A) - active
1 1 enforcement matters, or \S AR - rding specific firms.} File
not attached N |
> N ‘ _
- | Withhold PD form (exemptior, BN ,% , and pelicy matters or staff
H analysis and atforney-work produ. , \ Q\j N i attorney opinions and advice fo
the Commission relating to the admin. / f\ . to agency action.}
\_;\‘
] Withheld memoranda or records di sc!osmg & mption § - see above)
O " | Withhold documents reflecting work dane at the . KJ 1\‘;\‘5 .1y in anticipation of fitigation (exemption 5 - |
see apbove} _ | _
Withhoid information about sources/informants or investiga. . techniques (exemption 7(c) and (e} - sources of
- trade complaints and confidential statements made during investigations and materials from investigatory files,
the disclosure of which would reveal investigative techniques and procedures, as well as enforcement strategies -
and guidelines, or interference with on-going enforcement proceedings.)
Notes:

£
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ﬂ-E Marla Félcher Ph.D.
325 Hcrxqu&Sf :
Céitnbridge, MA 02139 :
(617)441 -9714 '

January 24, 2001

FOIA Reguest ' ' / " &/F
Office of the Secretary ‘ L{/
U.S. Consumer Product Safety Commission :

4340 East-West Highway, Suite 502 )

Bethesda, MD 208 14-4408

Dear CPSC,

[ would like to file a Freedom of [nformation reﬁ;uest for all information held‘in the Compliance files
regarding the foilowing products:

Evenflo On My Way infant C Ycargier; recalled March 3, 1998, SC press rega{e 493.076 ; f £
Evenflo Child carrier; recalled September 8, 1998;"CPSC press release #98-163 /5 27 6(\9
Evenflo soft infant carrier; recailed June 24, 1999; CPSC press release #99-128

. 1527

e

I will use this information as material for 2 book on baby safety, specifically, to alert parents and caregivers .
about the hidden hazards of baby equipment.

Sincerely,

W

Marla Felcher, Ph.D.
325 Harvard Strest
Cambridge, MA 02139
(617Y441-9714
mfelcher@hbs.edu

D 1020014
2) 10200180
2) OO



.. U.S. CONSUMER PRODUCT SAFETY COW'
WASHINGTON, DC 20207 W
Todd A. Stevenson T

Tel; 301-504-0785X1239
Deputy Secretary and : ‘ Fax: 301-804-0127
Fraedem of information Officer Email: istevenson@cpsc.gov
Office of the Secratary

: February 9, 2001
CERTIFIED MAIL - "

Dr. E. Marla Felcher
325 Harvard Street
Cambridge, MA 02139

Re: FOTA Reguest $1020018: Cosco High Chair Model Options. 3
/ Corrective Action or Recall Fite CAQQ0C19

r

Dear Dr. Felcher:

Thank vou for your Freedom of Information Act (FOIA) request to the U.S. Consumer

Product Safety Commission (Commission). We must withhold the records responsive to your
request, specifically, the records from the Commission's Office of Compliance’s active litigation
and law enforcement investigatory file referenced above, pursuant to the FOIA Exemptions 5

“and 7(A), S U.S.C. §§ 552(5)(5) and (b)(7)(A). Exemption 3 provides for the withholding from
disclosure of inter-agency and intra-agency memoranda which would not be available by law to a
party other than an agency in litigation with the agency. Exemption 7(A) provides for the
withholding from disclosure records or information compiled for law enforcement purposes, 0
the extent that the production of such law enforcement records or information could reasonably
be expected to interfere with enforcement proceedings.

The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opiniens, suggestions and analyses of the Commission’s techmical
and legal staffs. The records constitute both pre-decisional and deliberaiive discussion that
clearly falls within the attorney-client and attorney-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materials would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would not be in
the public interest to disclose these materials because disclosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disclosing the government's basis for pursuing this matter.

CPRSC Hotline: 1-300-838-CPSC(2772) % CPSC's Web Site: hitp:/fwww.CPsC.gov



Dr. E. Marla Felcher
Page 2

The file also contains proprietary and confidential information that we must withhoid
pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and section
6(2)(2) of the Consumer Product Safety Act {CPSAY, 15 U.S.C. § 2055(a)(2). Section 6(a)(2)
prohibits the Commission from disclosing information that is exempt from disclosure under
Exemption 4 of the FOJA. That exemption protects trade secrets and confidential commercial
information directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commerciai advantage to a competitor.

According to the Commission's regulations implementing the FOIA at
16 C.F.R. § 1015.7, a denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
~ U.S. Consumer Product Safety Comumission, Washington, D,"_C. 20207,

You may want to resubmit your request in a few months upon completion of the case.
Processing this request, performing the file searches and reviewing the information, cost the
Commission $35.00. In this instance, we have decided to waive all of the charges. -

Sincerely, ’

Todd A. Stevenson



E Mc:ric Felcher Fh.D.

. Tl '325 Harvard St. ‘
Ccmbridge, MA 02139
(417)441-9714

January 24, 2001

FOIA Request

Oftfice of the Secretary

U.8. Censumer Product Safety Cemmission ‘ %//W/
4340 East-West Highway, Suite 302 : _ /!

Bethesda, MD 208 [4-4408

Dear CPSC, : - -

[ weuld like to file 2 Freadom of Information request for all Lnfor'nanon held in the Compl.anC° files
regarding the following products:

Cosco mtant car seat/camrier, recalled July §, 1999 /j/ﬁ_ /f} 7 % C/\/ 9

Casco Options 3 High Chalr, recalled November 27, 2000 /5/ /

_________....—--..-

[ will use this information as material for a book on taby =atetv specifically, to alert parents and caregivers D N
about the hidden hazards vi baby equipment. {

Sincerely,

Marla Felcher, Ph.D.

3235 Harvard Sireet

Cambridge, Ma 02136

(617)441-9714 i
mieicher@hbs.edu



U..S. CONSUMER PRODUCT SAFETY COMMISSIQ
WASHINGTON, DC 20207

Todd A. Stavenson

Deputy Secretary and
Freedom of Information Officer
Office of the Secretary

Tel: 301-504-0785X1239
Fax: 301-504-0127
Email: tstevenson@cpsc.gov

February 9, 2001
CERTIFIED MAITIL -

Dr. E. Marla Feicher
325 Harvard Street
Cambridge, MA 02139

Re: FOIA Request §1020017: Cosco Infant Carrier
{ Corrective Action or Recall File CAG80048

Dear Dr. Felcher:

Thank you for your Freedom of Information Act (FOIA) request to the U.S. Consumer
Product Safety Commission {Commission). We must withhold tiie records responsive o your
request, specifically, the records from the Commission's Office of Compliance’s active litigation

. and law enforcement investigatory file referenced above, pursuant to the FOIA Exemptions 5

and 7(A), 5 U.S.C. §§ 332(0)(5) and (5)(7)(A). Exemption 5 provides for the withholding from
disclosure of inter-agency and infra-agency memoranda which would not be available by law to a
party other than an agency in litigation with the agency. Exemption 7(A) provides for the
withholding from disclosure records or informaticn compiled for law enforcement purposes, to .
the extent that the production of such law enforcement records or information could reasonably
be expected to interfere with enforcement proceedings.

The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opinions, suggestions and anaiyses of the Comumission’s technical
and legal staffs. The records constitute both pre-decisional and deliberative discussion that
clearly falls within the attorney-client and atterney-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materials would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would not be in
the public interest to disclose these materials because disciosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
diselosing the government's basis for pursuing this matter.

CP&C Hotling: 1-800-638-CFSC{2772) * CPSC's Web Site: hitp:/fwww.cpsc.gov



Dr. E. Maria.Felcher'-
Page 2

The file also contains proprietary and confidential information that we must withhold
pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and section
6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). Section 6(a)}(2)
prohibits the Commission from disclosing information that is exempt from disclosure under
Exemption 4 of the FOIA. That exemption protects trade secrets and confidential commercial
information directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor.

According to the Commission’s regulations implementing the FOIA at
16 C.F.R. § 1015.7, a denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consurner Product Safety Commission, Washington, D:C. 20207.

You may want to resubmit your request in a few months upon completion of the case.
Processing this request, performing the file searches and reviewing the information, cost the
Commission $35.00. In this instance, we have decided to waive all of the charges. -

Sincerely, *

Todd A. Stevenson
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M ric: Ee!eher Ph.D,
Wl Y395 Harvard St.
Cc:mbndge, MA 02139 '
(617)441-9714 -

January 24, 2001

FOIA Request

Office of the Secretary .
U.5. Consumer Product Safety Commission : . _ %///W/
4340 East-West Highway, Suite 502 ‘ /

Bethesda, MD 20814-4408 -

Dear CPSC, ) i

uld like to file a Freedom of Information reqﬁest for all infermation held in the Compliancs files
regarding the following products:

Coseo infant car seav/carrier. recalled July 8, 1999 /j/[ s 7 : ‘ % J 9

Cosco Options 3 High Chair, recalled November 27, 2000 /5 /

________.__.___.

{ will use this information as material for 2 book on baby safety, specifically, o alert parents and caregivers b
about the hidden hazards of bahv equipment.

Sincerely,

\/Iarla Felcher, Ph.D.
325 Harvard S:reet
Cambridge, MA 02139
(617)441-9714
mfeicher@hbs.edu




U.S. CONSUMER PRODUCT SAFETY COMMW

WASHINGTON, DC 20207

Todd A. Stevenson Tel: 301-504-0785X1238
Deputy Secretary and . Fax: 301-504.0127
Freedorn of Information Cfficer ‘ Emait: tstevenson@cpsc.gov
Cffice of the Secretary :

February 9, 2001

" CERTIFIED MAIL

Dr. E. Maria Felcher
325 Harvard Street
Cambndge, MA 02139

Re: FOIA Request S1020014: Graco Infant Swings
/ Corrective Action or Recall File CA000033

Dear Dr. Felcher:

Thank you for your Freedom of Information Act (FOIA) request to the U.S. Consumer

Product Safety Commission {Commissicn). We must withhold the records responsive to your
request, specifically, the records from the Commission's Office of Compliance’s active litigation

_and law enforcement investigatory file referenced above, pursuant to the FOIA Exemptions 5
and 7(A), 5 U.S.C. §§ 352(5)(5) and (b)(7)(A). Exemption 3 provides for the withholding from
disclosure of inter-agency and intra-agency mernoranda which would not be available by law to a
party other than an agency in litigation with the agency. Exemption 7(A) provides for the
withholding frem disclosure records or information compiled for law enforcement purposes, to
the extent that the production of such law enforcement records or information could reasonably
be expected to interfere with enforcement proceedings.

The records being withheld consist of internal staff memoranda and correspondence
containing recommendations, opinions, suggestions and anatyses of the Commission's technical
and legal staffs. The records constitute both pre-decisional and deliberative discussion that -
clearly fails within the attorney-client and attorney-work product privileges. Any factual
materials in the records not covered by some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materials would itself expose the deliberative
process. We have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It would not be n
the public interest to disclose these materials because disclosure would (1) impair the frank
exchange of views necessary with respect to such matters, and (2) prematurely reveal
information used in the investigation, thereby interfering with this and other matters by
disclosing the government's basis for pursuing this matter.

CPSC Hatline: 1-800-838-CRSC{2772) & CPST's Web Site: hitp./www.cpsc.gov
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The file also contains proprietary and confidential information that we must withhold -

pursuant t0 Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and seetion
6(a)(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. § 2055(a)(2). Section 6(a)(2)
prohibits the Commission from disclosing information that is exempt from disclosure under
Exemption 4 of the FOIA. That exemption protects trade secrets and confidential commercial
information directly related to a firm's business that the firm has not made public and whose
disclosure could give a substantial commercial advantage to a competitor.

According to the Commission's regulations implementing the FOIA at
16 C.F.R. § 1015.7, a denial of access to reccrds may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D:C. 20207. '

You may want to resubmit your request in a few months upon completion of the case.

Processing this request, performing the file searches and reviewing the information, cost the
Commission $35.00. In this instance, we have decided to waive all of the charges. ~

Sincerely, ’

Todd A. Stevenson



=

o eUED Morlcz Felcher Ph.D.
: " 325 Havard st

CiémBridge, MA 02139
(617)441-9714

January 24, 2001

FOIA Request

Office of the Secretary

U.S. Corsumer Product Safety Commission
4340 East-West Highway, Suite 302
Bethesda, MD 20314-4408 -

Dear CPSC, | _ Y

[ would like to file a Freedom of Information request for all information heid in the Compliance files

regarding the following products:

LOE une 14, 2000 2 {

Gracs mswmvs recaf led Aonl 1; . 2000 gj—i{;}}
sats, Lecallen AT 27, 195 /ff 2

[ wil} use thlS information as marterial for a book on baby safety. spesifically,
zbout the hidden hazards of baby squipment.

Sincerely,

Manda Jilor

Marta Felcher, Ph.D.
323 Harvard Street
Cambridge, MaA 02139
(617)41-9714
mfelcher@hbs.adu

5.5

o alert parents and caregivers




Michael S. Solender
General Counsel

(ffice of the Generai Counsel

J.S. CONSUMER PRODUCT SAFETY CO.MNHSSION .
WASHINGTON, DC 20207 _ o

Tel: (301) 504-0320
Fax: (301) 5040403
Email: cpsc-geBenscgovy

- o . Apnl 16,2001

Frederick C. Moore, Esq. )

 Robinson, Kriger & McCailum : :

Twelve Portland Pier - _ ' .
Post Office Box 568

Portland, Maine 04112-0568

Re: FOIA Appeal S1020004
Frmerson Tool Co. and Sears Craftsman Radial Arm Saws
Corrective Action or Recall File: CAS90090C

Dear Mr. Mooi'e:

By letter dated March 13, 2001, you appealed the decision of the Commission’s Freedom
of Information (FOI) Officer to withhold information responsive to your Freedom of Iriformation
Act (FOIA) request. Under authority delegated to me by the Commission, 16 C.F.R. § 1015.7, 1
have teviewed your appeal and the responsive infermation. As explained below, I affirm, for
now, the FOI Officer’s decision to withhold the information pursuant to FOIA Exemptions 3, 4,
and 7(A). 5 U.S.C. §§ 552(b)(3), gb)(4), and (B)(7)(A). '

According to your appeal letter, you are not seeking “the inter and intra-agency
. memoranda referenced in the denial letter.” Therefore, such information, previously withheld
pursuant to FOIA Exemnption 3, will not be considered as responsive 1o your FOIA request.

FOIA Exemption 3 provides for withholding infermation that is specifically exempted
from disclosure by another statute. In applying FOIA Exemption 3 to the withheld information, [
am relying on sections 6(a)(2) and (b)(1) of the CPSA. 13 U.S.C. §§ 2055(a)(2) and (5)(1).

Section 6(a)(2) of the CPSA expressly prohibits the disclosure of information reported to
or otherwise obtained by the Commission that contains or relates to trade secrets or other
confidential commercial information. Section 6(2)(2) incorporates Exemption 4 of the FOIA.
That exemption protects trade secrets and confidential commercial information obtained from 2
person. Commercial information is confidential if disclosure is likely (1) to impalr the
- government’s ability to obtain the necessary information in the future or (2) to cause substantial
harm to the competitive position of the person from whom the information was obtained. In

CPSC Holline: ‘:-800-638-(3?86(27?2} % 0PSC's Web Site: httpt/www.cpsc.gov
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additicn, voluntarily-submitted information is confidential provided it is not cﬁstommﬂy
disclosed to the public by the submitter. The information being withheld pursuant to FOLA

Exemption 3, relying on CPSA section 6(a)(2), and FOLA Exemption 4 consists of test reports
and sales data.

Section 6(b}(1) of the CPSA requires the Commission to take reasonable steps tc assure
that product-specific information is accurate and that its release would be fair in the
 circumistances and reasonably related to effectuating the purposes of the CPSA. This provision
also requires the Commuission to give manufacturers an opportumity to comument on disclosure of
- the information. This has not occurred yet because the responsive information is a part of an
open compliance file that is not subject to disclosure at this time. After the Commission
announces a product recall, a case often remains open because the staff continues to work on the.
case by, for example, monitoring the recall or evaluating reporting violations for p0551b1e civil
penalty actions. After the compliance staff has closed a case involving a recalled product, we
provide the manufacturer with an opportunity to comment on disclosure of the case file. We do
this to comply with section 6(b)(1) of the CPSA and Exemption 3 of the FOIA. After this
clearance process, often much -- but usually not all --.of the information is disclosed to the
public. We complete this process as quickly as we can. The information being withheld under
this exemption consists of everything in the files that mentions or refers to the manufacturer, the
private labeler, or the names of their products. '

FOIA Exemption 7(A) provides for the withholding of investigatory information
compiled for law enforcement purposes to the extent that the production of such information
could reasonably be sxpected to interfere with enforcement proceedings. The information being
withheld under this exemption consists of the test reports and sales data (alsc being withheld
pursiant to Exemptions 3 and 4), reperts of injuries, pleadings from plaintiffs’ attorneys, and
correspondence between the manufacturer and the private labeler, as well as correspondence
between the Commiission and the manufacturer and private labeler.

Some of the information being withheld pursuant to FOIA Exemption 3, relying on
CPSA section 6(b), and Exemption 7(A), may be subject to disclosure once the case is closed
and the clearance process is complete. Todd Stevenson, the Commission’s FOI Otficer, can
provide you with more information about resubmitting your reques*

You have the right o seek Jud1c1al review of this decision as provided by 5 U.S. C

§ 552(2)(4)(B)-

Sincerely, _

a1

Michael S. Solender




US. Consurmer Product Safery Commission
Memorandum -

To: Michael S. Solender, General Counsel _
Through: Alan Shakin, Assistant General Counsel \

- "‘v-.,\;
From: Todd A. Stevenson, FOI Officer, Office o‘f\t\he Secretary

Date: March 22, 2001 \/,

Re: FOIA APPEAL S1020004 Moore/Robinson Kriger Seeking Active
Compiiance File on Emersor/Sears Craftsman Radial Arm Saws

The FOIA Appeal dated March 13, 2001, of our denials dated February 9, was
received in the Office of the Secretary on March 20, 2001. Mr. Moore is appealing
the withholding of active Compliance files on the Sears Radial Arm Saws pursuant .
to FOIA Exempticns 3 and 7(A). Attached are the correspondence, and our '
processing notes. Contact Mike Gidding X1344 to review or discuss the active files.

Shouid you need to discuss the materials or our processing, please see or call me
X1239. : '

Date of Appeal: 3/15/2001

Received in OS: 3/2042001

Time Limit on

Appeal Decision: Tuesday April 17. 2001




