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CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

B 0CT 4 1974

Mr. Leonard Smith, Manager
Textiles Flammability Research
Cotton Incorporated

4505 Creedmoor Road

Raleigh, North Carolina 27612

Dear Mr. Smith:

Thank you for your letter of August 20, 1974, regard-

ing federal preemption in the regulation of flammable
fabrics.

I do not believe there has ever been a judicial
determination of the extent of federal preemption provided
in section 16 of the Flammable Fabrics Act (15 U.S.C. 1203) .
That section states that the Act "is intended to supersede
any law of any state or political subdivision thereof in-
consistent with its provisions."

A three judge panel of the U. S. District Court in
Massachusetts 1. suggested, but did not decide, that section
10 of the Flammable Fabrics Act, as amended (15 U.S.C. 1199),
which states that the Act’s provisions "shall be held to be
in addition to, and not in substitution for or limitation
of, the provisions of any other law,” did not foreclose the
application of a state statute which is stricter than the
federal provision.

Until the courts provide a definitive statement on the
perimeters of permissible state regulation of flammable
fabrics, the issue is open to individual interpretation.
Accordingly, anyone who feels he has been injured by state
action in this area may resolve the issue by bringing suit
to enforce the preemption provision. :

o

ATE

1/ American Apparel Manufacturers Association v. Sargent
~  Civil No. 73-3937-M (D.Mass., Feb 6, 1974)




Yeparee? Fish, Game attd bacaiiabienios o the Depalimeti
Af & -irocmental Pretection, pursuant to authority of N.J.
S, 17:12-20 et seq. and in accordance with applicable
piovitions of the Acministrative Procedure Act of 1940
audpried (he 1NT19T5 e Code. substanrinhiy as oropouseu
in fpe Nolice pubtished May 9, 1974, at 6 N.J.K. ), Wit
onlj.‘;inconsequmtial structural or language chances, ia t}
opuuon of the Department of Environmental Froiection

The\JSYA}-lQ’iS Game Code may be cited as N.J.A.C. 7:25-
S.1et siqq. ‘ ’

An order adopting the Game Code was filed June 181974,
as R.1974.d.149 to become effective August 1, 1974.

Thomas F. Kistoer
Director of Administrative Pr
Departinent of State
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Repeal nf Procedural Rules for
earings eld Pursuant to the
Coastal Arex Facilities Review Act

On June 24, 1574, David J. Bardin, Commissioner of En-
vironmental Proietion, pursuant to autliority of N.J.S.A.
13:19-17 and in acchrdance with applicable nrovisions of
the Administrative P%oc}cdure Act of 1968, adopted a pro-
cedural rule which rcpedle}dsin it$ entirety the procedural
rules for hearings held pursyant to the Coaslal Area Fa-
cilities Review Act (i.e., N.J.AC. 7:7C-1.1 et seq.) which
were filed and becarce efje’ctive February 1, 1974, as R.1974
d.26 (See: 6 N.J.R. 1p1{b)) as wél, as the ameandments
thereto which were §1éd and became eligctive February 8,
1974, as R.1674 d.52:(See: & N.J.R. 101(c)).

Chapter 7C in Title 7 of the New Jersey Administraiive
Code will now, Be marked as Reserved.

An order x"épealing these rules was filed ‘and eJective
June 24, 1974, as R.1974 d.162 (Excmpt, Procedural Ryle).
Thomas ¥. Kistner
Director of Administrative Proced
Department of State

Revisions for Contrd%led Hunting /

On June 17, 1574, the Fish and Gamé Council in the Di
vision of Fish, Game and, Shelifisheried of the Department
of Fuvironmental Protection, pursuanf to authority of N.J.
S.A. 23:7-9 and in accordance with applicable provisions
of the Administrative Procedure Act of 1953, adopted re-
visions to N.J.A.C. 7:25-2.15\concerring contralled hunting,
as proposed in the Notice publishied May 9, 1974, at 6 N.J.{(.
173(a). A / i

Such revisions were filed Juce/18, 1974, as R.1974 d.150
to become eifective August 1, 1974. &

Thomas 7, Xistner i
Director of Administrative Procedure
Department\ of State \j
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BUREAU OF WATER POLLUTION CONTROIj
i‘

/ . Ay A
Ruies On Allocation of Waste Y t
Loads to Point Spurce Discharges *

/ .‘.
HIDAMMEMT AT DRATECTINN
EIVIRONMENTAL PROTECHE

On June 13, 1974.‘Errest Segesscr, Acting i cctor of the
Division of Water Resources in the Department ai Environ-
mental - Proiectign, pursuant to authority of DM.JLSA,
13:1D-1 et seq. ‘and in accordance with apnlicable pro-
visions of the Administrative Procedure Act o 1968, adopied
rules concernifir the allocation of waste loads (o puim
source dischargers as proposed in the Notice publisihed
Apeil 4, 1674,7at 6 N.J.R. 132(¢). \

Such rules may be cited as N.J.A.C. 7:9-11.1 gt scg.

An order acopting thesc rules was filed and eifectiva

June 18, 1674, as R.1974 d.151. \ |
;t Thomas F. Kistner E :
; Direclor of Administrative Erocedure
}i cpartment of State b j
f
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TIIE COMNDMISSIONER

Proposed RRule on Patient Clothing
And Bedding Materials

Jounne E. Finley, Conunissioner of Healtli, pursuant to
authority of IV.J.S.A. 26:21-1 et seq. and with the approval
of the Health Care Administration Board, proposes to adopt
a new rule concerning paticat clothing and bedding ma-
terials.

Full text of the proposed rule follows:

SUBCHAPTER 13. PATIENT CLOTHING AND BEDDING
MATERIALS

8:31-13.1 Fire relardance; patient clothing and bedding
materials

(a) All health care facilities shall use fire-retardant
chemicals Guring laundering to ensure the Sre-retardaace
of all paticiit apparel and bedding materials, including
sheets, pillowcases, bedspreads and blankets, presently in
use.

(b) All future acquisition and use of paticnt clothing and
bedding materials, including sheets, pilloweases, bed-
spreads ard blaniets, s provided by the facility, shal
have a permanent fire-retardant quality.

Tnte-ected persons may present siatcments or argument:
in writing rclevant Lo tise proposed action 6n or before Jul;
31, 1974, 6

Aruar . Drown .

Asatant Commissioner for Health Facilities
State Departiuent of Health

Jonn Fiteh Flaza

Trenton, New Jersey 03623

(Cite 6 N.J.R. 26
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Representing America’s Cotton Producers SJAFEI‘;’
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August 20, 1974

Mr. Richard Simpson, Chairman
Consumer Product Safety Commission
1750 K Street, NW

Washington, DC 20230

Dear Dick:

Attached for your ready reference is a copy of a publication from
the New Jersey Register, Thursday, July 11, covering fire retar-
dance for patient clothing and bedding materials.

As even the most superficial glance will show, the man who wrote
this proposed rule, knew absolutely nothing about flame retar-
dance. For example, he doesn't say how fire retardant, how
durable, as measured by what test, etc.

This is, to me, an outstanding example of the kinds of actions
which point to the urgent need for the Consumer Product Safety
Commission to take a strong position in making flame retardance
regulations national in their application, and for the Consumer
Products Safety Commission to make it impossible for states to
enact their own separate and distinct rules and regulations.

As you know, I am no legislative expert, and I don't know how it
can be done, but the need is clear, and I hope that you will see
your way clear to work in the direction of national standards to
preempt all flammability regulation.

Very sincerely yours,
‘ Léonard Smith, Manager

Textiles Flammability Research
LS/rlk

Attachment

4505 CRECDMOOR ROAD « RALEIGH, NORTH CAROLINA 27612 « TELEPHONE (919) 782-6330
NEWYORK © LOS ANGELES + TTALLAS « WASHINGTON
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The Commission has taken no position as to the
effect of the preemption provision under the Flammable
Fabrics Act. However, we are considering a request
from the National Cotton Counsel of America to hold a
hearing on the issue of federal preemption. Should the
Commission decide to hold the hearing, advance notice
of the proceeding will appear in the Federal Register.

Mr. Arrie J. DuShane of the New Jersey State
Department of Health informed me that the Proposed Rule
on Patient Clothing and Bedding Materials, a copy of
which you enclosed in your letter, has not been adopted
yet, and he would appreciate receiving your comments on
the proposed regulation. Your comments should be sent
to: Arthur E. Brown, Assistant Commissioner for Health
Facilities, State Department of Health, John Fitch Plaza,
Trenton, New Jersey 08625.

Please let me know if I may be of further assistance.

Sincerely yours
Q. f__

Michael A. Brown
General Counsel
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Representing America’s Cotton Producers SAFETY £ -1 33

August 20, 1974

Mr. Richard Simpson, Chairman
Consumer Product Safety Commission
1750 X Street, NW

Washington, DC 20230

Dear Dick:

Attached for your ready reference is a copy of a publication from
the New Jersey Register, Thursday, July 11, covering fire retar-
dance for patient clothing and bedding materials.

As even the most superficial glance will show, the man who wrote
this proposed rule, knew absolutely nothing about flame retar-
dance. For example, he doesn't say how fire retardant, how
durable, as measured by what test, etc.

This is, to me, an outstanding example of the kinds of actions
which point to the urgent need for the Consumer Product Safety
Commission to take a strong position in making flame retardance
regulations national in their application, and for the Consumer
Products Safety Commission to make it impossible for states to
enact their own separate and distinct rules and regulations.

As you know, I am no legislative expert, and I don't know how it
can be done, but the need is clear, and I hope that you will see
your way clear to work in the direction of national standards to
preempt all flammability regulation.

Very sincerely yours,

"
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" Leonard Smith, Manager
Textiles Flammability Research
LS/rlk

Attachment

4505 CRECNDMOOR ROAD + RALEIGH, NORTH CAROLINA 27612 « TELEPHONE (919) 782-6330

NV YORK < LOS ANGELES = TYALLAS « WASHINGTON




Yeparecl Fisly, Game aig Dotuiicinnics oo e Pepalimchic
&7 I2 ~irormental Protection, pursuant to authority of N.J.
S, 17:12-20 et seq. and in accordance with applicable
provicions of the Administrative Procedure Act of 1983;
adys ted the 141975 Gatue Code. substanialiv as sroosed
in fue Notee putiisied May 9, 1974, at 6 MK 1THa), wi
only inconsequential structural or language chanres, in ti
opuuon of the Department of Environmental Proiection

The\4974-19’15 Game Code may be cited as N.J.A.C. 7.25-
S.1et s‘qq. ' '

An order adopting the Game Code was filed June 181974,
as R.1974.d.149 to become effcctive August 1, 1974.
Thomas F. Kistner
Director of Administrative Prypcedure
Departiment of State

(c)

TN ARLYT R ATELTION
[;\\ih;@:s:?sﬁﬁ‘;éi PROTECHION
DIVISION OF I1SH, GAME AND
SHELLFISHERIES

FISIT AND GAME“;\COUNCIL

Revisions for Comrdﬂ%led Hunting /

[re——
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Facilities Review Act

4, David J. Bardin, Commissioner of En-
vironmental Protdction, pursuant to autliority of N.J.S.A.
13:19-17 and in acchrdance with applicable provisions of
the Administrative P&o&;;‘dure Act of 1968, adopted a pro-
cedural rule which repedied in it§ entirety the procedural
rules for hearings held pursyant to the Coastal Area Fa-
cilities Review Act (i.e., N.J.AC. 7:7C-1.1 et seq.) which
were filed and became efjei:tive February 1, 1974, as R.1974
d.26 (See: 6 N.J.R. 1p1{b)) as wél, as the amendments
thereto which were £i1éd and becaine eligctive February 8,
1974, as R.1574 d.32:(Sce: 6 N.J.R. 101(¢)).

Chapter 7C in Title 7 of the New Jersey Administrative
Code will now ELe marked as Reserved.

An order fépealing these rules was filed and “eJective
June 24, 1974, as R.1974 d.162 (Exempt, Procedural Rule).
Thomas F. Kistner
Director of Administrative Proced
Department of State

On June 17, 1974, the Fish and Game Council in the Di
vision of Fish, Game and, Shelifisheries of the Department
of Eavironmental Protection, pursuan}’ to authority of N.J.
S.A. 23:7-9 and in accordance with applicable provisions
of the Administrative Procedure Act of 1953, adopted re-
visions to N.J.A.C. 7:25-2.15\ concerning controlled hunting,

as proposed in the Notice published May 9, 1974, at 6 N.J f\
\ /

175(a). A / |

Such revisions were filed Juze/18, 1974, as R.1974 d.150
1o become eifective August 1, 1974. ‘
|

Thomas , Kistner
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DiVISION OF WATER RESOURCES
t

Director of Administrative Procedure

.Department& of State u}
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AHEDNAMMEMNT AL DOATEPTINN

CYERONMERTAL ,"n‘l}EL\.ﬁg‘ ‘ _
BUREAU OF \VA'}‘EX{ POLLUT‘ION CONTROL‘{

- A\ {
Knies On Allocation of Wasle \ t
Loads to Point Sgurce Discharges -

On June 13, 1974.7Ernest Segesser, Acting Li. cetor cf the
Division of Water Resources in the Department o Environ-
mentat Protectign, puvsuant to authovity of N.JS.A,
12:1D-1 et seq. ‘and in accordance with aprlicable pro-
visions of the Administrative Procedure Act ol 193§, adopied
riles concerning the allocation of waste loads o puim
source dischargers as proposed in the Notice published
Apcil 4, 1974,/at 6 N.J.R. 132(c). \ b

Such rules may be cited as N.J.A.C. 7:9-11.1 ¢t scq.

An order acopting these rules was filed an eilective
June 18, }574, as R.1974 d.151. \ i

i

£ Thomas F. Kistner o :

i Director of Administrative Rrocedure

// Department of State \ i
£
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HEALTH

TUHE COMMISSIONER

Proposed Rule on Patient Clothing
And Bedding Materials

Jouune E. Finley, Commissioner of Heallli, pursuant to
authority of N.J.S.A. 256:21{-1 et seq. and with the approval
of the Health Care Administration Board, proposes to adopt
a new rule concerning patient clothing and bedding ma-
terials.

Full text of the proposed rule follows:

SUBCHAPTER 13. PATIENT CLOTHING AND BEDDING
MATERIALS

§:31-13.1 Fire retardance; patient clothing and bedding
materials

(a) All health care f{acilities shall use fire-retardant
chemicals Guring laundering to cnsure the fire-retardance
of all paticiit apparel aud bedding materials, including
sheets, pillowcases, bedspreads and blankets, presently io
use.

(b) All future zcquisition and use of patient clothing and
bedding materials, including. sheets, pilloweases, bed
spreads and blankets, as provided by the facility, shal
have a permanent fire-rctardant quality.

Interected persons may present statements or argument
in writizo ralevant to the proposed action Gh or befare Jul
3i, 1974, to:

Artuar I, Drown

Assviant Commissioner for Health Facilities
State Departiient of Heallh

Join Fiteh Flaza

Trenton, New Jersey 03623

(Cite 6§ N.J.R. 26



PN

i Department of Health, upon its own motion or at the
.nstarce of sny interested party, may thereafter acopt this
rule substantially as proposed without further notice. ,

45 not include changes that are subslantive, in the opininn
0f the New Jersey Health Services Program. / -

Joanne E. Finley

Comumissioner \
) h

Department of Healt

Cull text of the six pages of the proposed revisions may
he obtained by writing to:
Administrative Analyst

i Div. of Medical Assistance and Health Se.r’vices
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i Rule on Expiration Bates
'\._ For Fluid diilk Products
P On June 10, 1974, William J. Dougherty, Acting Commis-
! sioner of Health, pursuant to authority of N.J.S.A. 24:10-
\57.23 and in accordance with applicable provisions of the

Administratiye Procedure Act of 1465, adopied a new rule
! conceraning expiration dates for fluid milk products, as pro-
';posed in the Notice published May 9, 1974, at 6 N.J.R. 184(a).
! Such rules may be cited as N.J.A.C. 8:21-4.44.

An order adopting this rule was iiled and eective June
12, 1974, as R.1974 d.143. /
!  Thomas F. Kistner
Director of Administrative Procedure
Department of §£ate
\ /
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On Jure 10, 1974, William J. Dougherty, Acting Commis-
» sioner of Health, pursuant fo authority of N.J.S.A. 26:12-1
and in accordance with appiicahle provisions of the Ad-
ministrative Procedure Act of 1963, adopted rules concern-
ing the New Jersey Youth Camp Safety Act standards, sub-
stantially as proposed i the Notice published May 9, 1974,
at 6 N.J.R. 180(a), with only inconsegquential structural or
language changes in/the opinion oE*,‘the Department of
Health. <N

Such rules may be cited as N.J.A.C. 8:25-1.1 et seq.

An order adopting these ruies was filed gnd effective June
19, 1974, as R.1974'd.156.

/ Thomas F. Kistner

¥

Director of Administrative Procedure
Department of State %
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PICTIETTIANT AMD) ALTNPITG \
NSTITETIONS AND AGEL{IES \\
|DIVISION OF MEDICAL ASSISTANCE Al

X
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N .
and Agenales,

LAND H%ALTH SERVICES
‘Proposed Changes in Podiatry Manual
i . - -
% Ann [Jein, Commissioner of Institutions
Tursugnt to authority of N.J.S.A. 30:4D-1 et seq., proposes
fo revise Subchapter 2 of Chapter 57 in Title 10 of ine Nay
Jevsal Administrative Codx> concerning billing procedurcs\
contined in tre Podiatry Sanuan. : o kY
K Tl}'c proposed revisions busically concern an updating oty
listings of locativms, telephone numbers and the like, and
.“/
(/Ciic ¢ N.J.R. 268

NEW JERSEY REGISTER, TiIURSDAY, JULY 11, 1974

Post Office Box 2446
Trenton, New Jersey 03625 /
) mteré§LM persons may present stalements or arguments
in writing relevant to the proposed action/on or before
July 31, 1974, to the Division of Medical Assistance and
Health Seryices at the shove address. / /
The Depa\rtment of Institutions and Agencies, upon its
own motion'or at the instance of any interested party, may|

thereafter adopt these revisions substa?tially as proposed;
without furthér notice. .

Aun Klein / '
Commissioner ’
Department of Institutions and Agencies
()
MCTITHTIONNS ALY MY Eedloly
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DIVISION OF MEDICAL ASSISTANCE .
AND HEALTH SERVICES ‘
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Revisions to Independent ‘
Clinic Services dlanual / ;
On June 3, 1974, Ann Klein,}bommissioner of Institutions‘l .
and Agencies, pursuant'to authority of N.J.S.A. 30:4D'li
et seq. and in accordance with applicable provisions of the:
Administrative Proceduré Act of 1668, adopted revisions
to N.J.A.C. 10:65-1.10 and/10:66-1.12 of the Independent]
Clinic Services Manual cléncerning podiatry arnd dental}
services, as proposed in tha Notice published iay 9, 1974,
at 6 N.J.R. 192(a). b
An order adopting these revisions was filed and effective

et w——

June 14, 1974, as R.1974 d.144.% '
i Thomas F. Kistner
! Director of Administrative Procedure }
i Department of State !
i [ i
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:DIVISION O YOUTIHIAND I :‘&S;IILY SERVICES
F-;Rulesl on Admigjstrative Hcarink{,s
{ On June 20, 19?4’, Frederick A. Schenck, Director of the
Division of Youth/and Family Services in the Deparimest
of Institutions ang Agencies, pursuant to authority of N.J.
S.A. 30:19 et sed. and in accordance with appiicabie pro-
visions of the Administrative Procedure Act of 1953, adopicd
rules of practice and procedure governing administrative
hearings cond\7cted in the Division of Youth and Famiy
N

Services. \

) ! s

} Full text of /the adopted rules follows: AN
'UBCHAPTII‘ZR 1. ADMINISTRATIVE HE:\RLT\GS
10:120-1.1 Scope of rules 3

The folio‘,i"r.g rules shall constitule the practicc\and pro-
tedure an? shall govern all conlested cases as defined by
the New Jersey Administrative Procedure Act, NJ.S.A.
£a: b, beiore e Livision of Youth axd l~‘umil;-}$erv-

jation

fces, wiefe a violahon ot any statule, ruie or regi

1120/
“2ad Ve

-i‘aﬁectmg the Division is aileged.
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